
ARE YOUR EMPLOYEES 

It is the employer's responsibility to make sure he has no illegal aliens on his 
payroll. The penalties for not complying are strict. 

by Richard I. Lehr 

On Nov. 6,1986, President Rea-
gan signed into law perhaps 
the most sweeping statue af-

fecting immigration and employment. 
The Immigration Reform and Control 
Act became effective on Jan. 1,1987. A 
formal grace period—during which 
time employers did not receive cita-
tions for an initial violation—expired 
May 31, 1988. The act has two essen-
tial provisions of note: 

1) If a company employs four or 
more, it may not discriminate based 
on citizenship or national origin. 

2) Regardless of the number of em-
ployees, the employer must fill out 
Form 1-9, indicating an employee's 
identification and eligibility to work. 

No discrimination 
An Office of Special Counsel in the 
Justice Department will investigate 
and prosecute alleged discrimination 
based on ci t izenship or national 
origin. A special panel of administra-
tive law judges will hear these cases. 
An administrative law judge decision 
may be appealed to the United States 
Court of Appeals. 

If the Special Counsel fails to bring 
an action within 120 days after receiv-
ing notification of the alleged com-
plaint, a person can take legal action 
through private counsel. If a winner, 
the person is entitled to receive at-
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torney fees, costs, reinstatement, back 
pay and other compensation. 

"Citizenship status" as a basis for 
discrimination refers to someone who 
has or is intending to apply for United 
States citizenship. Thus, discrimina-
tion could be the case if a person ap-
p l i e d for a job, p r o v i d e d t h e 
appropriate alien documents and was 
otherwise qualified for the job—yet 
was not hired. 

While Title VII of the 1964 Civil 
Rights Act covers employers with 15 
or more employees, the anti-discrimi-
nation provisions of the Immigration 
Act cover employers with four or 
more employees. 

The new act does not require affir-
mative action when employers are 
considering hiring a person seeking 
U.S. citizenship. If an alien applies for 
employment and is as qualified as a 
United States citizen, the employer 
may hire the citizen as a preference 
without violating this act. 

As a practical suggestion, employ-
ment applications that give company 
philosophy on not considering certain 
factors (race, color, religion, etc.) as a 
basis for employment, should also add 
"citizenship status" to that list. 

Citizenship status 
An employer must verify the cit-
izenship status of applicants for 
employment. Four steps must be 
taken: 

1. The employer must examine the 
appropriate documents before hiring. 

2. The employer must verify Immi-
gration and Naturalization Form 1-9: 

(a) that the appropriate documents re-
garding citizenship have been re-
viewed by the employer and (b) the 
employee who is hired is not an illegal 
alien. The verification must be com-
pleted within three days of when the 
employee begins work. 

3. The employer must be sure that 
the employee completes the "em-
ployee" provisions of the form. 

4. The employer must retain this 
form for a period of three years, or one 
year after the employment rela-
tionship is terminated, whichever is 
longer. 

Employers are not required to re-
tain copies of the documents provided 
by the employee, just a copy of the 1-9 
form. 

The three categories of verification 
documents are: Group A, Group B and 
Group C. According to the act, any one 
of the following Group A documents 
would be sufficient to establish em-
ployment authorization and identity: 

• U.S. passport; or 
• certificate of U.S. Citizenship; or 
• Certificate of Naturalization; or 
• unexpired foreign passport; or 
• Resident Alien Card or another 

type of registration card approved by 
the Attorney General. 

Group B documents relate to only 
employment authorization. Group C 
documents relate to only the identity 
of the alien. 

If presented with a Group B type of 
document, you then must also review 
a Group C document relating to iden-
tity. A Group A document covers both 
identity and authorization. 
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n j The following are Group B 
wM documents: 
• • Social Security account 
f number card; or 

• certificate of birth in the 
United States; or 

• establishment of U.S. nationality 
at birth as approved by the Attorney 
General; or 

• any other documentation ap-
proved by the Attorney General that 
demonstrates authorization of em-
ployment in this country. 

Group C documents are consid-
ered to be either: 

• a driver's license, or a similar 
document, provided that it contains a 
photograph or other personal identi-
fication approved by the Attorney 
General; or 

• (for applicants under age 16) 
other documentation that has been 
approved by the Attorney General. 

Note that you are not required to 

make a copy of any of the documents 
you are presented by the applicant. 
The act requires you to examine the 
document, which presumably means 
that you may examine a copy. 

If the document you have re-
viewed appears to be genuine and if it 
meets the standards of a Group A, B or 
C document, do not ask for any fur-
ther identification. It would be dis-
criminatory, for example, to request 
all documents in all groups, when one 
document in Group A or one docu-
ment each from Group B and C would 
be sufficient. 

If you are concerned about hiring a 
person while waiting for citizenship 
verification, we suggest telling the 
person in writing that his continued 
employment will be contingent upon 
the verification. Practical suggestions: 

1. The act does not require employ-
ers to document employees who were 
hired prior to Nov. 7, 1986. However, 

The new act does not require affirmative action 
when employers are considering hiring a person 
seeking U.S. citizenship. 

there may be other immigration-re-
lated requirements that apply to em-
ployees hired prior to that time, such 
as student employment or employ-
ment while an immigration applica-
tion is pending. 

2. The verification method antici-
pates an employer reasonably con-
cluding whether it appears to be 
genuine. If an employer has any doubt 
about the genuineness of a document, 
ask the applicant if he has the original 
or another document that would sat-
isfy the Immigration Act. If the person 
does not have such documents, then 
tell him that under the act, you be-
lieve you are required to seek ver-
ification from the agency involved. 

3. Begin the document verification 
process after you have decided that 
the person is otherwise qualified for 
the job. If the person is hired before 
final verification, tell him or her that 
continued employment is contingent 
upon verification, within three days 
of when the individual begins to 
work. 

4. Let the individual know that it is 
his or her obligation to report to you 
promptly any change in citizenship 
status. 
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Answer file: illegal aliens 
How many undocumented aliens 
reside in this country? Between 3 
and 12 million. 

What is their growth rate? An-
nua] growth since 1980 has been be-
tween 100,000 and 300,000. More 
than 1 million undocumented aliens 
have been apprehended each year 
along the U.S./Mexico border. 

What is the current ceiling on 
legal immigration? 270,000 per year. 

This figure, however, does not in-
clude the unlimited categories of im-
migrants, such as immediate 
relat ives of U.S. citizens and re-
fugees. If they are included, the total 
legal immigrants a p p r o x i m a t e 
570,000 each year. 

How much does illegal immigra-
tion cost United States taxpayers? 
According to a 1983 study by the Im-
migration and Naturalization Ser-

vice, each 1 million undocumented 
aliens costs federal, state and local 
governments $2.5 billion annually 
in job displacement, police costs, ed-
ucation, welfare benefits and unem-
ployment insurance. An estimated 
$995 million was paid in taxes, re-
sulting in a net government loss of 
$1.2 billion per million undocu-
mented aliens. 

O 

5. If you rely on employment ser-
vices or state employment agencies to 
refer employees to you, be sure to find 
out who is responsible for the employ-
ment verification process. If done by 
them, ask them for a copy of the form 
they use to ver i fy the ind iv idua l ' s 
documentation, and include a copy of 
that in the personnel file. 

Employer risks 
Employers who violate the act face 
severe penalties, both civil and crimi-
nal. For a first offense, the fines range 
from $250 to $2,000 per unauthorized 

alien employed; $2,000 to $5,000 for a 
second offense; $3,000 to $10,000 for a 
third offense. These penalties will not 
attach to the employer until after a 
hearing is set. A defense to this would 
be the good faith effort that the em-
ployer made to review the propriety of 
the documenta t ion before the indi-
vidual was hired. 

In addition to the civil penalties 
mentioned above, criminal penalties 
may include up to six months im-
prisonment and a $3,000 fine per un-
author ized alien if the employer is 
found to have engaged in a pattern or 

practice of violating the Immigration 
Reform and Control Act. 

Those individuals who were hired 
prior to Nov. 7,1986, are exempt from 
this statute. However, the individual 
employee is not protected if he has 
violated other provisions of immigra-
tion laws that existed prior to this act. 

Employers who attempt to assist in 
the registration of illegal aliens for 
permanent status must still comply 
wi th the p rocedu re s that were in 
place prior to the enactment of the 
Immigration Reform and Control Act 
of 1986. LM 

TURF TYPE TALL FESCUES 
Now, more than ever, the choice of professionals and homeowners 

Rich, green and luxurious Turf Type Tall Fescue gives you the beauty you want with a 
minimum of care. Excellent for play areas, parks, airfields, roadways, industrial sites 
and golf courses. Proven disease-resistant, Oregon Grown Tall Fescue seed produces 
an adaptable, weed-free turf that not only persists through summers and winters, but 
maintains its beauty. Insist on Turf Type Tall Fescue Seed grown in Oregon! 

Join the rapidly growing number who select Tall Fescue for: 
• richer, darker, dense green turf 
• requires low maintenance 
• adaptable to a wide variety of soils 
• achieves healthy, full growth in all normal climate 

conditions 
• tolerance to heavy shade 
• tolerance to heat and drought 
• resistance to disease 
• durability and longer wear 
• year-round beauty and performance 
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