lITHE
COACH"
JACK
DONOHUE
(Key note speaker
at c,onference)

Jack Donohue is best known as the architect of a winning Canadian Olympic basketball program. He coached
the Canadian team from a position of relative obscurity to
one of the top-rated teams in the world - virtually always
a medal contender.
When it comes to competing and winning, 'The Coach"
knows what he is talking about. For almost four decades he
has been instructing, inspiring, and motivating teams that
win. A member of the New York City "Coaches' Hall of
Fame", Jack Donohue coached a record 250 wins in 300
games in two different high schools (Lew Alcindor, now
Kareem Abdul- Jabbar of the Los Angeles Lakers was one of
his pupils).
Using his valuable experience, Jack now coaches business organizations and industry on leadership, motivation,
teamwork and commitment.
In addition to his coaching duties, Jack has worked with
both the federal and provincial sport ministries and has
served as a board member of the Sport Federation. He is a
current member of the Coaching Association of Canada and
President Elect of the c:anadian Association of National
Coaches.

The following is an abstract from a
talk given in JUly to the CPRA by
Rob B. Thibodeau, Litigation Lawyer
with Bassel, Sullivan & Leake. It serves
as a useful guideline for those who
have no inspections of their fields or
are thinking of implementing a
system.
I. Always ensure that a properly qualitied and responsible
person with good judgment is put in place to inspect
and oversee the maintenance, repair and use of your
re~reational .facilities. This individual will be your key
wrtness at tnal and his record-keeping ability and supervision of your grounds keepers and other employees
will be suQject to concerted attack by the Plaintiff's
solicitor;
2. You must ensure that an established written schedule
of inspection is created, followed and enforced so that

the facilities and playing surfaces under your jurisdiction
are inspected as regularly as your budget and manpower will allow. It is my suggestion, as Defence Council,
that significant playing surfaces and facilities be inspected every morning by a designated individual and that
brief, written or typed, inspection reports or records be
maintained by that individual indicating that he in fact
attended at the facility or playing surface; what he did
when he attended there; and noting particularly any
possible or potential problems that he became aware
of because of his inspection. Of course, if any problems
are noted, then the inspection or maintenance report
should indicate who this individual designated to
repair tne problem and, as part of the paper trail establishing your system, the actual repair invoices or reports
are to be completed by the individual employees or the
responsible management
person after the repairs or
alterations have been completed.
3. You should ensure that a training program for your inspection and maintenance supervisor and your actual
grounds keepers and other responsible employees is
implemented, even if it is only one to two hours per
year. My preference would be to see a brief one- to
two-hour training program before the commencement
of each season of activity relating specifically to the
facilities and playing surfaces in that season that would
be most in use, e.g. you might hold a training session
for one to two hours in September of each year providing special emphasis with respect to your arenas and
your football fields, if that is relevant to your particular
set-up. Notes should be kept by the individual conducting the training session and an attendance list of
all employees at the training session should be kept
and any instructional films or materials provided to the
employees should be noted;
4. Great effort should be made to keep daily diary journals or notations on employee daily time cards of all
inspection, maintenance and repair work involving facilities under your jurisdiction. In particular, your supervisor, or the staff person appointed by you as primarily
responsible for inspection and maintenance, should
complete a journal entry every day, which entry should
evidence the completion of the inspection and should
outline in brief form any repairs, alterations or problems;
5. As previously mentioned, when repairs or alterations
are undertaken and completed, a full detailed report
should be prepared if those alterations or repairs are
significant. The decision on what is significant will
have to be left to you, however, I suggest that if it is
in an area of a facility where there is any possibility of
injUry to a user then of course the report should be de-

tailed;
6. Post warning

or notice signs in all facilities setting out
rules for the use of these facilities and advising of any
particular problems or potential dangers inherent in
the facility that you are aware of. Although this may
sound like an invitiation to a potential lawsuit, if an
injury occurs because of hazard that you have warned
about, as Defence Counsel, I would certainly rather be
(Continued on Page 7)
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PROFILE
OF ...
NORMAN M.
ROTHWELL
We are pleased to introduce Mr. Norman Rothwell of
Lindsay, Ontario. He was born, raisedand educated in Eastern Ontario. and joined the Royal Canadian Air Force in
1942.
In 1948 he joined the Toronto Elevators Ltd. working for
their Agricultural Division. When they acquired Hogg &
Lytle, he L 'nsferred to that division to develop the farm and
turf seed business. In 1969 he resigned to join National NK
seedsand their EasternCanadian Manager. Threeyears later
he founded Rothwell Seeds Ltd., at Lindsay Ontario. a busi
ROB THIBODEAU (Continued from page 3)
in the position where my client has warned the users
with a large properly placed sign visible to all users if
the potential hazard or danger cannot be removed. An
example of this is the situation found in most hockey
arenas where bleachers for fans are placed so close to'
the boards that people standing on the first level of the
bleachers can actually reach over the plexiglass. If this
cannot be altered, clear notices should be placed.
7. You should work closely with your coaches and other
permit users,clubs and leagues to require them or convince them to inspect the facilities that they are about
to use before each and every one of their games and
events. The establishment of this double inspection
system will ensure that cornrplaints. potential hazards
and dangers are checked by at least two individuals
on almost a daily basis and hopefully will reduce both
the frequency of the injuries and the possibility of litigation arising therefrom;
8. You should upgrade the design and capabilities of all
older facilities and playing surfaces and, if this cannot
be done, limit the use of these older facilities in order
to protect against injuries and potential litigation;
9. You should keep detailed records of the amount of
funds spent on repair, maintenance and inspection
and a comparison should be available to Defence
Counsel of the money expended by the Parks and
. Recreation Department in the previous year and as a
comparison to other Municipal departments and to the
overall budget available to the Municipality;
10. You should establish, implement and adequately supervise a complaint system in order that oral or written
complaints received from residents or users of the facilities are directed to a specific individual who then has
not only the responsibility to properly and adequately
record the complaint but to direct the work necessary
to investigate and resolve the problem to the right individual. Once again records of the resolution of the

nesshe still runs.The company specialization and emphasis
is on proprietary varietal distribution which means he controls the sales of many of the grassesin use today, of these
grasses are some 15 Kentucky Bluegrassvarieties including
Glade, Scenic, Paradeand Challenger. In the creeping Bents
he lists Adelphi and most notable Penncross.ln the perennial rye qrassesAll Star,Birdie II, Pennant and Ranger plus
several Tall Fescues, Chewings Fescues, Colonial Bents,
Hard Fescue,and Sheeps Fescue.
He is the past president of the Canadian Seed Trade As:.
sociation and a Canadian Director and past president of the
American Seed Trade Association. Last but not least he is a
past president of The Lawn Institute, a position he held for
five years.The only foreigner (hiswords) to be named to that
Association.
Norman has a commitment to making North America
green and with environmental problems as they are today
this is a very large order. It is a commitment the SportsTurf
Association isable to not only relateto but also rally behind.
Norman Rothwell was recently made the Canadian
Director of the Lawn Institute.
problem should be kept;
11. You should ensure that you have a detailed, complex
accident investigation and reporting system in place
for all accidents occurrinq during the use of your facilities. A detailed report should be completed as to the
circumstances of the accident and statements taken
from all witnesses, including Municipal employees as
soon after the accident occurs as possible.All accidents
should be immediately reported to the insurance adjuster in your area who acts for the Municipality so that
he can determine if the insurer should be put on notice
and if he should conduct further investigation.
These are some of the suggestions that in my experience
benefit greatly the defense of a Municipality in actions arising from accidents occurring on playing fields and in
facilities.
I advise however that I am not a great believer in the establishment of written policies and procedures either contained in a manual or provided to your employees. Plaintiff's
solicitors always litigate against Municipalities with a twopronged approach. If proper records are not kept they will
claim you are negligent and therefore liable because you
have failed to properly record your inspection, maintenance
and repairs and therefore the impliction is that you did not
have a system in place. The other prong of the approach is
that if you do have a system as suggested by myself in this
paper, they will look aggressivelyfor any mistakes that you
made in following your own systemand argue that because
you failed to follow your own system or breached one of
your own guidelines you are therefore negligent. I would
prefer to be in the latter situation, however, I do not wish to
freely provide the Plaintiff's solicitor with ammunition for his
argument that we are in breach of our own guidelines. The
establishment of written policies and procedures is in my
opinion neither necessary nor desirable from a Defence
Counsel's standpoint.
Finally, a note on the practical aspectsof litigating actions
against Municipalities arisin~ from injuries sustained on
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sports turf and other playing surfaces. If you have ever been
involved in the process known in our system as Examinations for Discovery, you will be aware that this is an opportunity for the Plaintiff's solicitor to aggressively pursue all aspects of the system that you have established for the operation of your Parks and Recreation Department. In a sportstuf liability case, this Examination process will include a
complete Examination of the original design and construction of your turf and, if a Plaintiff's counsel is astute, he will
also inquire into the irrigation and compaction qualities of
the surface upon which the injury occurred, as well as innumerable other factors that you are aware of which are involved in the proper preparation of a playing surface for use.
The Examination for Discovery process can be a rewarding
experience, both from an educational standpoint to yourself
and from the standpoint of defending the Plaintiff's lawsuit.
However, on the other hand, it can also be a devastating
process if the loss prevention suggestions that I have made
are not implemented and followed.
In conclusion, there are two words which probably best
. summarize both the legal situation that you find yourselves
in and your response to that situation: Reasonable Responsiblity. Parks and Recreation Departments in the operation of
their playing field facilities are responsible to peform acts
which a reasonably prudent individual would have or
should have determined were necessary to protect the users
of those facilities. If you fail to do that, you will be responsible. However, another aspect of responsibility in a loss prevention sense is to ensure that you have put in place systems
which generate the evidence and the documentation which
not only will result in a properly and reasonably maintained
playing surface but will permit a successful defence of the
Plaintiff's action arising from injuries sustained on that surface.

Upcoming Events
Sports Turf Assoc./CGSA Conference
Metro Convention Centre, Toronto

Dec. 10-13/89

Sports Turf Managers Association
Jan. 19-21/90
Conference
Wyndamgreens Point Hotel, Houston, Texas

ASTM SYMPOSIUM
We hope in future issues to bring you some of the papers
presented at the ASTM Symposium in Phoenix, Arizona.
These relate to sports equipment, facilities and playing surfaces. As of this writing we do not have written consent to
do so.
The titles will include: "Safety Concerns in the Design of
Sports Fields" by A. Mittelstadt of the American Safety Institute; "Standards for the Playing Quality of Natural Turf for Associaton Football" by P.M. Canaway of the Sport Turf Research Institute, Bingley, England; and "InjUry Frequency on
Artificial Turf and Natural Grass for American Football & Soccer" by Benne Nigg, University of Calgary.
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