
MINIMUM 
WAGE LAW: 

IGNORANCE 
IS NOT BLISS 

P r o f e s s i o n a l s who h a v e hea rd re-
por ts tha t they may be exempt f rom 
paying the min imum wage to their 
e m p l o y e e s b e t t e r c h e c k c l o s e l y 
w h e r e they s t and or they may be 
heading for costly t rouble . 

The confusion has been caused by 
a clause in the m i n i m u m wage laws 
r e f e r r i n g to e s t a b l i s h m e n t s t h a t 
are considered to be " a m u s e m e n t 
or recreational. '" If they truly qual-
i fy , t h e s e e s t a b l i s h m e n t s d o no t 
have to pay the m i n i m u m wage un-
der cer ta in c i rcumstances . 

General ly , the exempt ion works 
like this: If you are a seasonal oper-
a tor and do 75 per cent of your busi-
ness in a s i x - m o n t h p e r i o d , it is 
possible to qualify for this exemp-
t ion . T h i s r e s t r i c t i on cou ld easi ly 
cover golf courses in the nor thern 
par ts of the country where golf is 
seasonal . 

But here is the hitch as the Labor 
D e p a r t m e n t ' s experts explain it: 

" C o u n t r y and town clubs that are 
not open to the general public, but 
are available only to a select g roup 
of persons who have been specifical-
ly elected to club membersh ip , are 
not considered a m u s e m e n t or recre-
at ional es tabl ishments because they 
are not frequented by the public for 
its amusemen t or recreat ion." ' 

Of course, many golf shop opera-
tors a t private clubs consider them-
selves p r iva t e c o n t r a c t o r s r a t h e r 
t h a n e m p l o y e e s of t h e c l u b a n d 
the re fore entitled to their own form 
of exempt ion . But in general this is 
how the Federal government views 
t h e s h o p o p e r a t o r a t a c l u b no t 

P r o f e s s i o n a l s shou ld 
check out the fine print in 
the min imum wage law 
before deciding they are 
e x e m p t . Pena l t i e s fo r 
violation of the law are 
severe by W I L L I A M L O O M I S 

e x e m p t e d f r o m p a y i n g m i n i m u m 
wages: 

T h e G o v e r n m e n t cons ide r s t he 
gol f shop at a p r i v a t e c lub to be 
somewhat s imilar to that of a shop 
opera t ing as a lease holder in a de-
p a r t m e n t store, the s tore in this case 
b e i n g t h e c l u b . T h e r e f o r e , t h e 
Gove rnmen t considers such enter-
prise as part of one business and not 
exempt f rom m i n i m u m wage laws. 
This definit ion also holds t rue for 
the golf professional paying wages 
t o a s s i s t a n t s f o r o t h e r s e r v i c e s 
of fered members . 

However , a golf shop at a count ry 
c lub or golf course can be exempt 
f rom the wage laws if the shop is 
open to the general public. But the 
shop must be a "dis t inc t place of 
b u s i n e s s " s ay F e d e r a l o f f i c i a l s . 
T h a t means it mus t be separa te f rom 
o t h e r f a c i l i t i e s of t h e c l u b a n d 
e a s i l y a c c e s s i b l e t o t h e g e n e r a l 
pub l i c . T h e w a r n i n g here is th is : 
T h e private golf c lub golf shop open 
to the general public must be truly 
accessible to the general public. If 
it is hard to find or if a potent ial 
c u s t o m e r - f i n d s it ha rd to gain ac-
cess to the club g r o u n d s to reach the 
shop, then Federal officials might 

easily rule tha t the shop is not serv-
ing the general public. 

For the shop opera to r who quali-
fies as serving the general public, 
there is this m a j o r rule of t h u m b . H e 
can qualify as exempt f rom mini-
mum wage laws if his annual busi-
ness, exclusive of such things as ex-
cise t axes , is less t h a n $ 2 5 0 , 0 0 0 
annually and he meets some special 
tes ts on bus ines s p e r c e n t a g e t h a t 
should be checked personally with 
the Federal government . 

By cont ras t , in most cases, caddies 
are exempt f r o m the wage laws even 
at private c lubs. The G o v e r n m e n t 
takes the posi t ion that the cadd ie 
essent ia l ly w o r k s for t he g o l f e r , 
who is directly or indirectly respon-
sible fo r p a y i n g him for se rv ices 
r ende red . H o w e v e r , if the c a d d i e 
also pe r fo rms other club services, 
such as keeping greens, work ing in 
the golf s h o p p a r t t i m e or in t he 
locker room, the exempt ion nor-
mally does not apply . 

Federal off ic ia ls advise tha t golf 
shop ope ra to r s become as fami l i a r 
as poss ib le wi th the f ine p r in t of 
t h e s e l a w s b e f o r e t h e y c o n c l u d e 
they a r e or a r e not e x e m p t f r o m 
Federal regulat ions . Violat ions of 
the law can be cost ly. 

By a variety of methods the La-
bor D e p a r t m e n t c an r e q u i r e a n y -
one who violates the law to m a k e 
g o o d on a n y u n p a i d m i n i m u m 
wages. And if it is ruled that anyone 
wil l ful ly v io l a t ed the laws, f ines 
can run as high as $10,000, and a 
second convict ion could result in a 
jail sentence. • 




