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ACCENT ON 
MANAGEMENT 

Discrimination in the 
private club industry 
No subject is likely to produce so 
much of an e m o t i o n a l r e a c t i o n 
among club members than a dis-
cussion of their club's membership 
policies. Specifically, any such dis-
cussion that has the appearance of 
a t t a c k i n g such pol ic ies on the 
grounds that they are "discrimina-
tory" inevitably leads to polarized 
t h i n k i n g t h a t def ies logic a n d in 
which reason seldom gains a hear-
ing. G e n e r a l l y , such discussions 
are to be avoided, or so most clubs 
have felt in the past. 

Yet, just such a discussion was 
deliberately made one of the fea-
tures of the Ninth Annual Confer-
ence of the National Club Associa-
t ion he ld in San F r a n c i s c o , 
February 2d and 3d. 

It was with some trepidation 
that N C A planned the program. 
However, because the problem is of 
such importance to the social and 
recreational club industry and be-
cause the issues it presents have al-
ready received w i d e - s p r e a d — a n d 
generally un favo rab l e—pub l i c i t y 
where clubs are concerned, the as-
sociation felt it had an obligation to 
the industry to perform just such a 
service. 

Based on an official policy of 
presenting every side of the ques-
tion without passing judgement— 

leaving that to the listeners—the 
program was launched under the 
title, "Opera t ion Aware: A Civil 
Rights Dialogue." 

Judged on the basis of its stated 
goals—to present the issues, to ed-
ucate and to provide an opportuni-
ty to openly discuss the problem, 
the program was a success. These 
a re t he r e s u l t s wh ich s h o u l d be 
shared with those who were not at 
San Francisco. 

Participants in the program were 
Harry J . Keaton, a Los Angeles at-
torney and a management specialist 
in l a b o r r e l a t i o n s l aw; R i c h a r d 
W o r t h i n g t o n , m a n a g e r of the 
C o m m e r c e Club, Atlanta, Ga. ; 
Stephen Early, a student and a resi-
dent of Westchester County, N.Y., 
an activist involved in anti-discrim-
ination in recent years. Modera tor 
of the panel was Jack T . Janeta tos , 
legal counsel for the NCA. 

It would be appropriate to begin 
a review of the dialogue with Jack 
J a n e t a t o s ' o p e n i n g r e m a r k s , in 
which he explains the basic legal is-
sues involved in the applications to 
private clubs of the various civil 
rights laws. An understanding of 
them is vital to any logical analysis 
of the issues. 

• T h e Civ i l R i g h t s Act of 
1964, through its now famous pub-
lic accommodations section, abol-
ished segregation on the railroads, 
airlines, buses, and in hotels, res-
taurants and sports arenas; it spe-
c i f ica l ly e x e m p t e d p r i v a t e c lubs 
from its coverage. 

• N o sooner did Congress pass 
this law when a restaurant operator 
in Mississippi took down the sign 
that said "Richberg 's D i n e r " and 
put up a new one reading "Dix ie 
Diner C l u b . " The court struck this 
down as a sham—an obvious de-
vice to circumvent the impact of the 
law. A not so obvious device was 
used in T h e L a k e N i x o n C a s e 
which was decided by the Supreme 
Court a few months ago. Shortly 
a f t e r t h e e n a c t m e n t of t he Civi l 
Rights Act in 1964, the owners of 
Lake Nixon transformed their rec-
reational area into a private club, 
called the Lake Nixon Club. One 
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became a member by driving up to 
the gate and pay ing the 25^ mem-
bership fee which h ad been previ-
ously known as an admission fee. 
T h e Supreme Cour t held that Lake 
Nixon was not a bona fide private 
club within the mean ing of the Civ-
il Rights Act of 1964. 

• In 1968, for the first time, the 
Civil Rights Act of 1866 was res-
urrected and appl ied to clubs. T h e 
law can be pa raphrased as follows: 
"Al l citizens of the Uni ted States 
shall have the same right in every 
state and terr i tory as white citizens 
to buy, sell, lease, or inherit real or 
personal proper ty or to enter into 
contracts ." 

F i r s t a p p l i e d to T h e O p e n 
Housing Case, the law was also in-
voked in Sullivan v. Little Hunting 
Park. 

When a man named Sullivan at-
tempted to assign his share of stock 
in a community swimming pool to 
a Negro, the c lub refused permis-
sion and expelled Sullivan when he 
c o m p l a i n e d . T h e c l u b a d m i t t e d 
that the only reason for refusing to 
make the t ransfer was that the pro-
posed lessee was black. 

S u i t w a s f i l ed in t h e V i r g i n i a 
courts and was carr ied into the Su-
p r e m e C o u r t w h i c h he ld t h a t a 
membership right in that club was 
closely connected wi th the lease of 
a parcel of real proper ty and was 
subject to the 1866 law. 

• Another a rea of influence in-
volves law suits and new legislation 
arising under the 14th Amendment . 
T h e first suit to be filed in this cat-
egory was T h e Wash ing ton State 
Liquor Case in which a group sued 
the W a s h i n g t o n S t a t e L i q u o r 
Commission in a Federal court in 
Seattle. T h e reasoning was as fol-
lows: a) T h e commission licenses 
private clubs; b) Pr ivate clubs dis-
cr iminate; c) T h e commission, an 
a rm of the state, is fur ther ing ra -
cial and religious discrimination by 
licensing private clubs. T h e case is 
still in litigation and will probably 
go to the Supreme Cour t for a final 
decision. 

• A su i t h a s been b r o u g h t 
against a municipali ty in Colora-
do, which goes a step fur ther by 
trying to prevent it f rom selling 
water to country clubs. T h e rea-
s o n i n g is s i m i l a r to t h a t in t h e 
Washington case. 

• In L o s A n g e l e s a su i t h a s 
been brought against the county 
tax assessor to prevent him f rom 
p e r m i t t i n g c o u n t r y c lubs to be 
taxed as open space and recreation-
al land ra ther than at their poten-
tial best-use ra te . T h e Cal i fornia 
su i t c o n t e n d s t h a t the s t a t e is 
grant ing a tax benefit to clubs and 
thus is discr iminat ing. 

• At least one state, Ma ine , 
has ruled that no club that discrim-
inates may receive a liquor license. 
Similar legislation is pending in 
several others. 

In all these cases, the legal issue 
seems to pivot on 1) the definition 
of a "p r iva t e " c lub and 2) whether 
the discrimination of the club can 
be a t t r i b u t e d to t h e s t a t e w h i c h 
permits or aids the club to oper-
ate. A deeper and more practical is-
sue may be present, however. T h i s 
is t h e q u e s t i o n of w h e t h e r c l u b s 
have the right to select members in 
the manner now common through-
out the industry. 

T h e N C A takes no official posi-
tion with regard to clubs and civil 
rights; its policy is that each club 
m u s t m a k e its o w n dec i s ions in 
this area. But it is deeply concerned 
over the definit ions being placed on 
the " r igh ts of pr ivate association," 
discrimination and exclusive mem-
bership policies, as well as the so-
cial, ethical and moral problems 
they raise. It is equally concerned 
with what is said and done public-
ly and privately in these areas. 

It is these actions and opinions 
in areas such as racial , ethnic and 
religious prejudice; resistance to 
fresh air p rograms; rights of pri-
vate clubs to deny membership to 
any applicant and the practical af-
fects of laws on the private club in-
dustry which will have a direct 
bearing on the continued welfare of 
the industry. T h e variety of views 
on these mat ters offered by the 
panelists at the N C A Convention 
will be covered in fu ture c o l u m n s . • 
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