Backfire
from
the golf

boom —
Lawsuits

part two

Today'’s final settlements
awarded in liability

cases are caught up in
the inflationary trend.

In the second of

this two-part article, the
author tells how

a country club

should insure itself
against hefty lawsuits

By JOHN F. GLEASON JR.
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W hat should a country club
do to protect itself against lia-
bility claims and lawsuits result-
ing from the types of accidents
and injuries such as those de-
scribed last month in GOLFDOM?

Basically, a country club must
protect itself by purchasing
adequate insurance to indemnify
it against lawsuits by the public
and against claims by injured
employees. This protection is
covered by types of insurance
contracts.

1) Comprehensive general lia-
bility insurance—to  protect
a country club against lawsuits
filed by members, guests or
members of the public who al-
lege bodily injury or property
damage claims arising from
negligence occurring on or from
the club premises or arising out
of the country club’s operations.

2) Comprehensive automobile
liability insurance—to protect

the country club against suits
filed for negligent operation of
automobiles owned, used, hired
or driven by others on behalf of
the country club. A country club
should insist that its compre-
liability

hensive  automobile

insurance be incorporated into
the same contract.

3) Workmen’s compensation
and employers’ liability insur-
ance—to protect a country club
for all employee compensation
claims and other benefits re-
quired by statute to employees
injured by accident or disease.
This standard contract not only
covers statutory benefits ac-
corded employees, but provides
liability insurance in those states
where employees are allowed to
waive statutory benefits and in-
stead sue an employer at com-
mon law.

4) Catastrophe umbrella lia-
bility insurance—to provide an
excess second layer of indemnifi-
cation in case a large judgment
is rendered by the courts against
a country club which exhausts
the limits of liability provided
by one of the other basic policies
previously mentioned.

Comprehensive general
liability

This insurance protects the
country club against bodily in-
jury and property damage
claims and suits which may oc-




cur on the premises, while using
its facilities and for injuries or
sickness resulting from serving
food and beverages.

The comprehensive general
liability policy is the broadest
basic liability contract available
to a country club. It not only
indemnifies the country club
against suits resulting from its
present operations, but will
automatically cover any new
areas which may develop during
the policy term—provided the
new area is not excluded by the
policy provisions.

Attached to this contract is
the *‘clubs endorsement,” which
modifies the policy to the parti-
cular exposures of the average
country club. This endorsement
broadens coverage in many
respects, but also restricts cover-
age in other areas.

There are certain exclusions
in the basic contract and in the
clubs endorsement which must
be modified or supplemented by
other insurance. Without modi-
fication, many normal areas of

a country club’s operation
would be unprotected.
There are three exclusions

which must be modified before
a country club can feel reason-
ably secure that its liability in-
surance will cover claims which
may arise in the normal course
of its operations. These exclu-
sions must be removed from the
contract or supplemented by
other insurance. They are: [)
the contractual liability ex-
clusion; 2) the alcoholic bever-
age exclusion, and 3) the ex-
clusion pertaining to property
of others in the care, custody or
control of the country club.

The contractual liability ex-
clusion states that the policy
does not apply to any liability
assumed by the insured under
any kind of written agreement or
contract.

Frequently, a country club
signs various service contracts
with outsiders to provide main-
tenance services, parking ser-
vice, golf car maintenance,
swimming pool maintenance, or
a host of other services. Em-
bodied in the written agreement
with many of these service
organizations are ‘‘hold harm-
less” clauses.
Under these

clauses, the country club agrees
to free the service company from
any bodily injury or property
damage claims which may arise
from its operations performed
on behalf of the country club.

The basic liability contracts
deny protection to a country
club for this form of contractual
obligation, unless the insurance
company has had an opportun-
ity to review the impact of the
obligation and has agreed to
extend  the scope of coverage to
include the hold-harmless obli-
gation within the policy by an
endorsement.

Sometimes an insurance com-
pany will afford what is known
as ‘“blanket contractual” lia-
bility coverage in which it agrees
to protect the insured for any
obligation assumed under writ-
ten contract.

Blanket contractual liability
coverage i1s best for a country
club because of the number of
contracts which are signed by its
officers or manager which may
not find their way into the hands
of the insurance underwriters
for proper handling.
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Many insurance carriers, how-
ever, are reluctant to extend
blanket protection to a country
club, contending that they re-
serve the right to review the
contractual obligations which it
will underwrite.

If your country club does not
have blanket contractual lia-
bility protection, it is imperative
that every contract or service
agreement which the club signs
be reviewed by the club’s attor-
ney and the liability insurance
carrier before that agreement or
contract is signed.

The second exclusion in the
basic liability policies which
every country club must know
about excludes coverage for any
claim or suit resulting from the
selling or serving of alcoholic
beverages.

This broad exclusion not only
includes selling or serving alco-
holic beverages in violation of a
statute, ordinance or regulation,
but further denies protection for
a suit in which a country club
might be named as a co-defen-
dant following the selling or
serving of alcohol to a minor or
a person under the influence of
alcohol or which causes or con-
tributes to the intoxication of
any person.

Nearly every country club
serves alcoholic beverages to
members or guests. Should a
person, after being served a
drink on the premises, cause an
automobile accident in which
others were injured or Kkilled,
the country club might be
named a defendant in a sub-
sequent lawsuit.

Unless the club has had the
alcoholic beverage exclusion
removed from its comprehensive
general liability policy before-
hand, or has purchased a sepa-
rate liquor liability policy, the
basic policy would avoid defense
of any claim as well as payment
of any judgment that was ren-

dered against the club.

The third troublesome exclu-
sion in the basic policy, which
every country club must con-
sider, reads as follows:

“This insurance does not
apply to property in the care,
custody or control of the insured
or as to which the insured is
for any purpose exercising
physical control.”

Nearly every country club
has facilities for the safekeeping
of property of members, em-
ployees and guests, which if
damaged, destroyed or stolen,
would fall within the interpreta-
tion of this exclusion.

Members’ golf clubs are usu-
ally stored in the pro shop dur-
ing golf season and in lockers
during the winter months. Per-

sonal effects are also kept in
lockers, fur coats are checked in
the clubhouse coatroom and pri-
vate cars are parked by the club
doorman on the club premises.

These are a few examples of
the types of personal property
for which the country club le-
gally assumes responsibility. If
an automobile were stolen, a
checked fur coat missing or
other property destroyed by
fire, the country club would be
held responsible.

Most liability insurance com-
panies will not remove the care,
custody or control exclusion
from the basic policy. A country
club, therefore, must determine
the maximum value of other’s
property for which it assumes

safekeeping and purchase legal
liability insurance to adequately
protect itself.

Frequently, automobiles may
be insured under the compre-
hensive automobile section by
attaching the garagekeepers’
legal liability form. Moreover,
an “all risk™ legal liability pol-
icy would protect the country
club for loss or damage of other
property in its care.

However, all legal liability
policies usually exclude em-
ployee dishonesty losses; there-
fore, a fidelity bond on all em-
ployees is also required.

Guard against by-laws which
hold the member responsible
for property entrusted to the
country club. These disclaimers
do not hold up in court. If a
personal automobile was taken
from the club premises, for ex-
ample, the member’s automobile
insurance carrier would have a
legal right to look to the club for
reimbursement of the amount of
settlement paid the member.

Thus, every country club
must protect itself by legal lia-
bility insurance for the property
of others for which it accords
safekeeping.

As stated earlier, the compre-
hensive general liability policy
when written for a country club
should have the clubs endorse-
ment attached. If an under-
writer has failed to attach this
form, the club should insist that
it be attached. This endorsement
broadens the scope of protection
to the particular operations of a
club in many ways.

It extends coverage to any
member—rather than just offi-
cers—while performing activ-
ities on behalf of the country
club, except practicing for or
participating in any game or
sport. This would be within the
scope of the member’s personal
comprehensive liability cover-
age, found in his home-owner’s
policy or in a separate policy.

The clubs endorsement rede-

continued on page 82
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THE WORRY-FREE LESTER=MATIC CHARGER

Set it and forget it. Works automatically.
Charges carefully, precisely to give
you maximum battery hours.
Proven a wise investment by
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Even your greenest
employees can
keep carts fully,

dependably charged fines product coverage for the

with a Lestermatic. courses nationwide. See your country club so it is protected
Foulups are distributor or write for against suits arising from foods
eliminated. complete specifications.

or beverages which cause illness
or injury to members or guests

' served on the club premises.
' - This endorsement permits pro-

tection on watercraft when de-

LESTER ELECTRICAL LESTER EQUIPMENT
625 West A St. 151 West 17th St. clared and when used by mem-
L Lincoln, Neb. 68522 Los Angeles, Calif. 90015 J bers or guests only.

The clubs endorsement pro-
tects the club premises, club-
house and other buildings, golf
cars, gyms, saddle animals, skeet
and trap shooting ranges, the
swimming pool or bathing
beaches, ski lifts and toboggan
slides, provided their use is for

AR LR e

by the public commercially,
coverage is denied.

Aircraft owned by or rented
to the club must be insured

UNDER GOOD TURF THERE MUST BE GOOD SOIL el e i
To obtain a healthy and durable turf, the proper foundation is '[[f) a y‘counlry club provides
required—a foundation of carefully selected and processed soil health facilities such as mas-
materials, supplemented with periodic topdressing. Maximum
turf growth, durability and desired drainage are best achieved
when soils are shredded to the desired texture, and are uniformly

blended, thoroughly aerated and screened.

For more information circle number 215 on card

seurs or physiotherapy, the
clubs endorsement must be
modified to include these ex-
posures. Providing beauty facil-
Lindig Shredder/Screeners, with exclusive hi-speed hammermill ities for lady members or a
shredding economically prepare your soil materials. And only barber shop for men would also
Lindig offers Screener Attachments that mount directly on the have to be declared.
shredder. No need for an extra power unit. Your Lindig Shredder/ If a country club permits
Screener is one fully mobile unit. various teams to represent the
club in club events away from
its premises, the endorsement
must be modified. If a member
Lindig Earth Processing Equipment with representing the club should
capacities from 4 to over 200 cu. yds. injure another contestant or a
spectator at this event and the
country club were named a co-
defendant, the club would be
Ak : . unprotected unless this modifi-
s LAR,E60 ey 4 Va4 cation were made in the policy.
' Finally, many country clubs
enter into “‘joint ventures’ with
other clubs or organizations.
, The basic policy excludes all
%! EN y joint ventures, but usually this
— i provision may be modified to

MANUFACTURING CORPORATION 10t
1875 West County Road C » St. Paul, Minnesota 55113  SETTEP protect the club when the joint

33 307 i
(612)6 2, Cable: LINMANCO continued on page 84

Easy to use and easy to move, there is a Lindig with the feed,
capacity and discharge capabilities your operation requires.

Write for Lindig Catalog

For more information circle number 279 on card
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venture is of a golfing or social
GOLF COURSE SIGNS nature usual to club activities.
‘ Extremely smart looking signs Workmen's e (e
%SIENEH:)§ PlX@@N&S with self fastening stakes. Zr ""[" §C "_',';l,"b";;f”w”

One tractor and operator pulls three Signs 50c & 75c¢ a”< emp.oy.(fr.s ’a. by
PIXTONEs — triples area covered. Unique 30 Every liability policy excludes

revolving arm and rake mechanism pick Stakes 25¢ & > laims b loyees. Thi
stone %5 to 9” dla.,dpull;/endzes.daerates, Shipped in 24 hours : ‘“l”:):] Y ‘-{1115_ 0):—ht-‘-d |.s.pr0}
leaves perfect seedbe undreds in use Wri ectl 1S within the domain o

rite for Free Brochure :
:’r);clg‘r‘:sc:vpfi'ti* &?gﬁ:{gé"“i’;’gfscm' ok the standard workmen’s com-
BRIDGEPORT IMPLEMENT WORKS, Inc. BOX 1 nTllA;Eg?l:-FFEOGRIISlA 33528 pensation and employers’ liabil-
i 49IGPh (Zgg)at.{%d(’)&%m' s : 4 ity policy or by state industrial
one: - . = :
For more information circle number 212 on card For more. inforration circle numbier- 182 on card compensation funds.

Hence, every country club
D . must carry compensation in-
uiitbe surance or contribute to the
1 state fund according to law. And

11l every employee should be in-
i cluded under workmen’s com-
, AL HLHHHT pensation protection.

g NN Many country clubs fail to in-
; ML clude caddies and other tempo-
rary summer employees within

e } this coverage, although nearly
N every state requires that summer

employees be insured. Most
1l states define the legal age for
i youthful employment, insist
i ! upon work permits and impose
11 1 : severe penalties on any em-

' b ployer who hires caddies not
covered by compensation or who

, are under the legal age.
an Other states define certain

forms of employment restric-
When you overseed with Annual Ryegrass thats 3 ) S - 1
" i . e tions for youngsters. It is a vio-
a good idea because its growth is really rapid! W AR teen
Under ideal conditions Annual Ryegrass will ger- . : ‘ky‘ ' t‘h .k'l h e
- A ’ : agers / < > Kllcnen as
minate in just a few days although 6 to 14 days is APETS. ¥ WOER I TS ALCIT) 148
considered normal. busboys where sharp instru-
Annual Ryegrass may be used alone or in a mix- ments are used or to cut greens

ture. It is normally part of an overseeding mixture or fairways.

because of its ability to produce quick color while the

slower starting seeds are becoming established. Catastrophe umbrella
When sown alone Annual Ryegrass is normally liability

seeded at the rate of 10 Ibs. and up per 1000 sq. ft. No country club in this age of
Annual Ryegrass is also considered a ‘‘tough"’ high court awards can afford not

grass and will stand up to overtreading. to give high limits of liability, at
Why not make it part of your overseeding pro- least for bodily injury claims,

gram? It's a proven performer. serious consideration. Any coun-

For a free brochure on *“What You Should Know About Oregon Ryegrass’’ try club which does not carry at

write to: OREGON RYEGRASS GROWERS SEED COMMISSION least $1 million bodily injury
protection per person under its

basic premises liability policy
and its automobile liability pol-

icy is courting danger. No one
KEEP THE WORLD GREEN WITH OREGON RYEGRASS .
can advise a country club as to

continued

Department 1 / Suite One / Rivergrove Building / 2111 Front St. N.E. / Salem, Oregon 97303

For more information circle number 250 on card



COMPLETE
GOLF COURSE
CONSTRUCTION

Also rebuild, move tees and greens, install
watering systems.

IBERIA
EARTHMOVING SERVICE, INC.
IBERIA, OHIO o Ph. Galion, 0. 419 468-5454

For more information circle number 178 on card

GOLF

NATION-WIDE DISTRIBUTORS
FOR OVER 30 YEARS
OF
GOLF SHOP-DRIVING RANGE
PAR 3 & MINIATURE COURSE
SUPPLIES
SEND FOR CATALOG:

NORTHERN
GOLF BALL CO.

2350 W. ROSCOE ST.
CHICAGO, ILLINOIS 60618

For more information circle number 184 on card

“"Maintenance-
Forget It

RED.

- 1555T
The finest Battery charger. ..

MAC’s MODEL 15557

Safety Polarized and with

B.C.1. (Battery Condition Indicator)

For details, write or call today

XTE
MOTOR ’
APPLIANCE CORP.

St. Louis Air Park

P. 0. Box 22
Chesterfield, Mo. 63017
314-532-3406

For more information circle number 183 on card
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the actual amount of protection
required because lawsuits in-
volving many injured persons
could reach staggering figures in
a final settlement. Therefore,
every country club should also
carry a catastrophe umbrella
liability policy at very high
limits over and above its basic
premises and automobile liabil-
ity policy and its workmen’s
compensation coverage.

This umbrella policy provides
a second layer of protection
should the basic policy limits be
exhausted by judgments or de-
fense. Furthermore, when pur-
chasing an umbrella policy, un-
less the exclusion in the under-
lying basic policies are modified,
the umbrella policy will not tract
with the broader protection.

Many country clubs will want
to have their employees pro-
tected as additional insurance,
so that their personal interest in
a lawsuit would be included.
Other clubs recognize the ex-
posure to a false arrest suit or a
defamation of character suit.
Personal injury liability protec-
tion, as it is termed, may be en-
dorsed onto the club’s compre-
hensive general liability policy.

If a caddiemaster or another
employee administered first aid
to an injured player or caddie,
for example, and compounded
the injuries, this could be pro-
tected adding an incidental mal-
practice endorsement onto the
club’s liability policy.

However, whether or not a
country club attempts to broad-
en its protection, nothing is as
important as carrying high lia-
bility limits, particularly against
bodily injury claims. (]

Mr. Gleason is an insurance con-
sultant to country clubs. He does
not sell insurance, but reviews
and advises on the protection af-
forded by their insurance
policies.
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The Heavy Duty Line
One-year warranty on
s complete unit be_:uuse
(53 it is built for
: q heavy duty
-

commer-

cial use.

BUNTON
LAWN LARK

Power turning, trim with either side, six
forward speeds, mows without scalping,
mows grades up to 45°, rider attachment
optional. 24" to 52'° cuts. Ask about new
21", 4 H.P. self-propelled.

BUNTON

TRIMMERS
Trim and edge
with either
side, 87, 10",
12" cuts.

BUNTON
‘C-TWENTY ONE’

Heavy, reinforced
frame and odjust-
able hondles, extra-
life engine, up to

5 h.p. ma-
chined - steel
blade driver
and boll bear-

ing steel .

wheels, §

For additional information,
write Dept. G1069

BUNTON CO.

4303 Poplor Level Road
Lovisville, Kentucky 40213
Area Code 502 - 459-3810

For more information circle number 133 on card

Specialists
in
Golf Course
Construction

Since 1924!

GOLF COURSE
CONSTRUCTION
BY CONTRACT

FOR FURTHER INFORMATION
WRITE or CALL

NMADDOX

CONSTRUCTION COMPANY

GOLF COURSE BUILDERS

P.0. BOX 66
ST. CHARLES, ILL. @ DANVILLE, ILL.

212 W. FAIRCHILD

312-231-2665 217-442-2411

For more information circle number 176 on card





