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Does the i m p l i e d or expressed war ran ty of 
a golf ta r , made b y the seller, by advert is-
ing or other means protect only the actual 
owner of the car, or does i t extend its 
protect ion t o the actual user o f tbe car 
who has h i red it f rom its owner? 

That quest ion was presented to a Con-
necticut cour t recent ly (the C o u r t o f Com-
mon Pleas, H a r t f o r d county, a cour t o f 
f i rst instance) w h e n a man was injur-
ed w h e n the arms and back rest of the 
gulf car in w h i c h was r id ing fe l l apart . He 
had rented the car f rom the professional 
at the course n i l wh ich fie was p lay ing. 
His act ion fo r damages was brought 
against the professional w h o o w n e d the 
car, the retai ler who had sold it to the 
professional, and the manufac turer . 

The retai ler f i l ed a demurrer , contend-
ing that whatever warranty it may have 
made, expressed or impl ied , covered only 
the professional, who was the purchaser 
and owner of the car, and d id riot cover 
the p la in t i f f w h o had no ownersh ip of the 
ear but hai l mere ly rented i t . 

Asks for Dismissal 

The retai ler asked for dismissal of the 
complaint on the grounds stated above. 
Before a t r ia l o f the actions against any 
of the three defendants could be held, the 
court had to pass on the va l id i ty of the 
retailer's content ion. 

M u c h of the court 's op in ion is devoted 
to d is t inguish ing the ease f r o m a case 
decided t w o years ago by the Supreme 
Cour t of Er rors and Appeals of Connect i -
cut . I n the course ol this discussion, 
tbe op in ion of the C o u r t of Common 
Pleas says: " T h e p la in t i f f f u r t he r argues 
that the dealer's warranty to Cerard i (the 
professional — Ed. ) should be extended 
to the p l a i n t i f f since it was in the contem-
plat ion of Magove rn (the retai ler — Ed.) 
that he m igh t be a user of a car. and be-
cause he is a t h i r d par ty benef ic iary of 
the sales cont rac t between Ce ra rd i and 
Magovern. 

"Very large numbers of go l f ears are 
in use on courses throughout this state 
and the count ry . A major percentage of 
them are owned and mainta ined b y organ-
izations or indiv iduals operat ing courses. 
They have cars fo r rental to players. Th is 

is a matter of common knowledge and as 
such is the subject of jud ic ia l notice. (Cita-
t ion) 'Facts patent to al l persons concern-
ing popu lar pastimes of the people are 
jud ic ia l ly known, ' 31 C.J.S. Evidence Sec. 
83, p, 678." 

No t the U l t imate Purchaser 

A f t e r po in t ing out that the sale w i th 
w h i c h it was concerned took place before 
Connect icut 's adopt ion of the U n i f o r m 
Commerc ia l code and so was not subject 
to the apparent ly more l iberal provisions 
of that code, the cour t cont inued: "The 
court i n the Ha inon case rel ied upon 
cases where recovery was a l lowed on the 
breach of warranty theory to in jured 
part ies who were not the ul t imate pur-
chaser, nor indeed, in any other than a 
gratui tous relat ionship to h im. (Ci ta t ions) 
T o these citations must be added others 
in w h i c h victorious p la in t i f f s were not the 
u l t ima te purchaser, b u t in various relat ion-
ships to h im . " 

Beg inn ing w i t h a Cal i forn ia case in 
w h i c h the cour t said: " W e see no reason 
to ho ld that he (the defendant) escapes 
l iab i l i t y because the u l t imate consumer, 
whose tise of t l ie p roduct is the essential 
consideration of its manufacture for the 
market , is not a purchaser under a eon-
tract o f sale", the Cour t of Common Pleas 
cities a long list of cases f rom other states 
in support of the theory that others than 
the actual purchaser and owner of a prod-
uct are protected by the manufacturer 's 
and seller's warrant ies of fitness. 

Necessary for Acceptance 

T h e opinion concludes as fol lows: "T l i e 
manufacturer , wholesaler or retai ler, in 
order to market his products, makes rep- , 
resentations, and he intends that they 1 
shall be rel ied upon by many others be-
sides the u l t imate purchaser alone. The i 
very nature and purpose of a myr iad of 
marke ted objects presupposes that accept-
ance and use by the general publ ic , w i th -
out w h i c h their manufacture wou ld be im-
pract ica l and thei r merchantabi l i ty or 
sale almost impossible. These things are _ 
obviously true as to this gol f car. Certa in-
ly it was intended for the precise use to • 
wh ich it was here put . I t does not accord 
w i t h logic to a l low Cera rd i to recover, bu t 
to deny a simi lar r igh t to the p la in t i f f , 
whose use of the car, as a member of tbe 
general publ ic , was patent ly ant ic ipated. 

" T h e demurrer is over ru led. " (S impson , 
v. Powered Products of Mich igan, i n c j 
192 A 2d 555.) 


