
Who's Liable When Accidents 
Happen at Golf Clubs? 

By LESLIE CHILDS 

AG O L F club's l iabi l i ty for in jury to a 
person hit by a ball dr iven upon its 
course, is clearly one of several 

angles. T h e club may or may not be liable, 
depending upon the facts and circum-
stances surrounding the accident as wel l as 
the re lat ionship of the parties involved be-
tween themselves and the club. 

In the l ight of which, the subject may 
perhaps best be approached through the 
medium of brief rev iews of decided cases 
in which d i f ferent phases of the question 
have been considered. W i th this in mind, a 
recent case that dealt wi th the l iabi l i ty of 
a club for an in jury of this kind may serve 
as a starter. 

Member's Guest Struck by Ball. 
Here, the plaintiff was invited by a mem-

ber to v is i t the club with the v i ew of be-
coming a member. The club as such, how-
ever, had nothing to do wi th the invitat ion. 
Plaint i f f , accompanied by his w i f e and 
brother accepted the invi tat ion. Upon 
their arr iva l at the club house, W., their 
host, undertook to show them over the 
course and during the course of the tour 
plaintif f was struck and seriously injured 
by a ball dr iven by a member of the club. 
Owing to the confusion and the number of 
people p lay ing at the t ime the member 
who had dr iven the ball that struck plain-
tiff was not identified. 

P la int i f f thereafter brought the instant 
action fo r damages against the club, as 
such, and against W., his member host. 
P la int i f f ' s action was grounded upon the 
theory that ( 1 ) the club was l iable because 
of its ownership of the ground upon which 
he was in jured while lawfu l ly thereon as a 
guest of a member, and that ( 2 ) his host, 
W., was l iable because of his fa i lure to 
warn the plainti f f of the danger of being 
struck by a ball whi le inspecting the 
grounds. 

On the forego ing facts, the tr ia l court 
held plainti f f was not entit led to recover 
against .e ither defendant, and thereupon 
entered a nonsuit to the action. Plaint i f f 

appealed, and the higher court in disposing 
of the case against the club, in part said: 

"The evidence does not connect the cor-
porate defendant (club) with the transac-
tion. * * * Mere ownership of a golf course 
does not impute liability for an injury suf-
fered by another from a golf ball driven 
by a player. The nonsuit as to the (club) 
was obviously correct." 

Then turning to the question of the lia-
bi l i ty of W., the member who had invi ted 
plaintif f upon the course, the court rea-
soned : 

Member Held Not Liable. 
"The plaintiff was there to 'see the golf 

links.' There was no invitation other than 
that. It can scarcely be argued that golf 
links should be kept free of driven balls. 
It follows that a person who enters upon 
the links is necessarily subject to what-
ever danger that fact entails. Nor is it 
ordinarily practicable to see a set of links 
without going upon them. Nevertheless, 
a golf course is not usually considered a 
dangerous place, nor the playing of golf 
a hazardous undertaking. 

"It is a matter of common knowledge 
that players are expected not to drive their 
balls without giving warning when within 
hitting distance of persons in the field of 
play, and that countless persons traverse 
golf courses the world over in reliance on 
that very general expectation. Their is no 
testimony to sustain a finding that W. (the 
plaintiff's host) was aware, or that there 
were circumstances to put him on notice, 
that anyone on the grounds would, without 
signaling and in violation of that common 
rule of action, drive his ball into the group 
of three persons of whom W. and the 
plaintiff were two. Under those cir-
cumstances we find no negligence in that 
he did not warn the player. * * * 

" W e think that the law does not re-
quire warnings against such unusual and 
chance incidents to accompany the giving 
of an invitation to do that, not inherently 
dangerous, which is a widely accepted 
phase of contemporaneous life and which 
the ordinary person thoroughly under-
stands the significance of. * * * The judg-
ment below is affirmed." (151 A. 434) 

T h e forego ing case has been quoted f r om 



at some length because it f a i r l y i l lustrates 
the rule of l iabi l i ty f o r accidents of this 
kind. In such cases there can be no 
ground fo r holding the club liable for the 
negl igence of its members which results 
in in jury to other members or their guests, 
unless the club has in some manner been 
at fault . So too, the l iab i l i ty of one mem-
ber to another member or his guest must 
be predicated on the same ground. 

Of course, in this case, had the member 
who drove the ball that caused the in jury 
been identi f ied the question of whether or 
not he had been negl igent could have been 
raised. I f the answer was "yes , " there 
could be no doubt of his l iabi l i ty for the 
in jury . Th i s phase of the subject may be 
i l lustrated by the fo l l owing . 

Caddie Struck by Hooked Ball. 
In this case, B, a member of a golf club, 

invi ted H. to his club and they started 
around the course. P la int i f f , a caddie, was 
assigned to B. by the caddie master and 
another caddie was assigned to H. A f t e r 
they had played sixteen holes, H. drove 
f r om the seventeenth tee f o r a distance of 
about 120 yards and his ball landed in the 
center of the fa i rway . B. then drove 100 
feet beyond H . but landed in the rough to 
the l e f t of the fa i rway . T h e y then started 
f o r the ir balls, but before B. and his caddie, 
the plainti f f , had reached their ball H . 
drove but did not shout " f o r e " until a f ter 
his ball was in the air. H . hooked the ball, 
and it struck plaintif f , B.'s caddie, in the 
eye, causing a serious in jury . 

Member Held Negligent. 
Plaint i f f thereafter brought the instant 

action fo r damages against both the club 
and H. A t the close of the case, plainti f f 
dismissed his action against the club, no 
doubt rea l i z ing that it was in no way liable. 
Judgment was, however , rendered against 
H. f o r $6,000, on the ground that his fai l-
ure to call " f o r e " in t ime to enable the 
plainti f f to dodge the ball was negligence. 
In a f f i rming this judgment , the higher 
court reasoned: 

"The charge of negligence against de-
fendant H. is that he drove his ball to-
wards plaintiff without warning him. 
Plaintiff, as was his duty, had proceeded 
on beyond H. toward the point where B.'s 
ball lay, and was yet 25 feet from his 
destination, and at the edge of the fair-
way, when injured. The evidence dis-
closed that it was customary for a golf 
player before driving to call 'Fore' when 
some other person was in the direction in 
which the ball was to be driven * * * . 

"According to the testimony of H. him-
self, * * * such warning was not given 
until after the ball had been struck, when 
he observed that plaintiff was in the path 
of it. Under such circumstances we think 
it was clearly for the jury to determine 
whether or not defendant H.'s conduct was 
such as to meet the test of ordinary care. 
* * * Judgment affirmed as to defendant 
H." (286 S. W . 865) 

So much for the forego ing cases which 
are fa i r ly i l lustrat ive of the reasoning of 
the courts in placing l iabi l i ty for accidents 
of the kind here involved. Howeve r , i t 
w i l l be noted that in neither of the forego-
ing cases was there occasion for the appli-
cation of l iabi l i ty under a Workmen 's Com-
pensation statute. But in dealing w i th the 
subject in hand, statutes of this kind are 
deserv ing of some attention for where in-
ju ry is suffered by an employe of a gol f 
club, in the course of his employment, the 
club may be l iable thereunder. 

Fo r example, if a caddie or other em-
ploye was in jured by being struck by a 
ball he would no doubt have the option of 
proceeding against the club under a work-
men's compensation statute, if one was in 
force, or against the member or other per-
son who drove the ball. Th is is the gen-
eral rule in cases of this kind. But, under 
this rule, an in jured employe must elect; 
he cannot pursue both the person w h o 
caused him the in jury and his employer 
also. 

The books do not appear to contain a 
case of this kind where the in jury com-
plained of resulted f r om being struck by a 
gol f ball, but resort may be had to an an-
alogous situation in i l lustrating how the 
courts have reasoned on the subject. F o r 
this purpose, let us take a case handed 
down by the I l l inois Supreme Court, and 
reported in 140 N . E. 871, which arose un-
der the fo l lowing facts. 

Caddie Struck by Automobile. 
Here, the c la imant was a boy 12 years 

of age and worked for a golf club as a cad-
die. On a certain day he reported f o r 
work , but was not called because there 
were other caddies w i th numbers ahead of 
him. When it became apparent that he 
would not be called that day, he started to 
leave the grounds, and was struck by an 
automobile wi th in a f ew feet of the club-
house. H is in jur ies were serious, and he 
proceeded against the club under the I l l i -
nois Workmen 's Compensation statute. 

T h e club defended on the ground that 
c la imant was not in its employ when in-



jured. In denying this contention the 
court said: 

"The testimony of the claimant is that 
he was working for the Club; 
that he did not work for any other club. 
It appears that the boys were under the 
control of the caddie master, who called 
them when needed. It was a part of the 
function of the club to furnish caddies for 
players. The caddies reported to the cad-
die master, and were under his direction. 
Whether the club paid the caddies and 
afterwards collected from the players, or 
the players themselves paid the caddies 
in the first instance, the caddies were still 
employes of the club." 

But, even so, the club contended that 
c laimant at the t ime of his in jury was not 
engaged in the course of his employment, 
but was leav ing the clubhouse for his 
home. F r o m which it was contended that 
his in jury was not received in the course 
of his employment. In answer ing this, and 
in award ing claimant compensation, the 
court reasoned: 

Claimant Entitled to Payment. 
"It is not essential to the right to re-

ceive compensation that the employe 
should have been working at the particu-
lar time when the injury was received. 

The employment is not limited to the ex-
act moment when he begins work or when 
he quits. An injury accidentally received 
on the premises of the employer by an em-
ploye while going to or from his place of 
employment by a customary or permitted 
route, within a reasonable time before or 
after work, is received in the course of 
and arises out of the employment." 

From the forego ing it is obvious that a 
gol f club must assume the usual r isks of 
l iabi l i ty for injuries received by its em-
ployees, under workmen's compensation 
statutes where it operates within the cov-
erage of a law of this kind. And now let 
us turn to another phase of the subjec t— 
l iabi l i ty of a club fo r in jury to a third per-
son, one who is neither a member or em-
ploye of the club. 

Here again, a search has fa i led to dis-
close any Amer ican authority d irect ly in 
point. However , the question has been 
passed upon by the Engl ish courts, and in 
38 T imes L a w Reports 615 we find a case 
of this character that arose under the fol- « 
l ow ing facts. 

Plaint i f f , a cab dr iver , was passing along 
a road that ran paral le l to the 13th hole 
of the defendant 's gol f course. A t this 
t ime Mr. C., a member of the defendant 
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4 club, drove f rom the tee, sliced his ball and 
It struck plainti f f in the le f t eye, result ing 
in the loss of that member. P la int i f f 
brought suit against both the club and Mr. 

i C. The latter did not defend the action, 
and the plaintiff in making his case against 
the club introduced evidence that tended 
to show that the way the course was laid 

. out, in respect to the highway, the 13th 
tee was a posit ive danger to people passing 
on the highway. In upholding this conten-
tion and in holding the club liable, the re-
port of the case recites as f o l l ows : 

What the Court Decided. 
"His Lordship gave judgment for the 

> plaintiff against both defendants, awarding 
him £450 damages and costs. He said 
that the Sandwich road was much fre-
quented by motor-cars and taxicabs, and 
he found that the 13th hole of the * * * 
links ran almost parallel to, and quite close 
to the high road. Mr. C. did not appear 
in support of the defense, and for the club 
it was contended that the accident was 

' entirely due to the wrongful act of Mr. C. 
in hitting the ball. 

"He was satisfied that balls driven from 
the tee frequently landed on or over the 
highway. Further, he was satisfied that 
on some occasions balls had actually 
struck vehicles passing along the highway, 
and that the user of the 13th tee was a 
danger to the public passing along the 
highway. 

"He was sure that the directors of the 
club knew, or they ought to have known, 
that balls driven from the 13th tee fre-
quently landed in the road, * * *. On the 
facts, he was satisfied that the tee and 
the hole were a public nuisance under the 
conditions and in the place where they 
were situated. He was much impressed 
by the argument that Mr. C. saw, or ought 
to have seen, the taxicab driven by the 
plaintiff coming along the highway, and 
that he was perfectly reckless in the way 
he drove off. 

"He could conceive that there were 
cases where golf clubs might not be liable 
for accidents more or less of this charac-
ter; as, for example, the case where a 
railway line ran between the hole and the 
tee, and some foolish member of the club 
drove off at a time when a long passenger 
train was passing. He would decide such 
a case when it arose, but that was not 
such a case as the one before him. He 
was satisfied that the slicing of the ball 
into the road was not only a public dan-
ger, but was the probable consequence 
from time to time of people driving from 
the tee." 

So that was that, and the club was held 
l iable for the negl igence of its member 
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Mr. C., on the grounds of nuisance; in 
other words, for mainta ining a course that 
was laid out in such a manner as to create 
a posit ive danger to members of the public 
passing certain parts of it. The ho ld ing 
announces good law, and it can hardly be 
questioned but what the same conclusion 
would have been reached upon the same 
facts had the case arose in any Amer i can 
jurisdict ion. 

Summary. 
In the l ight of the facts and holdings 

of the cases reviewed, their import may be 
summarized as f o l l ows : A golf club w i l l 
not ordinar i ly be l iable for in jury to a 
member or others playing the course 
caused by being struck by a ball. Ne i ther 
w i l l a club incur l iabi l i ty for such an in-
ju ry to a trespasser upon its property, but 
in such cases the injured person would 
have recourse, if any, only upon the per-
son who drove the ball. 

In respect to in jury to a caddie or other 
employe of the club we have a somewhat 
d i f ferent situation. I f the club was in a 
jurisdict ion covered by a workmen's com-
pensation law, such an injured person 
would have the option of demanding com-
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4 pensation thereunder from the club, or of 
bringing an action based on negligence 
against the person responsible for his in-
jury. But he could not pursue both reme-
dies. 

As to injuries to passersby upon a high-
way, the club's liability would seem to de-
pend upon whether or not its method of 
maintenance constituted a danger to the 
public. If it did, as in the English case 
reviewed, the club might be held liable. 
But, in the absence of such a showing, 
the injured person would have recourse 
only upon the one directly responsible for 
his injury. 

Pros Today Must Protect Players, 
Manufacturers and Themselves 

By THE ROAMER 

DURING THE past three months the 
writer has made contact with many 
of the golf professionals in Illinois, 

Wisconsin and Minnesota, and opinions 
"were unanimous and uncomplimentary 
about certain manufacturers of compara-
tively recent origin whose policies seem 
to have been made by the production de> 
partment, with a view to maintaining 
schedules, instead of by officials interested 
in securing a place for their companies in 
the economic firmament. 

In one section, a well known ball was 
being peddled to business men in their 
places of business, and players in another 
section have worked out a " sys t em" of 
"col lective buying" which enables them to 
obtain golf balls at wholesale prices. In 
another section a fairly well known make 
of golf clubs can be purchased at whole-
sale prices by any one having the price. 
In some places golf goods of wel l known 
makes in the department and cut rate 
stores are quoted at prices paid by the 
pro for the same goods. This is under-
mining the business in a manner that is 
bound to prove a boomerang and have the 
opposite effect than the one intended of in-
creasing sales volume. 

Some of these manufacturers are ap-
parently out to get the " e g g " and " t o hell 
with the goose." They apparently regard 
the professional as a necessary evi l rather 
than as a mainstay to the game and with-
out whom golf courses would soon fal l into 
disuse for lack of membership interest and 
development. 

It must be apparent to any one capable 
of thinking that the time will never come 
when golf skill wi l l be acquired by any 

GOLF BALL 
Y o u r customers and pupils have tried the 
Nor th British Go l f Bal l and have seen it 
advertised. T h e y know that its true center 
and special cover-to-core attachment enable 
it to recover ful l sphericity the instant after 
impact. Particularly va luable—and hence 
particularly prof itable—in the new sized 
ball. P leased players are g lad to pay the 
dol lar price for this fine bal l . T h e greater 
distance of North British balls is sure to 
please. T h e y are made with either surface 
marking. T h e attractive box makes an 
excellent display. 

Made by The North British Rubber Com-
pany, Ltd. 

Castle Mills, Edinburgh. Scotland 

D I S T R I B U T O R S 

NIBLETT-FLANDERS 
C O R P O R A T I O N 

15 Berk m a n Street New York City 
Telephone: BEEKMAN 3-4598 

FIGHT! 
THE CUT-RATE RACKET 

BY SELLING 
Simplex 

Nine Dole Golf Tees 
Sold Exclusively to 

PROFESSIONALS and CLUBS 

Our Policy: 
Highest Quality 
Biggest Profit 
Retail Protection 

D O N ' T FOOL Y O U R S E L F B Y 
SELL ING TEES M A N U F A C -
T U R E D T O D R I V E Y O U R 
BUSINESS T O C U T R A T E 

STORES. 

Write for Prices and Samples 
Today 

S I M P L E X M A N U F A C T U R I N G C O . 
B O X 384 E V A N S T O N , I L L . 


