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Increase in beginner golfers leads to more golf-
related personal injury and liability cases
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design, and a club professional who may have
been supervising play at the time of the accident.

A partner in the Manhattan law firm D’Amato &
Lynch, where he heads up the casualty defense
department, Lang has represented golf courses in
liability lawsuits.

In his article — “Lawsuits on the Links: Golfers
Must Exercise Ordinary Care to Avoid Slices,
Shanks and Hooks” — he warns that the risk of
injury is greater today than ever. Legions of new
golfers, intrigued by the Tiger Woods phenomenon,
have taken up the game. Some three million Ameri-
cans tried golf for the first time last year, he said.

“Given the increased number of golfers,” Lang
writes, “now typically armed with technologically
advanced multi-metal woods, irons promising to
produce explosive power due to revolutionary
breakthroughs, and with minds crowded with di-
verse ‘swing thoughts,” crowded golf courses can
give rise to potential liability for personal and
property damage that may be the result of the
seemingly inevitable off-line shot.”

ACCIDENT RATE GROWING

The actual number of personal-injury lawsuits
filed against golf clubs or players is
unknown. “I looked into that [for
the article],” Lang said. “A lot of
them are settled through insurance
coverage. I did find, however, that
there are more and more incidents
on golf courses now, and people are
taking them more seriously.”

Given the highly litigious nature
of our culture, he added, the instinct
is to file suit. “The feeling people
have is that, I'm not really suing you
[the player/defendant], I'm suing your insurance
company, or the club, or the course. Someone
should pay for my medical bills, for my pain and
suffering.”

Most courses have insurance coverage for this
kind of action, Lang said, but golfers would be
wise to have their own coverage. “In a general
sense, I always encourage my clients to have an
umbrella policy, because you don’t know what
catastrophe is going to strike you, or for which
you might be held responsible. It’s possible in
some cases to lose your house, all your savings. So
people ought to have umbrella coverage. It doesn’t
cost that much.”

NEGLIGENCE HARD TO PROVE

In Lang’s lengthy essay in the NYSBA Journal,
he explores case law surrounding golf course
mishaps and liability.

By and large, he concluded, most court rulings
are favorable to the golf courses. “There is this
oddity in golf that, although it’s negligent to hita
bad shot, bad shots are part of the game,” said
Lang, who himself carries a 14 handicap that he
admits is “sometimes questioned.” The important
thing, he added, is “to show due care, so that
before you hit the ball, you make sure people are
out of your intended path.”

A good example came in a case called Jexks v.
MecGranaghan. The defendant had driven a golf
ball from the 8th tee at Windsor Golf Course, in
California, without warning to players standing
near the 9th tee, adjacent to the 8th fairway. The
ball, as Lang explains, struck one of the players in
the eye, causing blindness. Members of the
defendant’s threesome shouted “fore,” but the
plaintiff did not hear the warning.

The court observed that “there is no fixed rule

regarding the distance and angle which are con-
sidered within the foreseeable danger.” Signifi-
cantly, at the time that the defendant drove the
ball, the plaintiff walked out from behind a screen
where he had left his golf bag. The Court of Ap-
peals fastened onto that fact, Lang writes, “point-
ing out that, at the time the defendant was prepar-
ing to drive, the plaintiff wasstill behind the
protective fence.”

The court wrote thusly: “A golfer cannot be
expected to break his concentration while address-
ing the ball the instant before he hits to look and
see if someone has stepped into the danger zone.”

The court went on to conclude that there was
therefore no duty to yell “fore” before hitting. A
unanimous Court of Appeals found that the defen-
dant did not breach a duty to the plaintiff, Lang
explained, and dismissed the complaint.

HOOK TO THE PATIO

In another case, a man was relaxing on the patio
behind his house, which backed up to the 13th
hole of a course in New York’s Nassau County. A
15-year-old player — not a club member but actually
a trespasser on the course — fired a severe “hook”
that struck the unwary homeowner in the head,
inflicting a concussion and hospital-
izing the man for a month. The vic-
tim filed suit against the country
club and the golfer.

According to Lang, “the plaintiff’s
wife conceded that no golf ball had
previously struck their home, al-
though balls were found in the
bushes and fence area. Using lan-
guage that suggests a social com-
mentary,” Lang writes, “the Court of
Appeals observed that ‘these inva-
sions are the annoyances which must be accepted
by one seeking to reside in the serenity and semi-
isolation of such a pastoral setting.” “

The failure of the youthful player to shout “fore”
was irrelevant, the court said, because the plaintiff,
living so close to the course, would hear numerous
warning shouts all day, from one player to another,
and could be expected to ignore them.

THE MULLIGAN MENACE

Lang advises that the basic rule imposes no duty
on the golfer to warn persons who are not in the
intended line of the ball’s flight. Spectators, for
their part, assume the risk that even the best
golfers will occasional hook or slice a shot. But
courses can take steps to promote safe play and
save on legal fees, he said.

“First, it’s very important to have a rule, and to
enforce the rule, about mulligans,” Lang explained.
“Say I'm playing and I hit a bad shot, and you're
playing with me. You hear me hit my ball so you
walk off to find yours, and I decide to hit a second
shot-not because my ball is lost or provisional but
just because I'm upset and want to make sure I can
hit a 6-iron correctly. All of a sudden, you've gone
from a position where you are out of range to one
where you are in range. I'm upset about my shot,
so I don’t bother to look around to see if you're
safe. Next thing you know, the ball is in the air.”

Lang also advises clubs to remind members about
course safety, so more experienced players can keep
tabs on newer golfers. “Some people’s idea about
course safety is to hit the ball, and when it’s really off
line, they yell out ‘fore.’ That doesn’t do a hell of a lot
of good, especially when the wind is blowing against
you.” It's better to observe fundamental safety points,
he said, “so we may all enjoy a round of golf without
a request for judicial intervention.” l
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16-18 — Northwest Turgrass
Association’s Annual Convention in Or-
¢gon. Contact 800-738-1617

NOVEMBER

4-7— Georgia GCSA Annual Meet-
ing in Savannah. Contact 706-742-2651

6-9 — West Virginia GCSAs Turf
Conference and Trade Show 2000 in
Morgantown. Contact 304-243-4154

14-16 — 7he New York State
Turfgrass Assoctation’s New York Turfand
Grounds Exposition in Syracuse. Contact
800-873-8873.

14-16 — Penn State Golf Turf Con-
Jerence. Contact 814-863-3475.

29-1 — 47th Rocky Mountain Re-
gional Turferass Conference & Trade Show
in Denver. Contact 303-770-2220.

DECEMBER

4-7 — The Ohio Turfgrass Confer-
ence and Show 2000 in Columbus. Con-
tact 888-683-3445.

JANUARY

15-18 — Michigan Turjgrass Con-
Jerencein Lansing. Contact 517-321-1660.

28-1 — 74th World Conference on
Club Management in San Diego. Contact
703-739-9500.

Golf Partners

Continued from page 31

and as a consultant,” said Grigg.
“Whether it be helping someone
build a maintenance facility or help-
ing someone renovate or grow in a
golf course. I have always enjoyed
that more than golf course mainte-
nance.”

As Golf Partners gets off the
ground, French rules nothing out.
“We will look at anything,” he said.
“Ownership is a possibility if it is
the right situation —none of us wants
to be tied to one piece of property.

“As far as new projects go, the
strongest market is in the North-
east. An owner that can puta project
together up there is going to have a
full golf course. We also will be
exploring our international contacts
and opportunities.” W

Periodicals postage paid at Yarmouth, Maine,
and additional mailing office. Golf Course News
(ISSN 1054-0644) is published monthly by
United Publications, Inc., 106 Llafayette St.,
P.O. Box 997, Yarmouth, ME 04096. Phone
number is 207-846-0600.

The publisher assumes no responsibility for
unsolicited material or prices quoted in the news-
paper. Contributors are responsible for proper
release of proprietary classified information. Copy-
right 2000 by United Publications Inc. All rights
reserved. Reproduction, in-whole and in part,
without the written permission from the publisher is
expressly prohibited.

Reprints may be obtained from Reprint Man
agement Services at 717-560-2001. Back is-
sues, when available, cost $7 each within the past
12 months, $12 each prior to the past 12 months.
Back issue orders must be paid in advance either
by check or charged to American Express, Visa or
MasterCard

Golf Course News is distributed in the U.S.
without charge to qualified personnel of golf
course facilities and to golf course builders,
developers and architects. Non-qualified sub-
scriptions to the U.S. and Canada cost $60. All
foreign subscriptions cost $140 annually to cover
air delivery. All payments must be made in U.S
funds drawn on a U.S. bank. For subscriber
services, please call 215-788-7112. Send
address changes to Golf Course News, P.O. Box
3047, Langhorne, Pa. 19047-3047.

OCTOBER 2000 37


mailto:info@gillmiller.com
http://www.gillmiller.com
http://www.quailvalley.com
mailto:conbridg@continentalbridge.com
http://www.continentalbridge.com
http://WWW.BIRD-X.COM
http://www.Kirbymarkers.com

