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NCA joins fray on behalf
of Burning Tree Club

The National Club Association has filed a
“friend of the court” brief in the Supreme
Court supporting the Burning Tree Club’s
efforts to persuade the court to review a
Maryland court’s decision that forced the
club to choose between changing its
membership policies or losing a property-
tax benefit.

NCA'’s brief urged the court to grant the
petition for three reasons:

e It says the club and its members are
entitled to a high degree of protection under
the First Amendment right of Freedom of
Association.

» The lower court allowed Maryland to
punish Burning Tree for exercising its right
of association.

e The state’s interest in who plays golf at
the club does not outweigh the rights of the
members.

The briefwas co-authored by Tom Walsh,
NCA director of government relations, and
NCA Directors Harold B. Berman, chairman,
and Milton E. Meyer Jr.,amember of NCA’s
Legal/Legislative Committee.

“As an advocate of private status, NCA
feels that every reasonable step must be
taken to clarify and to keep as expansive as
possible what constitutes that private status,”
said NCA Executive Vice President Gerard
F. Hurley. “We are also pleased to be able to

Finances sought
to fight
Oregon ruling

The National Club Association has
launched an intensive campaign to raise
money to finance litigating the Portland
(Ore.) Golf Club’s Revenue Ruling 81-69
case before the U.S. Supreme Court.

Rev. Rul. 81-69 prohibits a tax-exempt
private club from deducting non-members’
business losses from taxable investment
income. In early June, the U.S. Court of
Appeals for the 9th Circuit issued decisions
in United States v. Portland Golf Club and
United States v. North Ridge Golf Club. The
court reversed earlier Tax Court decisions
that favored the clubs by affirming the IRS’
position on Rev. Rul. 81-69.

Taking the Portland case to the Supreme
Court marks the climax of a nine-year effort
that NCA has led, spending more than
$250,000.

“We know this is a most critical issue for
our members,” said NCA Director of
Government Relations Thomas Walsh.
Walsh explained that NCA is willing to
coordinate a Supreme Court fight if clubs
with “Rev. Rul. 81-69 problems” are willing
to support it with their contributions.

Walsh added that of the pending cases
involving Rev. Rul. 81-69, the Portland Golf
Club case is the strongest to take to the
Supreme Court as it has been well litigated.
The conflictin recent decisions between the
9th Circuit and the 6th Circuit indicates that
this issue will likely be decided by the
Supreme Court in the near future.

“Rather than allowing the Internal
Revenue Service to select the case it wants
to take to the Supreme Court, we must take
the lead to insure that the best case for clubs
gets there,” Walsh warned.

Portland Golf Club had until Aug. 28 to
file its petition for certiorari with the Supreme
Court.

NCA is comprised 1,000 golf, country,
yacht, city, tennis and other private clubs. It
is the only organization representing the
legal, legislative, business and other
interests of private clubs nationwide.

bring to bear the extensive legal and club
experience on our board of directors and
our staff in developing this brief.”

It is unlikely that the court’s decision on
whether to accept the case will be known
before October, the NCA said.

Walsh said, “Our strategy is above all to
get the Supreme Court to give us more
guidance concerning the applicability of the
right of free association to private clubs. We
have also suggested a more reasoned and
more definite method of determining
whether or not a club is private, within the
meaning of the Constitution. At this point,
there is no way to tell what the court may
do.”
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GOVERNMENT UPDATE

Privacy redefinition bill loses

In a victory for private clubs in Texas and
throughout the country, the Texas Chapter
of the National Club Association defeated
legislation that would have redefined a
private club or association as a public
accommodation if it had gross receipts of
more than $100,000.

Similar to a 1987 proposal, S.B. 117, by
state Sen. Bernice Johnson was approved
by the Senate but was not considered by the
House before the Legislature adjourned.
The successful fight against S.B. 117 was

led by NCATexas Chapter President Darrell
Lester of Fort Worth, and Legislative
Counsel Mary Joe Carroll of Austin.

“This legislation,” said NCA Director and
Past President Harold B. Berman of Dallas,
“was significantly worse than the New York
City Local Law 63 in that it made no attempt
to define a private organization.”

Berman lauded the result of the industry
"working together and supporting principles
of privacy to preserve the integrity of our
clubs.”

SEVEN NEW WORKSHOPS!

Broad range of topics make these popular,
in-depth sessions a must — Aquatic Weeds,

PUT YOUR MONEY
WHERE YOUR GRASS IS
AT FTGA ’89

Florida Turfgrass Association Annual Conference and Show
October 8-11, 1989  Tampa, Florida

The Largest Turfgrass Conference in the Southeast
Latest Facts About Warm-Season Turf * Industry Trends
; Research Updates + Management Techniques and Practices

OUTSTANDING SHOW OF EQUIPMENT &

PRODUCTS

Hundreds of manufacturers and suppliers will
be there with the latest equipment, fertilizer,

Electrical Equipment Repairs, Disease,

' Nematodes, and Insects, Landscape Plants,

Labor Relations, even Personal Money Manage-
ment. Workshops are open to FTGA members,
but be sure to pre-register if you want to
attend!

EDUCATIONAL SEMINARS THAT REALLY
COVER YOUR TURF!

Virtually every area of turfgrass management
is included in our broad range of educational
topics. As always, earn C.E.U. credits when
you attend designated sessions.

chemicals and more! Open every day with free
admission Wednesday. So bring all your
employees (and don't forget your Greens com-
mittee and Board of Directors!)

It’s going to be another great conference
and show — don’t miss it! Mark your
calendar now and call for registration
details.

CONFERENCE AND SHOW HIGHLIGHTS

LARGEST TURF SHOW IN THE SOUTHEAST
3 Days — Free Admission Wednesday

Over 200 exhibitors from across the U.S.
Latest equipment, supplies, services

Silent Auction

7 WORKSHOPS

Aquatic Weed Control for Turf Professionals
Troubleshooting Turf Equipment Electrical Components
Disease Management in the Landscape

Nematode and Insect Management in the Landscape
Landscape Plant Selection and Management

Labor Relations and Personnel Management

Personal Finances and Money Management

TURFGRASS RESEARCH REPORTS
Latest Updates on FTGA Sponsored Studies
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4 COMPREHENSIVE EDUCATIONAL SESSIONS
Golf Turf

Principles of Turfgrass Management

Lawn and Commercial Turf

Basics of Turf Management

SOCIAL EVENTS

Golf Tournament

Toro - Wesco - Zaun - Hector - Corn Boil
Bill Wagner Memorial Prayer Breakfast
President’s Reception (for members)
Spouse Program

V. Florida Turfgrass Association
2 302 S. Graham Ave.
Orlando, Florida 32803

For registration and schedules call 407-898-6721

For free information circle # 149



