VOLUME 1 NUMBERS5
JULY 1989

INSIDE

Features

4 GRANDE LAIR a
particularly grande idea

16 WHAT'S onthe
market in mowers and
tractors

19 RIGHT TIME to
build may be now

Departments

Letters
Readers share their
varied views ............ 6

Association News
Superintendents' group
keeps the faith.......... 8

Super Focus

Jones is Maine's
Greenskeepers'
Greenskeeper ......... 9

New Courses
McCumber a winner off
the course, too.......10-11
Calendar

Supers, seedsmen, others
plan meetings......... 14

Government News
Irrigation systems face
inspection.......15

On the Move
Laurel Oaks nabs Mack
Baugh.......23

New Products
Tractors and accessories
showcased....... 26-29

{

“

BULK RATE
U.S. Postage
Paid
Crystal Lake,
IL 60014
Permit No. 82

Seed firms: Gov't cost us S1M

BY MARK LESLIE

Not satisfied with the mere “regrets” of
the U.S. Department of Agriculture for a
snafu that costhis company $200,000, Sonny
Pennington of Pennington Enterprises Inc.
is on the verge of suing the USDA.

Pennington’s Madison, Ga., firm is one of
seven seed companies that absorbed a total
$1 million loss when 2 million pounds of tall
fescue seed imported from Argentina were

ey

A 40-acre pond plays a major role in the
design and beauty of Rum River Hills Golf
Club in Anoka, Minn., which was built for
$600,000 — a figure that included athe
moderate $150,000 clubhouse in the
background. People like retired farmer Wes
Bulen and his partners in the Rum River

found to contain a noxious weed, serrated
tussock, and the seed was ordered recalled.

Pennington says he will decide by early
August whether he would sue the govern-
ment, but first he would seek an audience
with Secretary of Agriculture Clayton Yeut-
ter.

“We're attempting to go through Con-
gressratherthan lawyers,” Pennington said.
“Congressmen work cheaper than lawyers.

Hills venture are finding it is possible to
Sulfill their dreams — building a golf
course — even when faced with today's
high land and construction costs. For a
look at the boom for builders,, read the
"Eureka!" stories below and their
companion pieces on pages 19-21 inside.

“My attorney says thatto sue government
it’s going to cost $200,000 in attorney fees. I
can sue and possibly win $250,000 and it will
cost me $200,000. That’s if we sue for simply
our loss. It appears that if we sue — and it
appears we probably will have to—we’ll sue
for loss of reputation, loss of business.”

An irate Greg Fennels of Olson Fennels
Seed in Oregon, which also absorbed a

Continued on page 15

Possible

cure found

for cricket

BY LARRY KIEFFER -

After four years of testing in pastureland
by researchers with the University of
Florida's Institute of Food and Agricultural
Sciences, “the most promising biological
control agent for mole crickets we have ever
had” is ready for field trials at 20 Florida golf
courses.

“Everything looks extremely promising
as far as finally having something we can
brag about,” said Bob Rehberg, chairman of
the Florida Turfgrass Association’s research
awards committee.

What Rehberg and the FTGA are brag-
ging about is a Uruguayan nematode that
carries a bacterium “atleast four times more
virulent on the mole cricket than some of
the other materials that have been pulled in
from commercial organizations.”

The microscopic nematode crawls in the
mole cricket’s mouth, infects it with the
lethal bacteria, and then crawls out before
the insect dies “within one to several days,”

Continued on page 14

Eureka! Golf gold being mined

1989 is prime time

for nation's builders

BY MARK LESLIE

This is the best of times for golf course
builders.

A short while ago, Golf Course Builders
Association Executive Director Don Rossi
said, “There’s no way to buy the land, build a
golf course, and make money except to
charge exhorbitant fees — unless the land
is given to you — because the cost of the
land is so, so expensive.”

Poofl Suddenly real-estate developers are
giving the land away to golf course builders
because the developers want a golf course
to attract home buyers but don’t want to get
involved in something they’re not expert in.

Continued on pagel9
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Beware snags, but

money can be found

BY KATHY BISSELL

Getting a golf course from dream to real-
ity requires at least as many complex ma-
neuvers as getting ateam to the Super Bowl.

It takes money, talent and time.

Because more people want to play golf,
because research reports from groups such
as the National Golf Foundation say we
need more courses, and because people
seem to think there’s a lot of money to be
made, many individuals and developers want
to take the plunge into golf course develop-
ment.

The difficulties are knowing how to get
the funds to start and how to make a project

Continued on page20
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Olson Fennels Seed of Oregon has
managed to have its tall fescue ship-
ment from Argentina cleaned so well
of the serrated tussock weed that the
seed can be sold on the open market.
But co-owner Greg Fennels said the
company will not sell it in the United
States.

“We don’t want either the responsi-
bility or the public knowledge that we
would be shipping to other parts of the
country,” Fennelssaid. “Hopefully we'll
be able to export the product.”

Chuck Havens, chief operations of-
ficer ofthe USDA Plant Protection and

Some grass seed cleaned

Quarantine Program, said Olson Fen-
nels’ seed was cleaned so thoroughly
thatinspectors could find no presence
whatsoever of the outlawed noxious
weed.

Havens said USDA inspectors al-
low “zero tolerance” in their testing. If
any weed is found, the entire ship-
ment of seed is banned from sale.

Olson Fennels had its seed cleaned
at Smith’s Seed Services in Hawlsey,
Ore

Smith's is reportedly one of about
300 seed-cleaning facilitiesin the coun-
try.

Seed suit possible

Continued from page 1

sizeable financial loss, explained the prob-
lem simply: “The United States government
screwed up... The government is 100 per-
centinvolved, and the other partiesinvolved
are totally innocent and yet have all the
burden of the negative publicity and finan-
cial burden and everything else. It's been a
very ugly deal.”

Other companies that imported the seed
were Seaboard Seed Co. of Bristol, I1l., Nor-
mac, Inc. of Tangent, Ore., Allied Seed Co-
operative of Nampa, Idaho, Gateway Seed
Co. of St. Louis, Mo., and Hanceford Seed
Co. of Sommerset, Ky.

Snafu outlined

The “foul-up” stems from provisions, or
absence of them, in the Federal Seed Act
and the Federal Noxious Weed Act.

In the 1930s the government passed the
Federal Seed Act that has regulated the
seed industry for 50 years. In1973 Dr. Jo-
seph Spears of the Animal Plant Health
Inspection Service (APHIS) and Dr. Warren
Shaw of USDA-ARS wrote the Federal Nox-
ious Weed Act to control importation of
undesirable weeds into the country.

In a move supported by the American
Seed Trade Association, APHIS decided to
exempt imported seeds from the Noxious
Weed Act and regulate seed weeds under
the Federal Seed Act.

Section 12 of the Federal Noxious Weed
Act of 1974 states: “The provisons of this act
shall not apply to shipments of seed subject
to the Federal Seed Act.”

But while the Federal Noxious Weed Act
had serrated tussock listed as prohibited in
the United States, the weed was never listed
under the Federal Seed Act.

“The analysis certificate that we received,
and other people received, from Argentina
said right on it: serrated tussock,” Fennels
said. “The quarantine officials in Oregon
and in the people in D.C. and across the
country let the stuff in, looked right at that
weed and put their stamp of approval on it.

“What they did when they did that was
OK legal distribution of the seed in the U.S.
and absolve the Argentines of any responsi-
bility.”

The 26 lots of seed passed through the
USDA inspectors and on to the American
companies importing it, including Penning-
ton Enterprises, which in turn distributed it
to 1,100 K mart stores around the country.

After it passed inspection, some of the
seed was found to contain serrated tussock,
which is dangerous to sheep and cattle.

But when the USDA was informed of the
weed, Richard Backus, assistant to the dep-
uty administrator of PPQ, wrote amemoran-
dum concerning Federal Seed Act/Federal
Noxious Weed Act interactions to state and
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Golf Course News

GOVERNMENT UPDATE

irrigation systems face inspection

In order to conserve water, some
communities in California are starting to
require approval of sprinklerirrigation plans.

Dr. Kenneth H. Solomon of California
State Univeristy Fresno’s Center for
Irrigation Technology told a group in
Michigan, “Our drought conditions have
made everyone very concerned about water.
Most (California) cities have someone on
staff responsible for water conservation and
many cities sponsor educational programs

territory agricultural regulatory officials:

“Because fescue is regulated by the Fed-
eral Seed Act, the Plant Protection and
Quarantine USDA can take no action.”

Atthatpoint, Sen. James McClure of Idaho
requested USDA to place a stop-sell order
and impound the seed. He got results from
USDA Deputy Assistant General Counsel
for the Regulatory Division Thomas Bundy.

Bundy, who says he was dealing with “a
case of firstimpression,” said, “This was the
first time a weed that was not listed under
the Federal Seed Act and was listed under
the Noxious Weed Act was ever found in a
shipment of seed.”

“We are in agreement,” Bundy said, “that
in this case the tall fescue is subject to the
Seed Act, but the Seed Act does not cover
the serrated tussock. In our position the
Noxious Weed Actwould cover the serrated
tussock since itis not subject to the Seed Act
even ifitis mixed in with seed that is subject
to the Seed Act.”

Backed by Bundy’s position, Backus on
Feb. 7 sent a memorandum stating: “This
supersedes our previous communication:
Anyweed orimported seed listed in Federal
Noxious Weed Act regulations is subject to
the Federal Noxious Weed Act even if it
occurs in a shipment of seed.”

At that point they issued emergency ac-
tion notices and stopped the sale of all the
seed, some five months after Pennington’s
seed came into the country.

Discouraging

“The most discouraging part of the whole
thing,” Pennington said, “is that they
changed the regulations and the
department’s attitude is — and I quote a
letter from Secretary of Agriculture Clayton
Yeutter in April: ‘I sincerely regret any in-
convenience to Pennington EnterprisesInc.

“No compensation, restitution, nothing
else, just that I regret any inconvenience.”

Pennington, who employs 550 people, said
his company “is not trying to introduce this
weed seed into agriculture, or golf courses
or any other place where it should not be.
Werelied on the government laws and regu-
lations. It was imported in good faith, it was
inspected by the U.S. Department of Agri-
culture Plant Protection and Quarantine. It
was sold in three-pound bags for lawn seed
and not for grazing. It was clearly labeled as
Argentine tall fescue.

“We had ittested by two commercial seed
labs and they didn’t find the tussock seed
weed in the tests. We did everything we
could in good faith to give American con-
sumers a reasonably priced grass seed.
There was a severe shortage of tall fescue
last year because of the drought; otherwise,
this never would have been imported.

And now, after all of our good-faith efforts,

we have one gentleman in Washington, who
as a salaried government employee decides
he can change the law and cost the seed
industry amillion dollars... If one person can
do that, what happened to ‘a kind and gen-
tler nation’?”

“After 14 years of the Federal Noxious
Weed Act being enforced one way (one
attorney) decided he would enforce it an-
other way,” Pennington said. “I always
thought regulators couldn’t legislate and,
secondly, when they passed regulationsthey
had to hold hearings. But all that was done
by this one attorney (Bundy) up in Wash-
ington.

In Oregon, Fennels said, “The little tall
fescue we bought, we bought it as Argen-
tine, we sold it as Argentine, we had dis-
tributors set up to handle it as Argentine...
We did not import it with any intent to
deceive anyone. We did it very much above-
board.”

Government stands pat

But Chuck Havens, chief operations offi-
cer for PPQ, said, “The official position is
that the only authority that exists in the law
to allow reimbusrement of any party in a
case like this is when they go to court and
prove that any action we take was not au-
thorized by the statutes. And our position is
that it was and any such case could not
prevail.”

Asked if the Federal Seed Act would be
rewritten to include seed weeds, Havens
said he thought they would not “because
the interpretation is that we can take action
on the weeds...

"They are saying that the intent of Con-
gress was never to prohibit us from taking
action on listed noxious weeds...

“My personal opinion is that certainly
some clarification is needed, but not neces-
sarily” that the Federal Seed Act be rewrit-
ten.

For his part, Bundy said, “There isno one
person that you can say is responsible..
There is no one entity that is responsible for
it. It is a series of things that happened.

"You cannot say that either side is com-
pletely responsible and doesn’t bear some
responsibility, including the seed compa-
nies.”

However, he said, “You have to remem-
ber the U.S. government is immune from
suits except for some very limited situations
in which the Congress has seen fit to con-
sent to being sued.

“Under Section 12 we are prohibited from
compensating and acourtis prohibited from
awarding any damages unless they can show
that there was no authority to take action.

Bundy said it “is up to Congress and their
wisdom” as to whether or not they think the
government should be sued.

encouraging it.

“People are trying to check on the
adequacy of the sprinkler system through
the permit process. Before those plans are
approved and you getyour permits, someone
wants to check the irrigation system and
make sure it's going to do a good job.”

Still other cities are considering listing
plant materials they would require
contractors to use to conserve water on new
construction.
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