
Pesticides disposal - the new 'Duty of Care' explained 

What a waste 
Ne w laws on Special Was te came into effect on April 1st 

in England, Scotland and Wales, k n o w n as the Duty of 
Care u n d e r t h e E n v i r o n m e n t a l P ro tec t ion Act 1990 . This 
requi res a n y o n e w h o h a s the responsibi l i ty for cont ro l led 
was t e to take all reasonable steps to ensure its correct dis-
posal. These steps are • To prevent the illegal m a n a g e m e n t 
of special was te by themselves or any o ther persons. • To 
prevent the escape of was te . • To ensure on the t ransfer of 
w a s t e t ha t t he w a s t e goes t h r o u g h a sect ion 17 t r ans fe r 
schedule, and only th rough proper ly author ised persons. • 
That records are kept for a t least two years 

Fai lure to comply wi th t h e Duty of Care or w i th the 
requ i rements to provide and reta in appropr ia te documenta -
tion is n o w a criminal offence, wi th no limit on the f ine tha t 
m a y be imposed on conviction or indic tment . 

The d u m p i n g of w a s t e or t h e t r ea t i ng of it w i t h o u t a 
l icence m a y resul t in a f ine of £ 2 , 0 0 0 ( f rom April 1993 , 
£20 ,000) in a Magistrates Court or unl imited fines a n d / o r 
u p to two years prison in a Crown Court . If the most poi-
sonous was te is involved, the £2 ,000 Magistrates fine m a y 
also inc lude ( a n d / o r ) six m o n t h s in pr ison, a n d in the 
Crown Cour t t he f ine could be un l imi ted or five years in 
prison. Breach of Duty of Care or its regulat ions are subject 
to a m a x i m u m of £2 ,000 in a Magistrates Court or an unlim-
ited f ine in a Crown Court . 

F u r t h e r m o r e it is t he g reenkeepe r ' s responsibi l i ty to 
ensu re tha t the Special Was te disposal cont rac tor is Local 
Authori ty registered. The contractor mus t also provide you 
wi th details of their registrat ion number . Failure to obtain 
this informat ion can result in fines. 

Special Was te can be ident i f ied f r o m the tab le be low, 
however as a guide, any product carrying a hazard symbol 
as shown can be in terpre ted as Special Waste . 

X 
Harmful 

Irritant 

Corrosive 

The mos t impor t an t i tem in assessment wi th regards to 
pes t ic ides is * above . This s t a t e m e n t s imply m e a n s if the 
pesticide will cause discomfort or d a m a g e to skin or eye tis-
sue over a per iod of 15 m i n u t e s t h e n it is Special Waste. 
Having ident i f ied Special Was te (wi th pest icides in mind) 
w h a t disposals a re likely? 
1 Any full containers of pesticide no longer cleared for use 
by MAFF or no longer required. 
2 Any e m p t y con ta ine rs tha t have con ta ined these prod-
ucts. 

How do you dispose of special waste? 
Disposal by burning? - NO 

The bu rn ing of pest icides or e m p t y pest icide containers 
mus t have approval f r o m the air division of H.M.I.P and the 
Environmenta l Depa r tmen t of the Local Authori ty. Fumes or 
smoke present a serious heal th risk a n d should burn ing take 
p lace the fo l lowing m u s t be a d h e r e d to. • Burn ing must 
take place in an open space at least 15 m f rom a public high-
w a y a n d no t in a loca t ion w h e r e a n y smoke p r o d u c e d is 
likely to drif t over people or livestock or move towards any 
h ighway, hous ing or bus iness p remises . • Any conta iners 
mus t be open and placed on a very hot fire a f ew at a time. 
• The fire mus t be supervised constant ly . • Care mus t be 
t aken to avoid b rea th ing any smoke the fire produces . • The 
fire mus t be ext inguished before being left. As far as w e are 
aware , no approval has ever been given for illegal burning. 
The penal ty is £2 ,000 (as f rom April 1st 1993, £20 ,000 or 6 
mon ths impr i sonment ) . 

Disposal by burial - NO. 
It is a n o f f ence to cause or knowing ly p e r m i t a n y poi-

sonous noxious or pol lu tant ma t t e r to en ter * any controlled 
waters . These include rivers, lakes, canals, estuaries, coastal 
w a t e r s a n d u n d e r g r o u n d wa te r s . A consen t to d ischarge 
issued by the Nat iona l Rivers Author i ty m u s t be obta ined 
and to da te no k n o w n approval for burial has been given. 
(* eg. by leeching.) 

Fine for il legal d isposa l £ 2 , 0 0 0 ( 2 0 , 0 0 0 or 6 mon ths 
impr i sonment f r o m April 1st 1993) . 

Empty containers washed and then disposed of? - YES. 
• Provid ing t h e y a re t h o r o u g h l y c l eaned . Fol lowing 

research by the Waste Technical Division of the DOE it was 
f o u n d t ha t this t akes at least 6 r inses . Even t h e n some 
res idue m a y r ema in in the curl, thereby you will commit an 
offence. • That you gain approval f rom your Local Authority 
to take the 'clean' empty containers to a landfill site. • That 
all necessary was te t ransfer notices have been completed . 

Disposal in a correct and legal manner through a 
licensed Special Waste contractor - YES 

• Providing they are registered. • You comple te a section 
17 cons ignment note . 

A n u m b e r of special was te contractors are a l ready regis-
t e red and a special section has been set u p wi th in the Local 
Author i ty Unit to e n s u r e cons i s ten t s t a n d a r d s of enforce-
men t and to deal wi th pesticide mat ters . 

• Contributed by Carl Crome, marketing director of Maxwell Hart 
Ltd. Their national Special Waste disposal company is Envirogreen. 
Tel: 0345 125398. 




