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Maj.or.Oliphant came to see me yesterday
to explain why he had not yet replied to our letter~

IHe said that owing toat (6) on the 1939 file.
personal attacks that had been made upon him by
Mr. John Oliphant, relations between them were very
unsatisfactory and he was afraid that any co~nents
that he might make on Mr. Weirls Forestry
Report for 1939 would provoke a spirit or
contradiction in lireJohn Oliphant when he received

He showed me some manuscript notes whichthem.
he had made and I suggested that if he did not wish
to co~nent formally on the Report, he might send
me a copy of his notes in a semi-Official letter
and we could embody them so far as we thought fit
in a despatch to the Governor, bilt would not
state that the despatch was based upon Major
Oliphant's advice.
this suggestion.

The whole thing seems rather a fuss about

I understood him to accept

nothing because, so far as I could make out from
Kajor Oliphant, there was no real difference as
regards fundamentals between him and his namesake
in Nigeria. dt-

As regards the policy ~ encouraging
i

an Mrlcan saw-m1111nglndustry, Major Oliphant ~

only differed from Major Chipp to the extent that ;
his experience led him to be much roore sceptical
than Major Chipp about the cap~~ity of the African
to work such an industry satisfactorily as compared
with the saW-milling industry in Malaya, which is,

"I

...... '.'

We

largely run, I gather, by Chinese. He also thought
that Major Chipp was biased in his ~itude towards
the U.A.C.
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• to write in •

No.3 should be circulated to J.{r.Boyse and
k.~-

SIp PraOJ.e. gt04i'~le for their considerati on.
The report behind No.4 on 30192/1/39 clearly,

I think, calls for acknowledgment and comments, and
I would reply on the following lines:-

? Acknowledge receipt and note the obvious
effort which is being made by the Department to balanc
science Rnd practice: express satisfaction as at 'X'
in Sir F.Stockdale's minute or 3/11/39 on the -/39

file
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file: hope that the Unportance o~ providing adequate
{jnd up-to-dat, surveys (£ontinualliJ .••:::11 not be over-

looked since surveys are necesssr,y for the reasons ~
given at 'A' in No.3: concur in the views expressed
in para.4l, and add the substance of 'B' in No.3.

I would be reluctant to bring into the
despatch Major Oliphant's comments on para.26, para.49
or para.67. Incidentally Mr. Boyse m~ like to
record his reactions to !lajor Oliphant's ccement s on
para.67 and also advise whether the despatch to
Nigeria should make any mention of the matter raised
in hi:iminute of 24/10/39 on the -/39 file.,...
4(lr)?~ "'--7 ~w~ fI..J ~''VOll-t k~ ;(.,'J.' ~
~ '-'J L:. ~~. ¥-f).tJJ.I-v

11.3.1940

j lk--k

~~~c ,(;~. v,, •

/)./~
/A!:-J. ~ +~~ ~ CU&

~Ir---r,~~~ ':J'~~~
~ ~~~~~4.l"V~~
w.r. J/.p, t'6:'&:s o-t ~ ~

t2u~~ ~~c:I k-.k ~_~ ~
d~ ~~../&~t-f ~]f~ ~~~~
1'~C~' L~ ~ ~ a-Jv h-t... o..-l r k ~.
ruG.~ ~ ~ ~ ,. f-~ CI ~-.L C#(-

1
. ; •• t

.' . • .~. '. ~' •• " : I

I'" •. ,.. ." ! .", . " .. "' .....
'10" .

':1' •

. ~!.. .• . ~,. .
• 't ~" , -

• ~ •• ill J
~ :--• , t

; - .. ,

'. #., -. .
, ,

J

• i

..•. -.
, I..

- .

>.

of works in 'thich local tir.lberis used is greater
than 'WOuld have been the case had Imj-or t ed timber

(1 have necently a~:ed the C.F.R.D.D,been used.
to advise on ~~is aspect of Colonial tember in the

.
• :Ii

, t
, .
!:

Sierra Leone Rai17~Y Report for 1938).
more strange in e.e. Uest Africa, where/generally,
local woods(or hard WOOdS)ShOUld the~reticallY be
better than the Lmported soft .•.zio ds for L18ny purpo see ,

This is the

though curiously the latter seem osnerally to be pre-
ferred. This is pO:)3ibl~,..partly due to sli[:htly
increa sed co s ts of Y.orkine, but I tl.•Ink is pr-obabLy

due to inefficient local rae tho ds by the local, and
not always, native producer, both in sawing and
seasoning. This aspect of the local timber is of
great importance in view of the large timber resources
of LWny Colonies and the present difficu1tes in
importing, viz. shipping, exchange, etc •.and I think

~I'r'-

it YlUuld be v/ell to include some reference to",para-
gr~ph 6'7. ~I sugges t tha tit rnight take the form of
suggesting to the Governor that some encour-agenen t
should be p,'ivento local sailmills .Ln this connection,
"~ y~ could refer to the confidential despn tch
of the 11 th March enc'l oaf ng commen ts on Mr. W. D.

Macgregor's report on the 'ty"peof forest mill most
sui table to lUgeria, and we might also sugge s t, to
Governor tha t he rniCht like to con sider a sch erne of."
traininG for saw ni llers, strnt La r to tha t recen tly
put for~ard for C.D.F. grant to train native forest
officers.

14.3.40.--
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This report which 1s for the ye8~ 1939is, ot course, considerably out of date. The
copies ot the report Were not sent with the
despatch (No.5) and have only been recently
I gather, received. '

"I attach a note (to) which I call attention tothe points which appear to me to be ot interest.
I doubt whether we need send this report to

Uajor Oliphant~·more especially in view ot
the correspondence which has already gone on
on 15401/5740/41 Econ.(papers'in.clrculationJ
on major polley issues, and unless there are'
any particular points cn which it is desired to
comment to the Governor I" should be inclinedto put it by.

- ..
•

J ~ Acvk, IJ~ J. ~ /t..

A: II-,.I.e.~d4r'. J

L{lwJ.. 4;.. ~ .L ~(lJI. •••••uJ.

~ k: A,v{.

A~(.. ,., tr~tP

i This alth~ugh somewhat out of date strikes me as
~ very good and interesting report, even although
the subJeot matter has had to be considerably pruned.
!
i: It is.obvious that Yr.Oliphant has been getting to
grips with the problems of Nigerian Forestry and is
making his ideas felt.
I
i I am very pleased indeed to see the appreoiation
",hioh exists that the work of the Forestry Dept.

~

must be oorrelated to the work of other Depts.
conoerned with rural questions ( para 31 and

~ '~he proposal for an interdepartmental conference
, tmder the ohairmanship of the Resident of Kana to

~iscuss the problems of Kano, Katsina and Sokoto is
yery welcome. ( paras 3 and 73 to 76)
: It 1s ~eresttng also to notice the swing over
which is taking plaoe towards natural regeneration
methods as opposed to plantation. Yr.Oliphant has
always been one of those who advAacated naWaln)~egeneration so far as possible{~aras 41 0 ~o

The notes on the probable future of the export
trade in timber are also interesting. One o~oi+. ti
help feeling that the polio7 of direoting exp 0 ~a on
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. The point mentioned in para. 20 is also of'interest and 1s essentially a praotioal one.
Kr.Borrestls point is dealt with in para

74 J the Anti Desiooation Survey 1fhioh arose as aresult of Professor Stebb1nglslh~ now led toplans for rural development. I think I amrightin stating that in m~ quarters it is felt thatthe dangers of desert enoroaohment m~ have bee~somewhat overstressed.
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Ka~or Oliphant 1s no longer at theForest Resouroes Development Bureau; the work
I b,e~~,venow in oharge of l:a~orCosgrove.~ r-,~4'.41•
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DRAFT MEMORAllDUM •

Thornley.
Sidebothac.

The Governor of'lUgeria applies f'ora

grant of £3 J 300 in order to provide buildings and

eqUipment for a Forestry Training School at Ibadan

for the training of African technical staff of the

Forestry Department.

The need for having a more highly trained

African technicnl starf in the Forestry Department

of Nigeria was stressed in the Report of the Forest

Conference vffi:1ehrias convened in 1937 to discuss the

forestry problems of Nigeria and to advise generally

on future policy and the steps necessary to give

effect thereto. This was fellewea ¥arly in 1938 ~

tag ppgparat19R 9f Q comprehensive scheme of training

for African personnel of the technical starr arthe

Departmen~~~~p~~or three distinct

courses of instruction:-

{a) For selected members of the
Southern Provinces at junior starr or the

Ibadan;

(b) For the senior
Bamar-u]

starr
and in the northern Provinces

(c)

"_~ 4_
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(c) For the senior stafr or the Southern Provincesat Ibadan.

Since then, the scheme has undergone some modification

in points of detail and as now submitted, has

commended itself to ~Director or the ]mperial

~/an Mr. J.~.

Forestry Institute, the late Professor Troup Ct.~r
J

.J,.~irchvt ~ l"'~"""l .~. i4'J
Oliphan ,~~conservaor of --

Forests in Nigeria.

The first of these courses will be a

and will a1m at giving a somewhat higher standard

o
J;;)-.,

0'reorganised form of a similar course for selected

Forest Guards which has been given for some years

or instruetion. Ic:.cThe second, which should be

regarded as an intermediate rather than as a senior

course, is necessary as a temporary expedient only,

to provide training ror men who are urgently needed

in the North to undertake certain or the less

responsible duties which are now or necessity carried

out by the European start',but whose education E£presert

falls short of the standard required for entrance

to the Senior School at Ibadan, although it is much

in advance of that expe~ted for the Junior School.
..This
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This course will be run in conjunction with the

Agricultural School at Samaru until such time as the

standard of education in Northern Nigeria has risen

up to a point at which students will qualify for

acceptance at Ibadan. The additional expenditure

required for both this and the first course is small

and can be met from local resources.

The third course, for the senior staff

in the Southern Provinces, is designed to provide·

a class of African officers who will be able, in due

course, to undertake duties, 8~~ of which are now

performed by Europeans. They will be responsible

for much of the preliminary investigation for

," .... \
i .,

~ r ~! ;

, '

Working Plans (e.g. topographical and enumeration

surveys of reserve, calculation of statistics and

demarkation of compartmebts), the carrying out of

Working Plans (inclUding the skilled work of

regeneration, cleaning, thinning and felling), the

preparation and management of sample plots, the
1.

1 - -, \
. ,. ;

superVision of Forest Guards and the control of labour.

I
i
!

; , " ,.,
,. '!:

Although in the first instance only

students from the Southern Provinces of'Higeria will

be
, .1
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IA ... ..~ ) be accepted at this School, it is hoped in the
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course or time not only that, as rorecast earlier

in this Memorandum, students from the Northern

Provinces will be accepted for training, but also

that this Institution lnay eventually develop into

a Forestry Training School ror the whole or British
t i : ~ :

,. ,

West Africa. In this connection it is significant

that enquiries have already been received from

the Gold Coast as to whether the Nigerian Government

would be prepared to admit students from that Colony.

It is to provide buildings and equipment for the

establishment or this School that the COmmdttee is lc.c

now being asked to recommend a grant of £3,300 to be

spent during the financial year 1940/41, which in its

present financial circumstances, the Government of

Nigeria is unable to provide from the funds at its. ,.... ,~
•

;~:i,
:~; lj'. ,,;
0. :

" '

":

. :~,
disposal •

The Secretary of State attaches great ....o

. ' " . , .importance to the adoption of this scheme as an ... '.'

Forestry Department in Nigeria which has now become

~ ~ • *" ~ ~
"'.' .• " essential preliminary step to the expansion of the

: •• +. .. , , .

a matter of urgent necessity, and in particular to
, .,
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that part of" it in respect of"which assistance
-,-

is now being sought from the Colonial Devel9pment

Fund and strongly recommends the application for

favourable consideration by the Committee •
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COLONIAL DEVELOP~3NT ADVISORY 00!11U'M'EE.

Niger1a. ForestI7 Training School
at Ibadan.

I circulate, for consideration, an application
subiru to ted on behalf of the GOvernllwnt of Higeria for a

free gr ant ~1I'£3,300 from the Colonial Devel opuent Fund to

provide buildings and e qudp.uen t for a Forestry Training

School at Ibadan, 1"01' the t r-ai.ning or Afl'':'can technical
staff.

The ucuar f:"nancial eummar-y is attached.

.. s ecr-e t ary to the Ccm.:-lit tee .

, ,

COLONIAL OFFICE, \ ' ., ,

18th l[arch, 1940.
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1. Dependencl· 111gerla •

. ,

Descr1ptionor scheule.- Pores try Tra1nlng Schoolat Ibadan.

...' .;

, '<

3. Date of
co:nmenc OIflent •

As Boon 88 approved.

4. Period of
Bche.lle. One year,

5. !otal cost. .~3, 300.

Allocation
or cost. Local

U.K.
£2,0940
J.' 460

7. Assistance
desirtd. Free grant of £3,300.

8. Probable year1l
amounts reqUired.

1'::)40/41 £3,30e).
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The Governor of nigeria applies for a free
grant or £3,300 in order to provide buildings and equipment
fqr e Forestry Training School at Ibadan for the training

The need for a more highly
trained Arrican staff in the Porestry Depart"lent was
of African technicnl staff.

stressed in the Report of the Forestry Oonference of
1937. Early in 1938 a cccnpr-ehens tve ecrieue of training

tor African. per-sonne'I was prepared, Y,hich pr-ovi ded for
three courses of instruction:-

(8.) Por selected meabers 01' the junlol' stuff of the
southern Provinces at Ibadan;

(b) ~or the senior' staff in the Uorthern Provinces
at SfcllaT'U; and

(c) POI- the aeru.oe ataf'f' of the Southern Pr.')vince:--,
at Ibadan.

Thi s scheme , though mod i fi ed on ')oints of detail, h::·~ the

Bupport of' the lute P1'ofe~Goj" Troup, tlle original
and aIr:o ; r,

.0Director o~ the Imperial Forestry Institute,
recommended by !!r. J.H. Oliphun t, fop.l1erl ..y Di r-ec t oi- I)f

that lnsti t.ut e , and now Concor-vat or of li'oI'8Fts in Higeria.

GourSE-S (a) end (b) ab ov e ~rovidE;

r-epLace ~~U!'op~[1.ns t af'f'.

resources.

Africaa officers in the ~outhern ~rovl~ceA r~o will
und er-t ake

2.
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belm",'the nor-na'L mar-gLn for safetJl" anti the Government is

\ . -(,. ,.

I , .undertake more advanced technical routine and 8upervlsory
'i ~
-: ~ ..... . . ,At theduties, ~re~~nt _largely "gerformed by Europeans.

outset, students from the South on1y will be accepted at the• •
-. Sohool, though later it is hoped that students from the

North will also become qualified for afu~1ss1oni and th;;;.t,

eventually, the School may become a Forestry Training School

for the whole of British west Africa. The Government of

the Gold Coast hUB already enquired whether students from
that territory can be admitted.

To r>l'ovide the nece as ar'y bni Idinss ~nd equ i pment

ror the School, the COi,rnit t.e e is invi ted to recorn.;;.end a

grant or £3,300 to be spent during 19~O/41, as desired by
the GO'/ernor of Nigeria in the despatch of' the 2nd of

-,~ February of which u copy is annexed. Prior to the

outbreak of war, lligerin had beeu feeli:1g the effect of the

econrnnic depreesion during the last feu years veri severely,
and the Dependency's surplus funds have now be en reduced

faced with a probable deficit of ubout ~700fOOO on the

current yearl s \:or!:~inz J E.)ld i6 unable to fin~ince th~

bUildln~ o~ the School.

The Sec1'(:t:J.ryof state attHchefi great

import~~ncc to the t.?,doptlon of' t:1is scheme 33 on essential

which has nov! become a matter of especial urgency in vier.

of the inc r-e as Lng tle:.l8.na. for Coloni a'L tir:lhel'B during the

applic ation 1'or favo'.lrable considel'at i on by the CO:ll,li t tee. -, ..'~

I; ~..I.. ,Jo:.. r,
, j ~ ~ c

• r •.••

; (, •• t

•..... . .. ;-

Colonial Office,
, .

• ~ 1

18th ~arch, 1940 .
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ntmmIA.

2nd Pebruur-y , 19~O.

no. 82.• lageria,•
Sir,

1 have the honour to refer to my deGpot~h
No. lC~3 of the 21st October, 1933, dealing with the
estDbl1sh~ent of a Forestry Training School at Ibaden and to
SUbsequent correspondence ending ~ith your telegr~n No. 741
of the 14th De'.~ei11ber, 1939, in which yon ·.';(_~rego cd enough to
assure ue ot: your s t r-ong Sl.•ppor t ;;hould :t d£':';:l~'~ to seek

asai s t enc e for' thi S pr-o je<:t from the Colonial Dcv310rment Fund.

Th~ ecne.ne has n:)ri 1) cen closely rc- exa.n.ned ~y

Mr. Oliphant, Chief Oone er- •••a t o r- of Forests, 1'.'11") wa rmLy

endorses it emil c onat de r s that it shou l d be put in hand

without delay; t &.-.1 in entire agreement '!lith him s inc e it

i s obvf ou e tha t th e need for a .nor-e hi ghly t r-am ed lrf'l"5c an

staff ..,;:_11 occ or.ie Pl'ogl'cf'siv61y mope urgent, ~;oth on account

- { ~:. -,

.
" .

i)f' the YJEt:" and of the un set tLed conda t tor.s wht ch ar-e L.kcly

to rolla,,".. in :t..: v,9.ke, no J(:~ s :;nportnr.t i.t: =. t, to r:;.r

ava i LabLc to IEg-er:"a.

3.

0:'

, ,

s:<:ca~k~Y OF ST~l..T~POR THB COLOHIES,

etc.

, ' 'THE R I rrlf"ll HOnOUR/J3I..E
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• o~ the sch~ne anounting to £3.300 (~s now rev1sed by the
Director of Public ~orka) 1s such aa this GOvernment can

I
•

~
111 afford to meet rrom its own resources and it would
appear to be a part1cularly suitable object for assistance,
by way of a free grant to that extent, from the Colonial
Deve l opmen t Fund. The consideration that it is intended
to aclnlit pupl1n from ne t znbour-t ng Colonies and that the
institution may eventually develop into a Forestry Training
School foI' the whole of'Bri tish West Afl'ica may serve to
r-ecomiend the undert(l~cing still f'ur-t.h er- in your view and in
that of the Co~~ittee.

4. It is desired that the School should be ready
to open on the 1st of January, 1941, and fUnds would
there:fore need to be mode available for completion of the
work during the Financ1al year 1940/41. Co op1 es of the
current Nigerian Estimates have already been supplied to the
Members of the Advisory COlnmi t...ee and I am forwarding

12 copies of the Memorandurn of Application under aepar-at e
cover.

I nave , etc.
(Sgd.) B.B. BOU:?JnLLG1~

Governor .
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J A;"--
.; »i-. Hiss Saward. 27/12

•

.~ "

r

• ~: "hi tcombe, 30/12.
~.~ ": ("'3.11.;1- ,
l'~......,-,"'",,..,:",• •• 1...J ~ -' 4.j ,..,
JAA , A;'-h,J~ '"-..tltr/:J
u; G.nl C7:'~~,!i., ,
AI,. C.]. Jeffries. (9) ,

. -. r ~"ihe receipt'of'you~ d~spa~ch No.; 706 of the
25th" 'September,: tor1r~rd1bg I an', out'line Of';;;

I

Sir,
'1- have' the:honourto' acknowledge

i>rovlsional""curric'uium',preps'red'for the \
Porestr,r Scbdol at' Ibadari,·and to 1nfo~t
you that' copies of thedespatch'and

M,. A.). DarN.

Sir t- SIIWtbtuth.

Perml. tis. of s.
Parly. u.s. of S.

Stadary of Sl4U.
'cur~icU1um wer~ referred'to the"Director of
the Imperial Forestry"Institute' for his
observa tions ,

,
, .'

DRAFf.

NIGERIA.
NO. L

The Director'has examined the
cur~iculum" together with ea~lier corres-
pondence "concerning' the School; and
considers it to bewei1 adapted to the
apparent requirem~ts, but empn.tfsisesthe
point that succees will depertd verY:',' ,

1arr;ely en the extent'to whfch the training
given is a practical one~'not-on1Y for
obvious subjects such as''silvicUlture 'and
surveying, but also for soil acf ence and

GOVERNOR.

i
.~

~. ..:. ~..'.

'engineering etc. This, he,notes.i8~
eVidently appreciated but he observes that
:11;s ilDportance 'Can'hardly be' over
emphasised.

Another,practical point which, he
observes; will arise, 1s the increased
demand on the time of ~he research staff',
which will increase with the longer tfme
given to instruction in the laboratory and

He adds that the prInciple of

.;.

FURTHER ACTION.

haVing an Assistant Instructor to ensure
continUity

" •.•• , J'.' 'l,.
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continuity and to help with the field work, is very v•

~~•........, ...
.. ' ..

~ ~ r • "} •. .

desirable and will prove to be of considerable
advantage. He is also of the opinion that the syllabus
for the ~lrst year may prove too comprehensive and

\'

.',

'.. ~,

~; . ,
"

ambitious in view of the educational standard of the men
under training, and he recommends that the transfer of

, ~,
first.year. to J-h~1,secondlwith a

in the amount attempted in the second

: ~.
., '•"•I

some items from the

.. • t I
I

possible reduction
~q~year,~ be considered.

this question can best be
He appreciates, however~

decided in the Colony ~~1_!b' ::!!!~~

Danner in which the teaching is

,. . .

.' r ., ,.' .

'XJ

, .. .

~~. .'

depend on the

: '... • ( •• l I
t •• }

; ~~., '

..

largely
actually done. Soil mapping, systematic botany, and
surveying are specifically mentioned in this connection.

The Director agrees with lw. Oliphant that a
Dore detailed syllabus would serve little purpose at present,
and he has noted only the following points as calling for
raention :-
First-year Silviculture UArtificial and natural systemsU

OANis probably ~ error for UArtificial and natural me thoda"
advisedly leaving silvicultural systems to the second-year.
l.lanagement Soil mapping is doubtfully suitable for first

. '. .;. : ..

year uork as it must be done thoroughly to be of any use.

.;. . . ,.

Second-year Botany "Completen use of botanical keys is

"

'- ----- -, - ----~-- --'-------- •• CT1JT:::T.1'~"""~"r~--·- ---~--:_---- --------- ·---T"f't:«-'i~H:.HtStrrrT.
,... . , I ~- •

; - , t
~~~:

~ 1. , .J-"
"~l,

1

included; the meaning of this is not clear and there
appears to be some mistake. Silvicultural sample plot work
ought really to be treated with "Determination of increment"
in Economics and },~anagementbut is probably p'Laoedunder

the sampleas the silviculturist usuallY hasSilviculture
plots in his charge.

, i

Surveying. It is suggested that theodolite and tacheooeter
surveys should be omitted.
Ecology. The climatology instruction should be very largely
practical •

3. I note that the project for a separate Forestry
School

, .
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School in the Norther.n Erovinces ha a now been
abandoned in favour of singlea sohool at
Ib8.l\dan.

I have, etc.
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DEPARTMENT OF FORESTRY
IMPERIAL FORESTRY ,

INSTITUTE
UNIVERSITY OF OXFORD-, 10t~ December, 1940.

The Under-Secretary
Colonial Orfice,

Downing Street,
S.W.l.

of State.

Sir, .
~I(l:our letter of 5th December, 30192/2/40.
I~~e examined the provisional syllabUs tor
the two-year course of instruction at'the Ibadan
Forest School, together with the earlier corres-
pondence concerning this school, and that projectedfor Northern Nigeria.

Isider find very little on Which to comment
the syllabus to be well adapted to the

ments as these appear on the file. As has already
been stressed, SUccess will depend very largely on

extent to which the training is a practical one,
only for obvious SUbjects such as silviculture

and su~eying, but also for 80il science ,and engin-
eering, etc. This is eVidently realised but its
impOrtance can hardly be over emphasized. Another
practical point which will arise is the demand on
the time of the research staff; this wIll be the
greater the more the time given to instruction in
the laboratory and field. I do not know whether the
principle of haVing an Assistant Instructor to ensure
continuity~ and help~ with the rield work,has been
adopted or not, but this is very desirable and willmake much difference

and con-
require-

the
not

I am also of the opinion that the syllabus for
the first year may prove too comprehensive and ambit-
ious in view of the educational st~ndard of the men
under training, and would recommenO!the transfer of
some items from the first year to the second, with a
possible reduction in the amount attempted in the
second yearJ50 be considsred. This point, however, is
best decided by those on the spot and will depend
largely on the way the teaching Is actually done.
Soil mapping, systematic botany, and surveying may bespecifically m~ntioned in this conncctlon.
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As ~r. Oliphant has pointed out,a; ~!~i~~etailed
syllabus would serve l~ttle pur~se at~present, and
I have n9ted only therollowing Pointsf as calling
ror mention: - (. r

t . l

First-yeir Silviculture. "Artificial ~ndnaturll
systemsti .:18 probiibly In error for tt Art1 nei.e..l and
natural methods", ••.•'i-'Uly leaving silvic'-4tural
systems eo the second-:year. : ", ; ...!

• '1 :. ' i ~~ ~~.
\' ~~~~

Mana~me~ Soil mapningis doubtfUllY suitnble for
fIrs -ye,p~'work as-it· must-,be done- th~ough~~fo. be
of any uae , ~ .

Second-year Botany. "Complete" use of'botanicgl keys
Is included; the meaning of this is not clear to iDe
and there appears to be some mistake, I Silviculturel
sample plot work ought really to be tr~ated with
"Determination of 'increment" in Economics am lblnage-
ment, bu~'is probably placed under SilvJculture as
the silvlcul~u~~~~ ~~~~~~y has the sample plots in
his charge.

SurVeying. I should have thought that theodolite
and tacheometer surveys might be omitted.

shoula!be'very·ECOlog·. The climatology instruct1.on
large y practical.

I am, Sir,

Servant,
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• 2b September, 1940,

8,hrw.twt ~ •• s»,
Ili.trh.A. RECEIVED

27 NOVl940

C.O. REG!
•

111' Lord,

I have the honour to refer to your Saving

3a/9z,1z,/~elegr8lD No.79 of the 19th of June and to fonrard in

duplicate an outline of a provisional curriculum which

has been prepared for the Forestry School at Ibadan.

IIr,Oliphant does not consider that any useful purpose

would be served at this stage by attempting to frame a

more detailed syllabus as, tor the tirst year at least,

methods of teaching will necessarily be somewhat

experimental. He is f'ully alive to the importance

attaching to practical instruction in the field and

the danger of too much reliance on the study ot text-

books and torma1 lecturing, and in the course ot a year

or two i~ should be possible to lay downmore precisely

~~"the 1:'ines·"onWhich instruction should proceed.

J
~

~
......~

~

"-t:
}\

~'

It is intended that the t'ul1 course should be

restricted to students who enter the Forestry Sohool trom

the Yaba Higher 0011ege where they will alreac17 have

undergone a course in Chemistry, Physics, Zoology and

Botany while students admitted direct from secondary

schools Will take the tirst year course only,

It is presumed that the syllabus which Is

now submitted will be reterred to the Director at the

3.

Imperial

THB BIGIfl'BOHOUBABLB

LORD LLOYD 011 DOLOBIWf, P.O., G.C,S.I., G.O.I.B" D.S.O.,

SBOUTABYOil STATEFOR 'lHBOCLORIBS,

LOlfDOlf, 8. W. 1,
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Imperial Forestry Insitute whose advice Jdr.Oliphant

, .,
,: 'Il'

" '... ~.
• !,-~, •. '\ ,
1.,' ~ ~ ~rt -

Samaru. referred to in your telegram, I have to inform

•• would be glad to have.

. .
4. With regard to the suggested school at

11 s you that the project for a separate Forestry School

in the Northern Provinces has now been abandoned in

favour of a single school at Ibadan which wi1l serve

as an instruction centre for both Northern and Southern

candidates.

I have the honour to be,

My Lord.

Your Lordship's most obedient. humble

G 0 V ERN 0 R.
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ZOOLOGY
(Instruotor)

BOTANY
(Forest
Botanist)
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IBADAH FOREST SCHOOL

Outline of Firat Year SYllabus.

Classification of the animal kingdom. Recognition of
••cQJEl)llfIWD8nvnals,birds and reptiles and the1r relation

to forestry. General struoture of insects and recognition
of the main familie3. Life history of one or more important
species (e.g. powder post beetle or tennite).

Plant morphology and physiology. Systematic botany.
Characteristics of the chief families and reco~tion ot

the more important trees, shrubs, climbers and herbs. The
appearance ot seedlings ot important species. The ecology
of West African forests and grasslands and the idea of
succession and retrogression.

GEOLOGY AND SOIL SCIENCE
(Instructor)

SILVICULTURE'

.Igneous, sedimentary and metamorphic rocks. The general
geology ot Nigeria. Recognition ot the commoner rocks.
Format"ion of soils and reco~tion ot the chiet types.
Bioiogy ~tthe soil.
Definition ot silviculture. Its objects. Natural regene-

Soil water.

(SilViculturlst) ration.

~

(Insttmctor)

SURVEYING
(Inst ruct or)

"';":"1-"~---'.'
, ,

. '~.- . ~

Artiticia1 regeneration. Nurseries. The "taungya"
system. Merits and demerits of artificial and natural
systems. Pure and mixed crops. Tending operations. Root
competltion~ Light demanders and shade bearers. Silvicul-
ture ot commoner indigenous and exotic trees.

Study of Forestry Ordinance, Regulations and Native
Administration Rules, emphasizing important points and
basic principles. Wild Animals Protection Ordinance.
Application and enforcement ot the law. Revenue collection
and checking ot timber. CoUrt ProcedUre. Reservation
procedure. Rights and privileges. Powers and duties of
statf.
Use ot compass and chain. Ileasuring wheel. Pacing.
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• ECONOMICS
(Plans •

officer) (e.g. transportation) governing forest exploitation
A general introduction to the economio faotors

and the profitable growing of forest crops.
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• Outline or Second Year Syllabus •

BOTANY Oomplete use or botanical keys, inoluding punched
card keys. Sane(Porest

Botan~st)
e

Use or Plora or West Tropical Africa.
knowledge or commoner grasses and non-flowering plants.
Oolleotion and preparation or botanical specimens.
in Herbarium.

Work

REOOlUB AND' OUIOE ROUTINE
(Instruotor) Report writing. Keeping or diaries. Ct)rrespondence •

Piting systems. Returns. Simple aocounting. Plantation
records.

SILVICULTURE Study of the different silvicultural systems applicable
(BilvicultUrist) to West Africa. Relation of silviculture to exploi-

tation and ecology. )lore detailed studies" 'of the' st'lvicul-
ture of important timber species. Silvi cultural experiinents.
SamPle plots and the recording of experimental data.

SURVEYING Use of levels, clincmeters, ghat t~cer, topo abney and·
Methods of contouriDg,(Instructor) Road alignment.traIler tape.

Theodolite and 'tacheometer surveys.
River survey by rangefinder method.

Plotting by co-ordinates.
Draughtsmansh1p.

UTILIZATION Wood structure. Gross features of wood. Identification
(utilization

officer)
of timber by lens. Use of card key. Properties of wood.
Timber testing and its application. Ttmber-destroying

'insects and fungi. Seasoning. Preservation of timber.
Utility classes of timber and wider use ot Nigerian timbers.

Oils,Charcoal manufacture. Cellulose and paper pulp.
gums, resins and other mdnor forest produce.

(?orest
Engineer)

More advanced methods ot extraction. Saws and sawmilling.
Use of tackle and handling of heavy weighte • Timber
constructional work.

Relationship between soil, vegetation and climate. Effect
of
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CoLOmAL DEVELOPKE.'"T Am'lSOBY CoKlOTTEB. ",t,9

~~~tPe'::iB'Anne' 8 Gate,
~~

S.W.I.

Communications on this
should be addressed to-

THE SECBETABY.

Telephone: ~.
Abbey 5644.

Sir,

1940.O.D.A.C •

THE UNDER

8th April,2688.

I am directed by the Colonial Develo~ent
Advisory Committee to request to informyou
Mr. Secretary MacDonald that, theirat l22nd meeting
on the an2nd of April, 1940, they had before them
application (C.D.A.C. the2674) submitted on behalf of"
Goverrunent of Nigeria for free grant of £3,300 l'rom thea

Colonial Development Fund to provide buildings and
equi paen t f"or a Forestry Training School at Ibadan, for
the training or Af"rican technical staff".

2. It provideis intended that the school should
a of' ainstruction designed to produce class ofcourse
African of ricer in the Southern Provinces who would
undertake more advanced technical routine and
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the school will become 1'orestry traininga school 1'or
the whole or British 'Nest Af"rica.

3. The Ooamf ttee reco~ise the importance of'
the scheLle as being essentialan preliminary step to the
expansion 01' the Forestry Department and the development
01' proper utilization of' the 1'orest resources of'
Nigeria, which is raat ternow 01'a real urgency. They
recommend 1'ree granta 01' ,£3,300 accordingly.

4. The serial number allotted to this scheme
is 592.

5. A similar letter is being sent to the
Treasury.

I am,
Sir,

Your obedient servant,

Assistant Secretary to the CODIIli t tee.
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The cnrer Secretar-.:r to the Government of

Nigeria presents his Undercompliments
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As ~oon 9:3 nppr-oved .
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~ate of'
!::o.~'icn(;ernent . ••

Pepiod of
scheme.

Tct.al cost. £.~. ~.~Q .....5.

e, ~~~ ...
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'dF llQQrly L1II
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de~ired.
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!o'ree grant of £. ~,. P~....

terms
of" lo:m ...

£ ••••Probable yearly
f~ounts rcouirerl.

• t

Hi3§/40
1940/41
~lH~ellt8At 18 I

£''8:100''£ .•.•.••..
.£ •••••••••
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:-ue at i one - delete iiOrdS not. required.
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~ID'l lClter~~.:t..
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~·~1.6~~~~ 7t a Forestry ?raining School at
J.;.lf~' t~ Arr!can technical staU.

staff" in the Forestry
~ '~M(~ • stressed in the Report of' the

Early in 1938 a comprehensive

• • , .
, ,· -, ,, ':L , "The Governor of Nigeria ... : ~applies f"or a f"ree grant

. ; -
':' I

) ~ ,..
1

; ~ !- .

.: .': t ~in ; ;order to provide bUildings and f"or ..•equipment
Ibadan training of ••• ,!!'f"or the

The need f"or more highlya

Department was
Forestry Conference ot' 1937.
scheme or training

• Af"rican personnel vias prepared, which provided for three
courses of" instruction:-
(a) Por selected members of' the junior staff' of' the

Southern Provinces at Ibadan;
(b) Por the senior stat'f'in the Northern Provinces atSamaruj and
(c) For the senior sta.!'t'of' the Southern Provincesat Ibadan.
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that students f'rorathe North will also become quali:Cied
f'or- admisSion; and that, eventually, the School r1ifJ.Y

b ecome a It'orestryrrninlng School r'o r- the whole ot:

British West Africa. The Government OL the Gold Coast
QT~.,~

:Crom ( can behas already enquired whether students
admitted.

To provide the necessary buildings and
equipment .for the School, the Committee is invited to
reconJend a grant or £3,300 to be spent during 1940/41>
C4d8-w~a~ I~~ d}~u.....u.. ~ '-tt ~ 'f~~M
Prior to ute oufbreak of war, Iligeria had been reeling
the efrect of the economic depression during the last
:revi years very severely, and the Dependency I s surplus
funds have now been reduced below the nOl'mal margin

the Government is :raced with a probable
U"'d.o • -0. ..".

• on the current year's working,
and is unable to finance the building or the School.

The Secretary or state attaches great
importance to the adoption OL this scheme as an
essential preli~inary step to the expansion o£ the
Forestry Department, and the developrl1entof' the f'or-e st
resources or Nigeria which has now become a matter of•
especial urgency in view o£ the increasing deI,mnd
:Cor Colonial t~bers during the war, and lire MacDonald
accordingly strongly recom.lends the application ror
ravourable consideration by the Committee.
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NIGERIA.

THE RIGHT HONOURABLE

!.iiil,,-
",. ? • ..,.•

AIR MAIL.

\

" __,r •• f.t ~••s«,
J!i,trh.

February, 1940.

Sir,

I have the honour to refer to II\Y despatch

No.l043 ot the 21st OCtober, 1938, dealing with

the establishment ot a Forestr,y Training School

at- Ibadan and to subsequent correspondence ending

with your 'telegram No.741 ot the 14th December,

1939, in which you were good enough to assure

ot your support should I decide seektostrong

assistance for this project from the Colonial

Development Fund.

The scheme has nowbeen closely

re-examined by Mr. Oliphant, Chief Conservator ot

Forests, who it and considersendorses

it should be put in hand without del.q; amiDI

entire agreement with him since it obviousis

the need tor highly trained .ltrican Statfa more

will become progressively more urgent both on

account of war and ot the unsettled conditionsthe

which are likely to follow in its wake. No less

important is to DUmind, that in its early daysit-,

the School should have the benefit of Ilr.Oliphant's

guidance and for this reason alone I should be

loth to deter its inauguration, through dictates

ot to a time when his may noserviceseconomy,

longer be available to Nigeria.

3•

I&ALCOIM MACDONAlD, P.C.,
sg:RBTARY OF STATE FORTHE COLONIES,

etc., etc., etc.
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3. The fact remains, howev~, that owingto

c1rc~tance8 ot which you are f'ully aware, the
, ,

capital coat, of the schemeamountingto £3,300

'(as riowrevised by the 'Director of Public WorkS)
iS8uch as this GOV8rDJlentcan ill 'afford to meet,

from its own resources and it would appear to be a

particul8.r~ suitabie object tor assistance, by wtqi.ot

a free grant to that exten1i,f'rom the Colonial

DevelopmentFund. 'The consideration that it 'is

intended 'to adDdt pupils 'fromneighbouring Colonies

aDdthat,the institution ~ ~vent\lal1y develop into

a Forestry Training 5CI1:001 for the whole of Dritiah

West·Africa. ma.yserVe to' -'recommendthe undertald.ng

stiil'further in'your viri"aDd"in that 'of 'the 'ColllDi1itee.

4. It is ,Q~s1redt.hat 'the School shou~ be

ready to o~en on'the 1st of JanUary, ~-, and f'unds

wOuld therefore: need to be madeavailable' for

completion of the workdijring the ~1Iianc1al,year 1940/41.

Copies of the. current Nigerian Estimates haVe~e8dY

been suppiied'to the Kemb~r8of 'the ~visory Commi1itee

and I am forwarding 12 copiesof the Memorandum-of'

Application' under-separate cover.
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Description of SChema. stqting its objects
~ ndvp.nt~es,together with ~ny plpn or
specitic~tion thnt m~3 be ~v~ilable.
------ ------------------------------

1. Object of the Scheme.

The object of the scheme is to provide buildings !'Jld

equipment for the est~blishment of ~ Forestry Training
School l'.tIbra.dlm. The purpose of tl.etr~inirlg to be given
D.tthe school is to m~ke possible the enployr~nt of educ~ted
.o\fricansin -:ohosebrDJlches of the wor-k of the Forestr'J
Dep~rtment which c~11 for P. higher degree of technic~l
tr~ining than h~s been hitherto aV~ilable, pnd thus to
relieve the Europe?..Ilst~.ff of a l~ge burden of routine
duties •

2. Estinated cost.
£3,100

Recurrent Nil
Tot~l

--------------
3. E~liest estim~ted d~te of commencement.

As soon -?osfunds become :w~il~ble: 1940-41 if
possible to allow of the school being opened inJ~nuary-,1941.

4. Approxin:\te estm:.ted d?te of coupletion.
Within 12 months ~£ter ~pprovp-l.

•

5. A12£!:Qxi.m~.teestiu~.te of n11oc~tion of cost between
(n) Loc~l expenditure £2,840

(b) Expenditure in Gre~t Brit~n 460
£3,300

C#?.pitel
(a) Local expenditure £2.840

(b) Expenditure in Great Britain 460
£3,300

Recurrent Nil
No •

. ~
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2.

No grant is being sought for recurrent
expenditure.
Sa. ~lassification of Expenditure in 9reat Britain.

Building Materials £200
Machinery
qcientific apparatus and
Laborato~ Equipment 220
Books and Library equipment 40

£460••

6. What circumstances have prevented the workbeing put in l!and be:fore~? _
Lack of funds.

7. Proposed .~ethod of financing Capital Expenfl1 ture.
See (10)

8. The advant.agas to be derived t and the nddi tion.~.l
ye~ly net revenue estim~ted to be eArned, ~s aresult of the proposed expenditure.
See (1). The est~blishment of ~ higher Afric~n

St~f is necess~ry for the proper development of the
country's forest est~te nnd orgpniz~tion of the
gre~tly incre~sed are~ of forest reserves.
u1timP.te g~in in revenue is likely to be consider~ble,

The

but is not measurable.

9. Have detailed estim~testb~sed where necesseryon tecr~icp.l ndvice, been prep~r&d.
Yes. The estim;",~tesh~ve been prep~red in

consult.ation with the Public ',/orksDep~tment. The
high r~tio of loc~l expenditure to expenditure in
Gre~t Britain is due to the desire to employ loc~l
timber ~s f~ PB possible in the construction of the
buildings.

10. In What form is p.ssist!»Jlceunder the Act required.
By :l. direct gr-ant, from the fund of the c'1pit'tl

cost of £3t300 in one ye~~.

11•

-''0._ ..

____ ~~. ;-~-'. ,..-~T7.'~ 7;'::·

; ~. -
, . ~~ ~~~.~.

, ... ". .

1: P".'" \.: . : ";
.. I: "

. .
-, 'l.'

..
.,

. -.
~ Ii

'. '

..
•

. .
. .

•



" "...-" ..- ,.. . ~"~

";-"~."'~~,,'fl
f •.• ; I :... -

: :~~;,i
. , ~~,

..,

..
,I

••••••• It. • ~

.~.!~.,,"'~
.. ~,~

I ..•• I,

I. < •
• f

;\

r ,
- .' ~~ I l

." '.~.. , \ "
'" .: l

t.

J
!•~•

".: .

,,' ; •, ''. '... '
• t ~-------..

"
, ' . ';'" : c :j

1 .
:.', ('

I .'... . ' .'.. . .'
~",!:);:

,'., .•~. \ .. " '"

!, ., ,

, .i: . , :.
• ~ ~ ~ ; 1 , _

~~- ~
:;' 1. , ..

" . ~" :
:. ~

'," ... ~'.;
. ,

r

I ..
-I
~i .. , . . ..

" .
. , .,, I • , t,. . e "

t •, .
, "

" .
.. ,. ~.. . ,

,. ...... '"
• J •

')':'!~i~:

, . ' .. i, .
,,,,-~,~~~~

..
. ,

"
J-------- ---

. ~.•

, ;
!

.~......,,
• '! " ••

- -----'------.4 ..•......,~.J,;1~~_;·1~.;.::,;
. i..

r ••

':'; ,
:.~:

f' •

. ,..
< ," . :

..

~."

'< ,
l' .• i ..·

...
. ~, \ ' '" .' 'f.' t



r

•, .\. , ..
..

AI;' .,. . .. ; . ~..

I: _ . ,

: (..
, , , ,.

,1.,
•. t ~

< • . ". : " -;:·· .. -,
, " ,, . " ~.! .

, . . i , '.. .
, \ ,

t "11.. : . ;., ~. ...:...
,l

, .
, ,

" .
• 6-. -:

- . ... . ..
I. ~ ••

..~.'. - ,~~

ic:.c
r

. ', '

~~-: : .. ; •.

'.:.I .~
~ , •.• ; c

:; ..• " ""

.;..
,

.' .. ! :, ,i
•, l " .,: ... . . .-

";. .:

. :. ' , .~~..r :
~ 'I •.•••·. , I

.
• 011, "

• • ~ i .' 1
• II" J 'I , "... '"

: ...
, .

. ,
I '" l ~ 11.

.\
., -~-.•,. !"-; ..., - ... :- ~~ : ... ,..., ... .•.. ," .
1 ~ ~

, . , .· .... ,0"

:~-
, ; . .' . ,.

r ' ..,. . .. J ." i, . \ ~
'"

.
" ;:j

, ..
.~~.
!: i; ~. - .

. , ..., , l ~,
I 0' ~ •. . t· ,

•
: 1. ,

: \, , '
f"'f~ j ; 4

,. :~.. I : .... ;.. .• ,: ' ..
.,.

. "
.., . t,

t ••
• ;J ~ -t ;

; . t .
r 4 ;

\ ' ;" .
"... .' ~. • <. ,. ..

. ,
It';. , ,

, .
• , I

..: r ll";.. ~. -l< ••.• :

.. . ,
1'0
I·

. • f .
~ ."

r.. ,, ... I,' ,
. I. : ,.I, .. . (

• t

s :

• <. , .

, . ,. \.t ' , .. . · ,, ., I,

..



1
I
J
j
l
I
I
!
i
1,
~
i
i
T
) ,

-

. .

. '

...

. . ~.~,

'.

\ .

I
; ,

:: '.~. ~: ..
:' :' , ': ~")

- I . , '

, •••• 4 ~,.
-. J" ••.

, •. ~."

t', _"

, '

:30206
NIGERIA

IS

•

Previous

_---------------1
Subsequent

..
,.
j

..

..

--------.-1----

---1--1 .--+---1-----

--1'-----1·---------·---1---1-

".• ' '. j.s . I • ~••.to .~ l , .••.' ••,~ .iI? ' , .
,1" .~.~..+,."......... .. .. ',~ ;r .

FILE A. (1M5).

---.---- ..---1

... ". .
.cJ I l

.1

. , .

~: .. .

,

:..

.9'"-- .
• 4 .••.••

.C'.O
I



,> 1"...

'" :..

..
.. .'

. .,.

z .

: , . ,
:. I

\
e , , ..

' ..,.,. . ~...: . .: '.. ., ,;,. :.. ,; . , . ,
" . , ,

e ,j: 1
, ,....!. . ..~. ., . ~• 1 . .-,;

, ; ... ", ...
: .•.

, ~. t·

" '...

, .
- ~. ;

: ~
, ..•

. \

,'.'..
~.. .. ~;, .~

:'; .
. ~i

' .... ~. ~
'.: . ~

' ...\
\ _ f

l'
• ~j .••. .,

! "'.
::? .•, ; .

\ '

J , :;. l
•• 1

"
\ .. ,.

.n~~~~:,;t":'~":.
t •

" .',' ... :."
t ~ . 1 ',..

IL--

o--lrc....u-; .• L>-<) TIL...---. ~

!.ru. <~r/L.,~
-f/L~-a-. 1'-.-/~ t;:.:. ~ ~ t1& ~ ~

1·U3·lJ,1~·~
1-1- '1. .. ltD

~ .t: fl,'J c; ~

.c:
D, ,. r<. t.J~ aa-

-
-_. -.-- '- :~,~~~:-~~~:;T-'·:"""'4:;"';~H~;itFY:u•••••.--:O

,.- • "- j

':, .. ""' } ,~: z .•.

.••.. -- -- ~---- - - ----------,---------7----' ._-.--------. ..
\ -,

, ,
,.. .. '

.." .',

.t!~i...'
l'

.,.

- ': , ',

, .
....;

.. ,

;.

. ' . ,

I



f

,

\.-.;-
; ;;

- " ,
.•• ,. w •. ';

" ;. "

.•.. r"

~. '.. ' . .' ~
t .•.

. ;

'<;' ,. : L •
. "". " \ "

~.' .
• 'J '.~: "

~I ; ~' : • ~ '.
", .

j"'------~-

-,-------~·..-ry?;""~···'!&.,Jr;."T.,.~~"",:~l q-r~ 'i~ •• Ci.J .i;~!.ft;~i.~,~,~~-
'. '. 'I"'. , : ", ...; ", '. t * <.

, ! .'~• •. , ~-. -... , .

..
- I"';' .• ·

> •
'1 ;

, ,

,.
•.•.i
;

1'.'~,. ? ~ ; ~~ ••
~: ,:..' - -, . ~"':;r:F' ~{;;hL::,""

.I :

AIR )(AIL.

~ ..... -;).
Ilif,i'h.

:1.. Pebruary; " 1940.

- N I G E RIA.

NO, 78

G

"hlt ••,.t

'.
Sir,

Referring to my despatch No,217 of the
14th of February, 1939, on the subject of the silting
of the Forcados bar, I have the honour to inform you
that among the experiments referred to in paragraph 7
of that despatch was an investigation into the
possibility of finding an alternative entrance from
the sea to the ports served by the Forcados entrance.
Experimental dredging was carried out early last year
on the Escravos river bar and since that time the
conditions at the approach from the seaboard have
been kept under observation. I am glad to be able to
report that a recent detailed survey of the Escravos
river entrance shows no change to have taken place in
the draught of the river bar since the previous survey
was made a year ago, the present draught being 14 feet,
which is the same as that on the Forcados bar. Though
it is probable that shortage of officers will for
some time prevent our undertaking further dredging to
increase the draught, the Director of Marine is of the
opinion that the frequent passage of ships over this
entrance should in itself bring about a continual
improvement in this respect.

2. A Notice to Mariners has therefore now been
issued opening the Escravos river entrance to navigation
as from the 12th of February next. It may be that
periodical dredging for the maintenance of its present
draught will not be required if the movement of ships
produces the expected result. If on the other hand

dredgingTHE RIGHT HOI10URABLE
llALCOLll UACDONALD, P. C., )(. p• ,

SECRETARY OF STATE FOR THE COLOKIES,
etc., etc., etc.
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~ fin~l j~cision to the
tio~ of p~~~rs rel~ti~~ to inco~c tax,

2... I shu] 1 be !:1; '1 of Sir G. B:w ue 's vt ews

k:.. I unr]erstr.nrl them,

th'] 'ju:;stio:l (~t Lssuo is rs f012.0··8. If tho. rno~1el

Or:'!in:<'1ce wer;: ,·-100t ';0 1·n .:r.1·.rr, er1·a, comnarrie '"_ ~ J. c z: •• ':::0

at the ~rLz.-;ric~r2.te (as reduced by any r-el ief

~r'c:,.nted b~T IrL'Sr.:rie. under Scc t.Lone 46 ~.~ 41 of the

rod el Or:~.Lnance ) f'r-om t~1e Lnc orrs out of '.':l:icII such

dividend is puid , Any tax so de1ucted coul~, if

SUC!: divi ::end 'l.p,r,~ inc} wiec in ths chnr?eabl e

inco~e of such shareholder be set off, for

leviable on Guch charS8ab13 inco~9. A sh~re-

rc:.~ister8d t n rTL;eri2. is 1Lab I e to t3:': unt er the

Or~in[nce i~ r~~r8ct of incoc9 derived from

f::.·cr.: .s'..1C~ p::rt of ~~is ir.co:7:<:derived froJ::

t ....x wh i c....."'-,r- r1 ·1 b ., d t ~ t '
Co. - •••• ~ n_ __,".:. .:._ re<~',~' CP...,,, e ",(" nn~. t rn c,("1""""'e•. -- .•. ,.... '. -' """,,,,'_( ~_.. _ .•...... -... .•••.••. _ I..... ,

t ,~. i~ all t::e Incoz.e he recei vee fro:r :ar--erif'.

ie in th2 :'0....::: of dividencG of co .mpan 1. e s re<:istered
in

... ;

• 0,
" Ji'..."1 I,• •
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, .. .. l,. . . .

;~ ... :~,~ .... ,~~ .. ~;

; ~ ;... ;.
". ~. . I I ~~~.

",'ott" l' • . ~". "
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.....
. . '.

-, .•, .
~ oJ ~ ~ • ':,~., . ~ ~, .

in ~ir;eric.;. he ·...oul d pay no further tax in nigeria

ann, ell terna ti vely, if he hLS furth :'r Lno one

derived from iIigeric: oth~r th<:i..n di v i dend s of COI:!-

pan i e s resisterJd in ~a,?,eria, ~..mr1 which has not

therefore been sUbject~d to tax at the source, he

nill, in fc:ct, pay only on thF!t portion of his

charg eab l,e incon:c froI:l which tax ha e not aLr-eady

bee~ d.educted •

3 If the ~ords "who is resident in Nigeria"

were added after the worj "person" in the penul-

tirnate line of Section 24, the effect would

apparently be that a person resirtent out of ~i~eria

would not be abl e to clairr. a rebate in r'~spect of

tax to which he was assessed in Nirreria, but wh.ich

had ~lre~dy been deducted ~t the source, ~hile a

person resident in iHgeria would. be able to claim

such a rebate. This ~oul~ be manifestly ~~fair and,

indeed, absurd. It ~ou]d not only be to subject

inco~e derived from Nigeria by personsrnt resident

there to a special discriminatory tax (name'ly tvlice

the sta~dard rate of incorr.c tax on co~nies illJ· ~ .
••• ~ 1~",~cI 0" Do .sl. ••.a.(..e..f.v 1--~-:~_ .c _y ~, h'~

Nigeria)lbut it woul d also involve sin"cling "out"one ---

sj.ec LaI form of Lncome derived from ifigeria by a

person resident out of Nigeria for such discriITina-

tion.

f.r In any event, I shouJ d have thou:ht there

could be Li ttle doubt th:~t the U!'1i terj Afric2 .. COIr.;Jr'-n;:

was registered in the Ur:ited KinCdorr: anrt , if th!-.t is

so (~est Afric~~ Department will doubtles~ be able

to confirm this) neither Section 2~ nor Section 24

of the Ordin?..nce app.l.t es , as is mede qui te c~c;.{r in

p3r~grarh 30 of the refort 0: the Inter-Dep~rt~ental

COIDr:ittee prefaced to the ~.:odel Or~:inance ,
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.s: If the LeF;ul Advis~r u.:~rees ·.•.i th my vie .•.:

hS r;;·-ar.ls the effect of lit proposed a.lteration in
Scction 24 of the ~oJel Ordin~nce, I should h2va

thou:;-ht we wer-e qu i to cfl.p ..ble of tell in.::.'" Hir;cria

th~t the proposed addition was open to the ~ravest

obj~ctio~ ~ithout ~astin~ tirr.econsultin~ the
Board of Inland Rev":'·~'1Ue. As re~ards questions 2
and 3, aur-el'.! it is clear th;,t the answer to both- ..
questions is ":res" if the Unite'l Africa Company is

. t d' 11' • an.i I~ 1'f, as Ia. compal1:.~ re~J.s ere 1n 1ger1a, ,...u ~

suspect, it is not" ~
to ~h_ la) fl.caJ-
.s.d e:tun.!4- cL, cva d~ ~

. ~~~ £.2.ft.
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No.6. This has been delayed to obtain from Elstree
.1'the papers about the Trinidad Ordinance 10 of 1928,

and also on account of the extreme pressure of work •on account of Yr. Robinson's absence on sick leave.
The Trinidad file (0.14786/26 Trinidad)

.:.r
shows that the B.I.R. raised no objection to the
inclusion in the Trinidad legislation of a provision
under which family and insurance deductions may be
granted to non-resident British subjects, provided
they render a return of their income from all sources
both within and outside the colony; the chargeable

. j. f • ~ , ~. I

. . '-,; ! I.

# \J~, ": •..

•• •. ~ J -.,. _

1·,," I'

. : ~ :

income of ~uch persons being arrived at in the ratiothat
...-.;../theirlocal income bears to their total income from
all sources .

There is clearly no reason why Nigeria
should not include a similar provision in their
Consolidated Ordinance if they wish to do so (British
Guiana have a simdlar provision).

A shareholder who is not resident in lUgeria
of a company registered in lUgeria may,' if tax has
already been deducted from such part of his income
derived from Nigeria as is received in dividends from
companies registered in Nigeria, claim uhen he receives
his assessment on total income derived rrom Nigeria,
a rebate in respect of any tax which has already been
deducted at the source. The Governor DOW enquires
whether it would be possible to treat this deduction
in the aame way as family, e tc ,, deductions, by the
afrlitionef a eim!lal pro;ie8 to Section 24 of the model,
f4~~' oc:The effect of such a proviso would Beed to

preclUde certain non-residents from claiming rebateM~~'in respect of part or all of the tax ~ which ~\
A."tl- ~.II~ 41: f'\~

~Q£ essess&d in Ni~eria and for the reasons mentioned
at 'A' in tir. Robinson's minute of 8/2/40, is

definitely open to similar objection. I think,

•
.tnere rore , that Viemust reply as in dft. herewith.

~. ~ f' /~.).;J I

. C -t, /fJ~
27th FeltrUBr,y,1940.t
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Mr. Sidebotham.

I am afraid that action on a number of items
on this file has been, quite unavoidably, delayed,
before ,the papers were transferred to Geographical
registration. It was obviously essential to deal with
3 and 6 urgently and although action on the latter was
delayed oWing to my absence on leave, I feel bound to
say thgt reference to the Board of Inland Revenue
would have involved at least an equal delay.

As regards 1 and 2 on this file, I have no
conwents, and subject to the views of the ~epartment
and of the Legal Advisers, whose attention I would
inv1te to Section 10 of Ordinance 28 of 1939 enclosed
in 1, I think non-disallowance should be signified.

As regards 5, this te1p.gram was presumably
sent for infor[~tion anl principally in order to inform
us that the Gover~or intended (as usuaIjJto introduce
the 1egiR1ation bp.fore it had been submitted to the
Secretary of State. No action seems to be reqUired on
this telegram.

As
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As regards (5), I agree with Mr.Robinson

that no action seems to be required.
As r~·gar.js7, this may now be considered

in connection with the examination of the Bills •
ttL 1s primarily explanatory o£ the Bills

enclosed with (9) and the only point which requires
separate action is at 'A' in paragrph 8. The point
in question is dealt with in circular despatch of
4th of Yay, 1936, in which it was recOD1~ended that
consideration should be given to the desirability
of including provisions for personal reliefs on the
lines of sections 19, 20 and particularly 22 o£ the
United Kingdom Finance Act, 1920 (i.e. for widowers,
or widows' children; widowed mothers, etc; and
dependant relatives). The Governor's attention
might be drawn to this circular despatch, and
perhaps Ur. ThCll1psonwill be good enough to state
whether provisions similar to these sections or
the United Kingdom Finance Act, 1920 have been
included in the provisions of any Oolonial Income
Tax legi81ation.~"''''IMl'lMUl~'~~-'Q''

"

•which are enclosed in 9 and the point in paragraph 4
or 10, which is the only one outstanding, should be
dealt with at the same ti~e. Th Mdte an a e point,
which is dealt with in Mr. Dale's minute of 2.3.40
above~ could also no doubt be taken up in connection
with the Bills enclosed in 9.

You may think it preferable to clear ot't'
the action on 1 ani 2 and then deal with the
examination of the Bills in 9 and the connected points,
but I would sugeest that what really reqUires early
consideration is the examination ot' the Bills, so
that if there are any major amendments which are
necessar~' the Governor may be inf'ormed while the
legislati~n is before the Legislative Council.

These two Bills have already

.'

.'

examination o~ the Bills would hardly be profitable
now""! have assumed that we are only concer-ned now
with important points o£ principle which may be
involved. The Income Tax Ordinance closely
follows the model prepared by the Interdepartmental
Committee and it may be useful if I draw attention
the major variations from that model, and indicate
the particular Oolonial legislation which has been
f'ollowed where any important departure from the
model occurs.

§/3/40. been introduced to Legislative Council, and it seems
f'rom the telegram at (11) that modifications of
both Bills are certain to have been made by the
Select Committee to which they were referred prior

I. J. ~o-
to enactment. In these circumstances detailed

Subject to the Views of
the Legal Advisers, ! see no reason why non-
disallowance should not be signif'ied in respect
of' these two Ordinances, both of which will be
repealed on the enactment of'the !ncome Tax
Ordinance, 1940, the draft or which ia enclosed
with (9) cn this file.

As
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· ''. i' ~ It is assumed from section 8 (a) that it

is not intended that the official emoluments1
.j

j
. , . "

~; i j, ,
.• ~f

~

received by the Governor when on leave should be •I •• II,

exempt from income tax (see circular despatch
of 13/5/36). It is also noted that sub-section
(h) of section 8 of the model exempting from tax
gratUities granted to members of II.M. Forces in

I~respect of services rendered during the ~ war
has been omitted from the Ordinance and a new
subsection (i) included.

Sections 15 and l' regarding deductions
for wives and children are taken verbatim from
Trinidad Ordinance No. 1 of 1935, sections 4 and
5, and the proviso t~ section 17 regarding
deductions in respect of life insurance and
contributions tO~dowst and Orphans' scheme 1s
taken from section 32 (lii) (a) and (c) of the
Income Tax Act, 1918. Section 18 is new, but one
to which I don't think exception need be taken.
Section 19 is taken from Trinidad Ordinance No.10
of 1928, section 4.

It seems from the telegram ~ (11) that
section 21 regarding the minimum rate of tax is
likely to be deleted and I will refrain from
comment. There are no other important
variations from the model up to section 53, and
it will be sufficient to note the inclusion of a
new section 34 making similar provision for
Companies dissolved during the year of a8sesament~
in the year preceding assessment, as in the case
of persons dying during that period; and of the
inclusionJas sub-section (7) of section 46~of
section 7 of the Trinidad Ordinance No.lO of 1928.

Section 53 regarding the time within
which payment is to be made is new, and I do
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not think that exception can be taken ~ this
}~·S,~ ~. us: payment of tax ~9 '89 JIG aisle in two equal

instalments.
Section 54 is taken verbatiIp from section 8

of iM Trinidad Ordinance Jro.lO of 1928.
The Governo~ is empowered under sub-section

(2) of Section 65 to make special rules for the
recove~ o~ tax by insta1ments, etc. from monies
in the hands of the Government which is due to
officers of the Governor or pensioners, to which
I do not think exception can be taken.

With regard to the first schedule, I would
only cOl1l11entthat I should have thought that the
rate of tax could have been raised more steeply for

not competent tothe higher incomes, but I am really
state an opinion on this matter.

/rJit-(. J.;KJ- ''-l'&.-A~0rLC(._ It appears from the telegram at (11) that
whole of~art 3 1s to be deleted from the native

",Cc(Direct Taxation Ordinance, aM. ~ will involve
further §mendments to Barts 2 and 4, and as the
Governor considers that other modifications in the

~Bill(are certain to have been made by the Select
Committee, there Is really no point in commenting
upon it in the form in which it has been presented
to us. SUffice it to say, that there does not
appear to be anything in Barts 1,2 and 4 or the
Bill which need be taken up with the Governor now
as a matter or urgency. The s~, in my View,

~Lapplies to the Income Tax Ordinance, 8iEee tJ tJ' atpa ,

in answering the point at •A' or (7), I would simply
say that the Secretary or State proposes to Withhold
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any comment tha~ necessary, until after the
Ordinances have been transmitted to him in their
final t»orm.

With regard to (10), I am not clear as to
wha't reply should be sent to paragraph 4, and
perhaps Mr. Robinson will advise as to this.
No.ll does not appear to me to call for any specific

•

reply, and I think we can only wait until copies
of the Ordinances are received in their final form,
but I must note that Sir George Gater wishes to see
any reply that may be sent to (11) in draft form.

J,,- ~'-L /~ _/t:;. ~~!e Jk
~ J~ ~ ...~~ -t vh ~~
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I do not wish to delay this file by adding
greatly to the minutes.

•
,

s-
As to Nos. 1, 2 and?, I agree generally with

Mr. Thornley.
As to no.7 so f'ar as the point. raised in

paragraph 8 is concerned, I agree that we should
generally on the lines which he suggests and if library
(Mr. Thompson) can trace exwJ~les of what is done
elsewhere which we could send tothe Governor, it might
be useful. If.yselfI am inclined to doubt h01/ far
conditions in Nigeria rr~ke this a paractical proposition
at any rate at this stage.

Paragraph 14. The machinery etc. for appeals n
J....-.'\.. .,

Ihas not yet apparently been decided upon. Appeals not
infrequently involve I think, complicated leg~l points,
and the Legal Adviser should say whether in the case of
the Northern Provinces, appeal to the Chief Commissioner
is likely to be adequate •

As to No. SJ I agree that the Lmpor tazrt thing
to decide at once is whether there are any points or
principle on which the Bills have gone wrong and if so,
to let the Governor knrnv without delay.

As regards Section 8(a) or the Hon-natives
Income Tax Bill (Tax) means "Income ?ax imposed by this
Ordinance" i.e. the ITigerian Income rrax. 11.' the
Governor stays sufficiently long in this country when
leave to become liable to 7ax here, he would no doubt
be assessed to United Kingdom Income Tax like that or
other Colonial Civil Servants in similar circwnstances.

Section 34. I do not know if' in practice
similar arrangements exist in this count r-y though
pe.rhaps not specifically laid. down by law. If they do
exist I see no ob jectioro to the newpr-ovt s t on provided

I
that it cannot lead to any jiegery pokery by Companies.
It may be desirable to Get B.'I.R. views on tht.sf·

Section
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Section 53. Some such arraneeL:ent has
recently been rrBdein this country I rancy in certa••.
cases.

So f'ar as the omissions of' provisions for
deduction in respect of' earned income is concerned I
conclude that this omission has been made f'or the sake
of' sin~Iicity and in vimi of' the IQ~ rate of' tax
imposed • I am very doubtful, hOl'feVer,,'{hetherwe
should allan this to pass but G.D. Sh~ise in
the light of' uhat is done in other 09QRtpiea.

As regards the last paragraph of'Uo.11
~ is I undsrstand in many respects a bad JlP8

precedent and the Governor's proposals will require to
•~be scrutinised carefully. Mr. Roqaon viill no doubt

examine them in the liUht of'minutes etc. on Ceylon
papers. ~e should be eratefUl at this stage now f'or
his vi e'NS and then r'or- the viei78 of."the Legal Adviser.

I,~j ~.if'raid I have sl iEhtly delayed these

~(~'l',)?l inccrn':3 tax paper's in or-JAr to eX3.i.line the

1:1'. ·.!.'h.)!'nl«s' f, !Ii nute ~nc IuIe s 9 v:;ry

..~i~h !]3~ been i.:Ost us~fnl.

of ldvL:.:er, non-ai sallowance or
Lhc;Sf: O-:"Jin:lnces lilEi'y no:..:· he sicnified, ani in t:Jis

connEction

\.,
.~• ~••••.s .•-,:•..•-- .~-------
., I _; 1-

. '. , ;,..
, .. , , ,

, . ~ . 1 ;

Higeris. too many !'efinements unti 1 they have aC'1uired

• , . ,.~.
iJ.3.40 above.

what I.:r.Thornle~' pro~oses ani also '\',i t l,

COl;J1ent at 'A' in his ru.nu t» of l8.3.,~O above. I

thin~ it is iL~ortant thet ~e ~~ould not press UPO&

furthel' eXIJf:rience in Lnc or.ie tax a.Jmir.istrsti.on, and

I ;:iuLLeS t th~ t in 1r-r::\'linE their attention to the

ci T'~u15!'lesp:'i tc:h to v:hi~h I!p. Thornley r2fers and

to any pr'ovisions ;.:;hich ziay have 'bf:en inclUded in

.• 4,
I, .

I. ~. .
,... ..

"

'.-. " j'...
,.. \' ,~

" ,'~, .

J ,~'

, ,

Colonhll income tax legislation on the lines SUCbested
we should S9.Y to the Governor that if he considers

it uesirable to de~er further consideration of the

possibility of' including similap provisions in the

Nigeria lecislation until ~lrther experience of the

working of the ne~ Consolidnted Oriinance has been
I,
I
I

;"1••,.
I

J1
I?.~;

eecur-ed. the SecrAtar~· of Stat.: ','ionld have no

objection.

As regards 9, I shall Je31 only with the
Income Tax Bill i1nJ not ',vith the lia ti ve .Jirect

Taxation Bill.
Clause 8 (a). ?he 8~cr~~ary of' State'2I

,I
J
~!
"

ifirl
,;!J
::'1
.~

ths t he consi~:.ers that the CI:iolnr.ients d.rawn by t he

from Colar:ial incol.'letax, i.e. in ;'lrU1ttor.to the

nn d i r r:!J' l'ecoll ec t ion i ~COT'Pf'ct, I t ht n> "e (-j :Ave
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0r1in~nce, I ai.:no t cl.e 1... 1
, ••• ..,J •••• G!' ..-Illa •.• exa et y it it. rrc~-'lJsod

••• «AI J8":' :a 'I~~ ~ 19.0 a-.J 'f, 1a..J 'I 'I/l"!::J

ns;..;css:::.ent0r.d no a~5eSGr.;entTtH.S beenof: •. if, ,

.i
upon the company in r-ecpe c t of the year of assessment.
The Legal Arlviser should howe ver- see aH thf s may be
open to objection on cenep31 ~rinclples.

Section 46(7) and Section 54.

r «c en tly urced tl~'jt pr-o v i s ion :'c rt , t:: et this po in t • •
" .

, : I'
r
I S.G.J. 8nl th~ ~est African ~cp~rt~ent than for These are

G.;). I n any event tr!i s point doe 5 not appe ar- to :::e taken from Ordinance !,,'n. 10 or~ ,_n.~(~ f ~ 1 Id d
• J ~~. 0 ~r n a , ~hich

one ".l.i ch J·~':2.uiresiIllllleJit.te ac t t o n Ywl I examined by the Bo ar-d 01' InlanJ Re verrue pI'lor to
it:3 enactment.. ...

1~'"',; : -.

I·

( .• l l' ~, . ne cessar-yby SUbS~(1'12nt ame n Irierrt at a convenient Section 55( 2) ,em~.:owel'sthe Gover-nor- to make
spe~!al rules for the rncovery of tax by instalments
from Gov~rnment officials or pensioners. This 1s no
doubt intended to enab le arrallLemsnts to be made to
meet the b~levances in particular of pensioners from
whom tax is at present de1ucted by the Crown Agents
in one instalment, which imposes a considerable
bnrden,s1nce the whole instalment is taken by the

,
. " f'

oc r-or-t.un i tv... •. ""

~. '. Secti0ns 15, 16, uroviso to 17, 18 ani 19.

I Gee no obj~ction t~ gny Q~ these, all of ~hich
~. " Ax~ert 10 are based either on Trinidad leEislation or

, :~~..
,. ' U.K. Income T~x Acts. Se~tion 12 is new ani ~rovides

, ;'
., i l

1

. - . t I

for ;,11o'.7ancesin respect of income for par-t on Ly of
ths year preceding the year of assessment to be•. t ~l : • '

, . -
Cr-own A~Ents from one month's pension. We hf1ve askedJp1ucted in proportion the number- of corup'l eted

. "

I'. ; r : mon t.hs in the p sr-t of the :!ear in que st ion , Prima ~he Governor to consider the possibility of
arran;:e~:1cntsfor tax to be deduc t e-~ ~ ~ ~ by instalments in

, "

_ i f,,~ie thin seems an emir.ently r-easonab le ar-r-angenerrt
• J. ~ ...', "

, ",~. end I think we need not consult the Board of Inland these C3.::;ES.. '
" .

..
, ~..' Revenue until the Ordinance as finally passed has As regnrds th~ various improvements which it

is prQ~osed in the la~t p9ra~raph of 11 to incorporate
~hen the Bill 1s in Select Cor~littee, Sections 7(1)(a),

9(1)(f) and 9(1)(g) of the Ceylon Oriinance dil ;;ot

been r-ccet ved , but when the Or-dLnance is referred to
ttCD ~e shaulJ invite attention to this section.

"

to

" Section 21. I no.e th';t the I.linir'nntax
_J!<o!cI

of' .;2.10. is lik~ly to be .ei,fI'l!S1!Po1. and on the wr.oLe 8.1'01.1Se::an •."•. cr-tt Ic t . th~ lClSffi wnen is Ordinance was examined,
an.I printS f'jcie appe ar-nd en t ir-eLy unob Je c t i onabj e ,
As reg~rjs the second proviso t~ Section 43(1) and
th~ second proviso to Section 44(1) of th~ CeJlnn

I ,

I t.t.t n': this i s a L;Oc:l t fi ng .

Section ~54. I see r.o objection to this

l,rovis~on, vir.ic!!enables tax to be secur e-t from the

" t :-- )'\
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Board of Inland Revenue.

p reI irr.i nary eX~1!.i1r.a t i on of the I nco.nc TRX Bi 11 hos been•a rate of tax nade but ther-e s r-e no cortnen t.son r,.at~er.:; 0f principle
\:Li~h the Secretary of State w i she s to raake At thisthe unit rate 'In nIl chargeable income not

called.

exceeding

u~on the next Hs. 30,000 the ~ax is stage and t ha t he rl'Opos~s to defer' de t af l.e d conmen t
twi c e tLf; lUI i t

IJeniins the ~e~ei'Pt of U1C Ordtnano e in its f'Lna I
t Irne s t he un I t. r<]I.e•

The s"= two r+l'oviso5 en abl e s nd promise fUl'thpl" Int'or-me t t on !n re(~er'd to the
CO':!:;:is s i on-n- to requ i l"A deduc tl ens to be r:w'le

at s0urce frOM ~ivijendG payabl~ to a pprticlllar
point raised in para~rR~h 4 of 10 as soon as possible.

,v3 I'-;sijentCOl,lpany or from sums paid
a t)3rticul~ir person or partnership

out of Ceylon ~t n rate exceeding tWice the unit rate ,

th::; enquiry in fi~iraer.slph 4 of 10 "ina. consul t the
or cl'wli t ed to

the unit rate.

•. ....•._-._ ...~ ';.'_..•••,..• .; '. "" j

It is also for consideration whether we
,rovidel th~t SUch rate joe~. -,·oteYcep ..l· t'.~ . - •..•. - T"'ee tines ah ou Ld not no, raise the j.1andat~ point dealt with

in Ur. Dale's ~inute of the 2nd or March above with
the Foreig~ Office.

t.he
Presu~ably in the Ni~eria legislation

prOVision 1,'Ic;uldenaLIe suell tax to be deJucted

a tara T,e exc~edlon...,' ~h' ,.. "- ~" -~~von::snles rate, but not
exceedint;

GY

the UUXi!7IUI.1 rate irJpOfledunder the
l1eith0l' af these prOVisos werp. criticised

the HO:1rd of' EnLand 7"J""'en'l- I' "-t ' 1 •.•..••..•. . ::; n •..lelr e"'l"e~'at

27/3/40,
Ordin~lnce.

or: 0' ")+:< 7/3')'" 1'_'6,1"_ r, vey on, I f-2. - ~4 'cr~ ~ c_~ (c~A O~~o-v.,o

1L [l~~ ~ 1', (0 (2.) (~) ~ (4) ~ l" O~~ CA(~ (

~ Co ~ ~ k ~ ~ ~, t3'J>(.-, ~ ()~v.-~

~n1 J sea no reason ~hy ~e

abjPct to their inclusion lOne r~ °t bl- SUI '1 e f or-r.i

Section 44(3) of the
:>:;~.'lonCriinnnce ·,.•.·:")111.1 I'rcsuJ,iably be in~l"1'.lG(: i :-,the

Eil.cri[Jn lec;is1Citior. in such ~ form as to cover- the
t ax =1C:l11ctr;1, I n ~""'''''''o'''''"\'} .•• ''f''Jn'''- it1 t h 0

- • '.:••••.•••..;)- C' "'CC O,"j_ r1 nf' pr,)'flsions or the
( G.......:..L

t' {""1.-.....QI') :"" -. ." •n ,1 e ;h •. f •• .> ! '.1 rf:HSon '/) OOjP-ct. In any case non~

I-.J•• {c-......J- £.f'-'-- -4~.
've~ (~( (h.,

SUbject
~)~~

~~l
s.+k....-..A- c~.J : L,.L U J.J. ( "'-if"o--.J (.r(.~l.

( (r: (~f~ ~s '-'1(-/...,.:...........•(, '"~ J.~ IU., :/.•....._ , )
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Slightly altered In form only.

· , stated in paragraph 14 of (16) and would seem to benecessaI'y as a safeguard.

· .

There are qut te a number of.'alterations •
in the Income Tax BUI as presented to the
Legislative Council (see enclosure to (16) ) from
that 't1hichwas forwarded to us at (9). Perhaps
the most important of these have been necessitated
by the decision to bring natives of Lagos within
the scope of the Bill. It is difficult to examine
the Ordinance without a legal report, but it may be
usefUl if I set out at this stage the alterations
which have been made from the terms of the Bill at(9),section by section.

Section 5~.in the Bill at (9) has been
omitted from the Ordinance - see paragraph 12 of(16) •

Section 45tgl. Persons assessed to pay
tax under Section 21 are excluded from the proVisions
of this section as prOVision for objec~~on in theircase is included in that section.

Section 46. Sub-section (1) (j) was struck
out during the Committee stage in Council and
sub-section (2) has been added for the reason
stated in paragraph 18 of (16).

Section 53. PrOVision for the payment of tax
in instalments naturally only applies now to tax
levied under Sections 22 and 23.

• Section 28. The words "either directly oru
have been inserted In the fourth line.

Section 35. See remarks under Section 24 abovewhich also apply to this section.

the ~~~~~~4~ has been introduced anew sincewas prepared.

'0

.' • f' •, ' ....

,· ..
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' ;j
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A number of new exe~tions ~(d), (e), (f),
(g), (i), (1), (m), (o)J have been inclUded in
Section 8 for the reasons given in paragraphs 10
and 11 of (16). The for.mof sub-sections (k) and(p) has been altered.

Sectio~f) and Lsi are new, reproducing
Section 9(1)nT and (g) of Ceylon Ordinance 1l0.2of ~'1J2-_

Section l2(h) is new.
The form of Section l5! 1) has been altered

and does not now follow the Trinidad model whichwas used in the first draft •

(d) and (e) have been added.

f
•• " 1

~Flrst Schedule. Tax at the rate of 3d.sha be paid for ever,y£. of the first £200.
In other respects the Bill as presented

to Council (which, with the exception of
Section 46(l)(j)~is presunably in the form in which
it became law) follows verbatim the Bill enclosedWith (9).

Section 60.· ,· .
0', • Of" ,.

~ or .•
II ;

I Section 63(M. Power to remit a penalty
imposed under Section 55(1)(a) is included.

Section 65(1)(b). The revenue of the
Nigerian Railway and of any llativeAuthority hasbeen added.

, ~· ..
" .

I; .'" ,
j L ,I

, j ~ • •

t'
· ,. . : '...! -

Section 16 has been altered both in form and
substance. The allowance which may ordinarily
be claimed in respect o~ each child has been
reduced to £25 and may under no circumstancesexceed £100 for each child.

, '
••• , ••0,; Section 650:1-

. ,, : ::1
" : ~,
'. ' ~~

Section 17 has been altered by the removal of
that part of it relating to contributions to Widows'
and Orphans' Provident Funds to Section 10(1.').
See also paragraph 8 of (16).

Section 18. The calculation is to be made
on the basis of days instead of months •••••• th8

"

" , ..'

.,
:. 'I,

,<.; ; .••

Section 21 reverts to the principle of
Part III of the Colony Taxation Ordinance, 1937,
and Is, I think, a definite improvement on the
prOVision made in this section of the Bill at (9).

Section 22 has been altered by inclUding a
proviso adopting the idea contained in Section 20(2)
of Ceylon Ordinance Uo.2 of 1932. The purpose ofthis is fully and adequately explained in
paragra~hs 6 and 7 of (16).

Section 24. Proviso (ii) (cf. Section 43(l)(ii)
of the Ceylon Ordinance) has been added for the reasons

stated I

· , Section 19. I should not have thought it
necessar,y to inclUde 18 in this section, but itcan do no hann.

Before we can properly compare, as we
shall have to, the rates or tax imposed by this
Ordinance and the rates imposed by the Uative Direct
Taxation Ordinance, we shall have to await the
receipt of the latter Ordinance. Personally, I
think the arrangements now made for the inclusion
of natives of Lagos within the scope of this Bill
and for a flat rate of 5/- On incomes not in excess
of £50 are an 1r.lprovement,and that the Ordinance
in this form will be less likely to give offence to
African opinion in Lagos.

I suggest that we await the Legal Report
before sending to the Legal Advi sers for
examination, and that after exacination by tnem
we should send the Bill and such comments as they
suggest to the B.I.R. for further exarnination.
You may like to see yourself in the meantime.
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I see that no action has been taken to
send the O.A.G. a reply to the point raised at 'At
on page 3 of (7). This being so, I think it will.
be better now to wait and to include the reply
suggested in II\Y minute of 16/3 in the despatch which
we shall have to send to the O.A.G. in reply to his
asking that non-disallowance may be signified.
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I submit a draft on the lines proposed.
The Personnel section tell me that Yr. Uarlow

1s due to return to Nigeria on or about the 24th ot
August.
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, . , . I don't think we can do anything about(25) until the authenticated copies or the

Ordinance and the legal report have been received.
We might *el'c&D9, nO\7 send a 3P~ to Nigeria
asking ror these as soon as possible rather than
a desyatchencloslng.a copy of (25), sinc~ nar~ or
the points will no doubt be dealt with in the
legal report and.until this has been received we
are not in a 9Qsition to 'comment on the B.I.R.'s
observations. Mr'.Sidebothsm and Ur.Roberts-Wrayagree.
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nigeria Incone Tax Ordinance
Ho.3 of'1940

Memorandum by the Board of'Inland Revenue
General

1. The Ordinance oakes no provision f'orrelief' i1:respect of'earned income. The Eoard understand tha
provision.of' the MOdel Ordinance (Clause 14) was o~i~
because the anount of unearned income in nigeria (sri -l.y~.

mainly fron rents and nortgages) is relatively s~all.
2. The Board would have no objection to an amend::ent

to Section 6 of the Ordinance to provide that there ..he ' rl.
be liability to tax .in periods, andili those peri,bds G!'
in nhich a taxp~er is resident or carries on a trad~,
profession etc,, so that, for exazap Ls, a company WOU~,,2:t.
taxed in the f'irstyear in ·nhich it traded and would ".','..have any liability f'orthe year a:fterit ceased trad t,:;.
Such a ,schece in general Eakes collection easier, br lilU

disadvantages. These result :froEthe inclusion in
assessnentnore than once of some profits and the c(
exclusion froD assessoent .of'others, so that Over tL,}
whole period of assessment the total assessments m~ di !'10::froD the total prof'its by,a considerable Qargin. ~ne .
advisabili ty o.f'adopting such a scheme depends upon tr.e
numbers 9f'persons taking up and ceasing residence, th~
numbers of'companies and persons s~arting, and ceas i.iv I t.o
trade and the variations in their profits, and other' lrJC£-_factors.
Comments on particular sections

3. Section B{bJ. The of:fi~i~l enolurnents of
,(whether :fore~gnnationals or British SUbjects) L~ei.~:
in the first place, exempted :fro!i1United Kingdon lJa:.:r,eTax following international usage: this exeIJptioll..IB
later made statutory by Section 20, Finance Act, 1';:_:' •
is not usuaj , nor in the Board I s view necessary,: ~I; ~::.:the ex~nption to any othe,r trnes of income. " I:f,',,;\,
con~uls' non-Uigerian .tncone is to be exeepted, t~,;
exemption might, perhaps, be specirical~ linited ~
nationals of'the countries ~~presented, as .dn Sec1. '.i, 7( ,.~
of the Ceylon Ordinance nO.2 of'1932. It would l'':C:G'''01e
for a British SUbject to be established in Niger!;, ~ •..
consul ot: a f'or,signcountry,..being paid a salf,lI'Y . .
devoti.ng hi,Swhole tice to the work. It would,be diri.icul.&~
to contend that he was not a nember o:fthe "pernanent
consular service II ot: a foreign country and there is no .
reason wQy he should ,escape liability on his nOn-Nigerianincooe.
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4. Section 8(e). This sUb-section'is, the-Board
understand, d~signed to avoid the necessity :forcollecting
tax on scalI pensio~8, of which there are a substantial
nucber, paid to non-residents. It also reduces to nil the
tax nhich need be borne by a non-resident whose entire
income is derived fron dividends :froEHigerian companies.

5. Section 8(0)' is unnecessary in view or the
provisions of'Section 5,which onits lIannualvalue" or land
etc. ~roD the SUbjects of charge, and Section 8 (j).

.I. ,

6. Section 11. ~he words uprof'ession" and "vocation;'
should be inclUded in the second line. They appear in the
seventh. In the prViso "it" in the third line should ,
read I~e". Also th YlordingdOf;'snot clearly 'carry outthe eVident.intent· of'the Section because' litolease".
IJay· Dean ',t!tota}:ea seIftl or njo grant a lease or" •-
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13. Section 40 cakes no provision for serving notices on-~;odiesof' persons other than conpam ea ,

14•. Section 65~1). The Eoard unde~stand that the usual
il'ovis10n- thatt e r-uLe s should be 'Dublished _in the Gazette has

:een omitted,as being unneoessar,y,in-view of a general provision
';0 that eff'ect in the law oi: the Colony.
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• BASES OF ABSF8SMENT. RRURn, ETC. *
SCHEDULE D: C~ I AIm U. (1"-.u.- .•..~~)

1926-27 aDd Earlier Yean. . .
Average of three preceding years.Iformal Basis:-

HeWBusiness, e&c.:-
Year of commencement Case VI basis.
Second to fourth years - Average for one year from date of commencement.
Reliefs (I) Where business set up on 6 April, adjustment to actual profits in each of

first three years.
(2) Where business set up on any other date, adjustment to actual profits in

year of setting up and in each of three follnwina years.cessations:- -"-0

Year of cessation - A"erage of three preceding years.
Reliefs (I) Adjustment to actual profits of year of cessation, if less than assessment.

(2) If aggregate tax paid for three years preceding year of cessation greater than
aggregate tax computed on actual profits of those years, repayment of
difference.

Successions :-
Relief to predecessor (Rule 3, Miscellaneous Rules).
Apportionment of assessment (Rule 9, Cases I and II).
Relief to successor (Rule 11, Cases "Iand II).

1927-28 Onwards.
NormalBasis:- Preceding year.

(In certain cases, average of three preceding years
applied for 1927-28 and 1928-~, F.A. 1926,
S.29 (3).)

Hew Business, etc. (19'18-29 onwards, includes business deemed to be newly setup, F.A.I926.&~:- '.
Year of commencement Case VI basis. ( - ~, tea. ....L..L ~ "" ttL. ~)

, Second year Profits for one year from date of commencement.
Third year Preceding year.
Reliefs: Business commenced in-

(I) 1926-27 or 1927-28, reduction to actual profits of second year.
(2) 19'18-29, relief (1) or (3) may be claimed.
(3) 1929-30 onwards, adjustment of fJolAsecond and third years to actual profits.

cessations (1928-29 onwards, includes business deemed to be discontinued, F.A. 1926, S.32) :_
Year of cessation - Year of assessment.
Penultimate year Preceding year 'or year of assessment, whichever

greater.Successions :-
1927-28 only, apportionment of assessment (Rule 9, Cases I and II).

•• .., relief to successor (Rule lJ, Cases I and II).
19'18-29 only, relief to successor where change of Proprietorship took place in 1927-28

. and relief under Rule II granted for that year (F.A. 1926, S. 32 (2».
19'18-29 onwards, total tha"Ct 01propridon, business treated as discontinUed and newly

set up.
•• , partial cluJ"Ceof jJTo/m'doTs, apportionment of assessment (Rule 9,

Cases I and II); If discontinuance option" may be exercised by
predecessors and successors jointly (F.A. 1926, S. 32 (2».

SCHEDULE D: CASE ID. l-':'~'" ~ ..~ -.).,~ dc:)
Normal Basis:- Preceding year.
Income First Arising (a) :- 1921-22 and ear.lie, years. 1922-23 omaards,

FlISt year Nil Year of assessment
Second year Preceding year Year of assessment (h)
Third year Preceding year Preceding year ee)
(a) 1!(l7-28 onwards. II income first arising" includes income from an addition to all

existing source.
(lI) If income first arose on 6 April. preceding year ~, subject to reduction to income

of year of assessment. I
(e) Cases not within (b), reduction to.income of year of assessment.

Cessation(d):- I 1926-27 and
I taTlia years.
I Preceding year (e)
Preceding year

II

1927-28
onwards.

Year of assessnten t
Preceding year or year

of assessment, which-
ever greater. •

ia1 I~-. 28 onwards. II .cessa.ti?I(: i' , ludes cessation of part of a source of inc:o.J96."sr:
(e) A~~tment to actual year'" ~'han assessment. . _. __- " ...•,.}4 :--~ • - I ,( ,.. . ~ ~.. ,.~,. i· ~ , .

I - ••• ~ _ l.'f'"l' . ...;:". . ~ . ,~.
" 1". t"" ,,. '"'"~ •

Year of cessation
Penultimate year
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Reduced Rate

Exemption :
Income Limit

Persona]
Allowance :

Single ...

~I"rried

Wife's earned
income

Earned Income:

Fraction

:\Iaximum
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RAT&CJOF TAX AIm PBBSOHAL RRJ.IRIi'8:
1920-21 to 1938-39. •

1931 i

930 to 193t 1935 1936 1937 1938 I
1933

\ ! I
-

•I~
and
1921

1925
to

1927

1928
and
1929

BABBS OF .SClJ!8SM'ERT, RBT.JKPS. ETC. (Contd.).

8CJIBDULB B. t SJ---. ~ ~

1922 1923 1924

1.9S'7-2s aDd Earlier Yean.

Hormal Basis:- Year of assessment (a) (6). .
(a) 'Veekly wage-eamerS assessed quarterly from 1916-17: half-yearly 1925-26 onwards.
(6) 1921-22 and earlier years. employments other than •• public offices" asseSsed

Case II. Schedule D.

135 100

1928-29 Onwards.

Hormal Basil :- Preceding year (e) (tl).
(i) Year of assesc;ment basis applies to weekly wage-eamen and in certain other cases

(F.A. 1927. S.45 (1».
(II) In certain cases. year of assessment basis applied for 1928-29 and 1929-30 (F.A.

1927. S. 45 (3». ..

135 : 135 135 135 135 135 100

-15 -15 45 -15 45 -15 45 45

i
2001 200

Hew Employment:-
First year Year of assessment
Second year Year of assessment (e)

Preceding year (f).Third year .
. 6 April preceding year basis. subject to reducbon(e) Employment commencmg on •

to income of year of assessment. ,
(f) Cases not within (e). reduction to income of year of assessment,

Children (b) (c) :

iAge (a) ,
--=--·------1'----

One

Others ...

Limi t of child's
income

Housekeeper (el)

Life Insurance

36
, I

I~~__·oo_i_-:'_!_
I sot 50

Cessation :-
.:'- Year of cessation

Pt>nultimate year

Year of asse ssment
Preceding year or year of assessment. whichever

greater.

50 50 00

40 00

5050

50 50

25 25

See below.

----------'------------------------------------------
NOTES

(II) Margina1 relief allowable.
(6) 192D-1927: not applicable to chi1d born in year of assessment.
(e) 1938-1939 onwards. includes children undergoing training for :I trade, etc.
(d) 192D-1923: widower or widow, for care of children only.
(e) 1938-1939 onwards, includes a relative (not satisfying normal conditions (OJ." allowance) Iiving with claimant

and denied unemployment allowance 0' public assistance ; deduction not to exceed amount "deemed to have been
paid" towards maintenance, or £:2..::',whichever less,

LIFE INSURANCE RELIEF.
Rates of Allowance (lgro onwards).

Policies before 22 June. 1916:-
Income not exceeding £1.000

£2.000
.• over fl.fXYJ

Policies after 22 June, 1916:-
NOTES (a) Marginal relief allowable.

(6) In some cases, 1930-31 only, wholly or partly at four-ninths standard rate.
(e) In some cases, 1935-36 onwards, wholly or partly at ••reduced rate ".

~. ;

.. one-half standard rate Ca) (6) (e).
three-quarters standard rate (a) (e)•
standard rate.
one-half standard rate (6) (e).
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CORfIDElffIAL.

!he UnderSeoretary of state,
Colonial Offioe, t~---''-"-'-' ';..:.·----~'!!/h
LOIDOW. < i'\ E C E iV !0

'l~ JUL i940 cj/
Sir, c. O.

f

I have the honour to report the resul.t of JAY
interview with the Inland Revenueauthorities at Somerset
House, ae arranged by you at the request of the Governor
of Rigeria on the sUbjeot of the Nigeria IncomeTax ordinance.

2. the methodof ooaput1ng "doJlinionsrelief"
trOJI Un!ted Kingdoainooae tax oharged on Colonial pensions
wae explained to me and I OIl nowsufficiently aoquainted with
those Jl8thodefor the purposee required by the Colonial
Governaentin Lagos. As the law stands it is. UJ1&voidable
that the ~elief ~orded cannot equal the Colonial tax and,
exoept for speoial legislation ,Whichis inadvisable, there is
nothing that Colonial Governaentecan do to reaove the additional
taxation which,natually,pensioners resident in the U.K. regard
as unfair.

3. ~ disoussion with Mr. Sinolai~ of the Board of
Inland Revenuewas moet helpful, and the opporiuriit;y wae taken
of exam1ning toget~r Bigeria' e newInooae Tax Ordinanoe. I
wae able to explain certain provisions of local application
whioh were not olear to 1Ir. Sinclair and the information I
obtained frOJa coaparison with methods practiced in the U.K.
and elsewhere was invaluable.

4. ~o questions in partioular arose, whioh I wish'-
to reoord. Pirst, the apprehension which was telt (and
referred to in the Governor'8 telegraaa) that the Shareholders'
relief trOll double taxation afforded by Section 25 of the Ordinano
offered a loophole for serious lose of revenue, wae removed.
The opinion wae expressed that a oOll~~ incorporated in the
United Kingdoilis not in a position {be~use of contraotual
obligations} to deduot Colonial income tax from dividend payIlents
to shareholders. It appears instead that :,iJi praotice the
cOll~ would be given "dominionsrelief" trOll United Kingdoa
taxation aooording to euoh Colonial tax as 1t aight be called
upon to pay quite apart from any adjustment with 1ts shareholders
which the oompanymight IB8kein consequenoe of euch relief.
Incidentally, the queetion arose whether the last sentence of
Seotion 25 doee or does not authorise any refand of tax.
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there se8lls to be someaabigui ty here I
a' "re:tundis intended.

it is myopinion that

the seoond question is of aore urgent importance;
it arises trOJll Seotion 6, concerning the basis of assessment.
Adoption of the income of the preoeding year as the basis 'of
assessment leads to obvious difficulties and anoaalies in the
cases of newly foraed ca.pan1es, deceased persons, and persons
entering and leaving Nigeria, and this question is I believe
referred to in the Governorls despatoh. I &IIoonvinced that
it would be advisable to amendsection 6 ot the Nigerian
Ordinance at an early opp~~ty on the lines of Section 11 of
Ceylon Ordinance No.2 of 19'2, possibly also allowing the
options given in such circuastances by the United Kingdoll.
authorities, as II&1'glnallynoted. Before I left Nigeria a
8U8gestion on these lines had been reoeived tro. a trading
ooapaD7through the OrownAgents aoting as agents of the
Nigerian Inooae ~ax Commissioner., and the faot that suoh a
augestion oue froa a prinoipal trading coaJ)BD7in Nigeria, and
its adoption would presUl8bly taoilitate what is sure to be a
diffioult asses_ent, is an added reason in its favour. An
early aaendJlent of the Nigeria Ordinance on these lines is in
rq opinion desirable, but I see no reason w~ asses8Jl8nt of
this particular ooap&lJ7's profits accruing in and froa Nigeria
for tax due in respeot of the year 19'9/40 should not prooeed
forthwith (based or. the preoeding year) rather than. await the
outcoae of any contemp).atedchange of the law, as it cannot but
be a aatter ot urgent iaportance to the Nigerian revenue that
an early asses8l18nt should be aade.

I trust that this report will be of service and I

I have the honour to be, Sir,

Your huable and 0 Servant,

Deputy PinaDC~eoretary,
Nigeria •
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Copy -to 7431 \Y.A•

30231/40 Nigeria •
c. O.

M,. Thornley.,, . , . • ~ 'i
~~.~ •

I.,
~

.; M,. G. L. M. C14

M,. C. J. Jeffries.
M,. A. J. Dawe.

Si,J.SInd_gil.

P~. tis. of S.

Puly. u.s. of S.

Seadary of SlaJe. problems with Board Inland

, '

.J :'

Reply paid.

Governor has suggested
; . you s-hould discuss Lncome tax

Revenue berore returning ~
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No.3 of 1940 Income Tax,

Charge or
Income
Tax.

Basis or
assessment.

Special
period of
assessment.
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(b) otherwise than for the purposes of this Ordinance,
shall he guilty of an offence against this Ordinance.

(3) Any proceedings for an offence against this
section may he taken by or in the name of the Commis-
sioner but not by any other person except with the
consent of the Attorney-General.

Imposition 0/ Tax.
5. The tax shall, subject to the provisions of this

Ordinance, be payable at the rate or rates specified
hereafter for the year of assessment commencing on
the 1st day of April, 1940, and for each subsequent
year of assessment upon the income of any person
accruing in, derived from, or received in Nigeria in
respect of:-

(0) gains or profits from any trade, business,
profession or vocation, for whatever period of
time such trade, business, profession, or vocation
may have been carried on or exercised;

(b) gains or profits from any employment;
(c) dividends, interest or discounts;
(d) any pension, charge or annuity;
(e) rents, royalties, premiums and any other profits

arising from property.

6. Tax shall be charged, levied and collected for
each year of assessment upon the chargeable income
of any person for the year immediately preceding the
year of assessment.

7. 'Vhere the Commissioner is satisfied that any
person usually makes up the accounts of his trade
or business on some day other than that immediately
preceding any year of assessment, the Commissioner
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may permit the gains or profits of that trade or business
to be computed for the purposes of this Ordinance
upon the income of the year terminating on that day
in the year immediately preceding the year of assess-
ment on which the accounts of the said trade or business
have been usually made up:

Provided that, where permission has been given for
any year of assessment, tax shall be charged, levied and
collected for each subsequent year upon the gains or
profits for the full year terminating on the like date
in the year immediately preceding the year of assess-
ment, subject to any such adjustment as, in the opinion
of the Commissioner, may be just and reasonable.

Exemptions.
8. There shall be exempt from the tax:-
(0) the official emoluments received by the Officer

Administering the Government;
(b) the emoluments payable to members of the

permanent consular services of foreign countries
in respect of their offices or in respect of services
rendered by them in their official capacity and any
.income derived by them from sources outside
Nigeria;

(c) the emoluments payable from Imperial Funds to
members of His Majesty's Forces and to persons
in the permanent service of the Imperial Govern-
ment in Nigeria in respect of their offices under
the' Imperial Government;

(d) the income of any person who is subject to tax
under the Direct Taxation Ordinance, 1940
in so far as such income is derived in the Pro-
tectorate or in the Colony elsewhere than in the
township of Lagos;

..
, !. ,. -

I ~' r-

..' .' . (

-. ,

, -; . , '
".! .
, ,

: \

, ;

. •. ~.
• I

" I

, ,
. . - 1 '

, ..
, I

( , : . , ,
.!. ." I'

Pl'On,>o.

F.xnnptions.

No. of of
1940.

. ~ "

. '

'.
I'

: '

" '

..
, .

, ,
;'. ,-. ~ . , ., •.i,~·.'. '!'":;

. ~. ~,
: •. c' . ~" ..: !

.. ; :
, ,
' .;i ;

o • , ' ... ,
, '

r f • l. ,
, ~.•. :

" ..,



:1

; ; ~. ::: :'~~;~ . : ~. ~: ~ J: ~. ,{ {•
..

~~ ~ ~ ~1, -::::~,~~~
,i

- .:.
. ,-:':I,

• ' • < ,"

~ ~ , •• 't : 1,
·1' .'-

" ,

" .
, .

. f ~
... :~
•: : i'
, \:: I '. ".

I' ;

.. ~.

. ..... '.:

: ~ ; .. "

, , ... .
- ;

.,
': . , I

, ~.
j" ."..

.:!-" •. ,,\. '

.. '.
, ,-! r ...... ;

. ..•. ~ , ' ;. .•. :. ,:; ~ ." i :I
\ ,.., ..1 '. ~" . , . t ."~:,. 't-. , , .

. '. .. ; I . . , · '

, . . ,
; ~ ".: .., ., .

, ...
:. :

f ,
.- . ' . , " ~,: . , ,

; .
, . ! ,. \

- j

.. ~ ..
~'.. i .

:~.. i." , ~~

..
(

. - : • ~ I' •- ~ , . , ~ i·' .:

~ '. t

· ,-· ..; -
; ':\ .

, t i". : .

., '. I

t: ~. .
t - f •

.... '\ "-. -
.. .... ,

;
... . ,;

i '.
. , . r:" I

-; \ l • ~

..,
, ~ • j ,

, .
.:" .. -

J '; : -. I



ff~:"'~ ",: '.~:'~!~
:.. : " :: z" ~ •

~ • ~':7 -"~.1;; .: ~ -. : ~ ;
I ~ ~ •.
• ' #',

.~~:7· ~; i
~ r

•• ~ ).. >

.~~: :.~;: ~~: :.::"':'; ~~f .:~~: > ; f i:~~.'":.~;;:~7~-;"~~~:~ ~~
-- .. : :: -,

·i ~t;;>!~~f~::;~.!:;~::
, ,
'. '

, .
.: ~ ,.- '. ..;;:..... '.; .. : '

,..i •

'.,

o
j

.~)

. " . '" .....
'l .

. ',~!:'". ::.
,I '; .. . .

. -." r : t ••

. , ,I : r. , . ,
" .• 1. ' 1. .',

>" "., .
• • • ~ '.. ~ p

{ ;" .,. ~". ' . ,
~'O • ,

, : .. . /. ",' "- .. "", .
, , . :

I, :•• ; • I ••.•

,. ~.' ... ;·r•. ~
. ,. \ .... .' . . ..• I'"

' ... .
, ,.. ~... . .. ,"

, .
I'.. r : 1 ~

\ ,

,." : •• 1'.

:~.. ' ~:t ~:~~ ,.~;. .• .
' ..

I; .

. , ~ '.). , C! • " :, .
; i ", 1 ; . !,
..!..,.,...,~.:.

: • , • - I ( • ~ "

I,

. : , ' ,
': !

, l •.. ; > i;.', ..... " ..
"., ; \. :

~ t .• " J:;.. .
•• J:

J . . ,
_." ..' ,

' .., .

I,

, .
+ ', ,.. . ~.';' J

, ,,
r

.' , ... ," .•
• • :> , ,

. ..1. •....
> .

'.,-' .
.j, .> : .,- . , ~,. : t t .. ', ,

I'
, . ~,

, .
,: I ...



=:..:...:c,,-,,-_. __

,~

i
, , .

, ~ r" " ~ .•

10

'. :' ...
• ~.•. " t .

: ~. ~ . ....... ,. . -

AUowanee of
trade losses.

ProviJOe$.

SrcriaJ
prorisions :u
to certaiLI
companies
and
busincs-
sa:-
Insurance

~
life •
insmance
companies.

, r

. • i t 1-
_, .c' I. ' .

: ;
i· .:

, : . '

~ ~~. , .
. \

. i t '

. , ..

No.3 of 1940 Income Tax.

(g) any amounts paid or payable in respect of the
United Kingdom income tax or super-tax or
Empire income tax as defined by section 49;

(It) any payment to any provident, savings, widows'
and orphans' or other society or fund, except such
payments as are allowed under section 10 (I)' (f)
and (g).

13. 'Vhere tho amount of a loss incurred in tho
year preceding any year of assessment in any trade,
business, profession or vocation, carried on by any
person either solely or in partnership is such that it
cannot be wholly set-ofT against his income from ofher
sources for the same year, tho amount of such loss shall
to the extent to which it is not allowed against his
income from other sources for the same year be carried
forward and shall, subject as is hereinafter provided,
he set-off against what would othenviso have been his
chargeable income for the next five years in succession:

Pr.vided that the amount of any such loss allowed
to be set-off in computing the chargeable income of any
year shall not be set-off in computing the chargeable
income of any other year; and

Provided also that in no case shall such set-off he
allowed to an extent which would reduce tho tax pay-
able for any year of assessment to less than one-half of
the amount which would have been payable had the
set-off not been allowed.

14. Notwithstanding anything to tho
contained in this Ordinance, it is hereby
that :-

(1) In the case of an insurance company (other than
a lifo insurance company) where the gains or
profits accrue in part outside Nigeria, the gains
or profits on which tax is payable shall be ascer-
tained by taking the gross premiums and interest

contrary
provided
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and other income received or receivable in Nigeria
(less any premiums returned to the insured ~nd
premiums paid on re-insurancee), and deductmg
from the balance so arrived at a reserve for
unexpired risks at the percentage adopted by the
company in relation to its operations as a. whole
for such risks at the end of the year preceding the
year of assessment, and adding t.hereoo .8 reserve
similarly calculated for unexpired risks out-
standing at the commencement of the year
preceding the year of assessment, and from the
net amount so arrived at deducting the actual
losses (less the amount recovered in respect
thereof under re-insurance), the agency expenses
in Nigeria and 8 fair proportion of the expenses of
the head office of the company.

(2) In the case of a life insurance company, whether
mutual or proprietary, the gains or profits on
which tax is payable shall be the investment
income less the management expenses (including
commission) :

Provided that where such a company received Proviso.

premiums outside Nigeria, the gains or profits
shall be the same proportion of the total invest-
ment income of the company as the premiums
received in Nigeria bore to the total premiums
received after deducting from the amount. so
arrived at the agency expenses in Nigeria and a
fair proportion of the expenses of the head office
of the company.

(:1) (a) In the case of a company which is a ship- ~~
owner, the gains or profits of its business as
shipowner shall, if it produces or causes to be
produced to the Commissioner the certificate
mentioned in paragraph (b) of this sub-section,
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Provisoes • Provided that:-
(i) where tax is not paid or payable by the company

on the whole income out of which the dividend
is paid the deduction shall be restricted to that
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he shall have been informed by the Commissioner of
his assessment, shall he guilty of an offence and shall
he liable to a fine of ten pounds or to imprisonment for
one month or to both.
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Rate of tax
upon indivi-
duals.

22. There shall be levied and IJaid for each year of
assessment upon the chargeable income of every person,
other than a company, whose chargeable income
exceeds fifty pounds tax at the rate set forth in the First
Schedule:

Provided that where the amount of tax levied for any
year of assessment upon the chargeable income of an
individual resident in Nigeria would amount to less
than 3d. on every pound of his chargeable income
hefore the deductions allowed under sections 15, 16, 17
and 18 are made, tax shall be levied and paid for that
year in respect of the income of such individual at the
rate of 3d. on every pound of his chargeahle income
hefore those deductions aforesaid arc marle.

Fint
Schedule.

Rate of tax
upon .
companies.

23. There shall be levied and paid upon the
chargeahle income of every company tax at the rate of
two shillings and sixpence on every pound of the
chargeahle income thereof.

Deduction of
tax from
divideods of
companies.

24. (1) Every company which is registered in Nigeria
shall be entitled to deduct from the amount of any
dividend paid to any shareholder tax at the rate paid or
payable by the company (as reduced by any relief
granted under sections 48 and 49) on the income out of
which such dividend is paid:
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is paid out of
payable by the

portion of the dividend which
income on which tax is paid or
company;

(il) the Commissioner may give notice in writing for
any year of assessment to a company registered
in Nigeria requiring it to deduct tax from
dividends payable to a particular shareholder at
a rate greater than the rate paid or payable by the
company and the company shall thereupon
deduct tax from all dividends paid during that
'year of assessment to that shareholder at the rate
mentioned' in the notice and the excess tax so
deductible shall be a deht due from the company
to the Government and shall be recoverable forth-
with as such or may be assessed and charged
upon the company in addition to any other tax
otherwise payable by it.

(2) Evety such company shall upon payment of a
dividend whether tax is deducted therefrom or not
furnish each shareholder with a certificate setting forth
the amount of the dividend paid to that shareholder
and the amount of tax which the company has deducted
or is entitled to deduct in respect of that dividend.

25. Any tax which a company has deducted or is Share-

entitled to deduct under the last preceding section from ~a;:om
a dividend paid to a shareholder, and any tax applicable ~.
to the share to which any person is entitled in the
income of a body of persons assessed under this
Ordinance, shall, when such dividend or share is
included in the chargeable income of such shareholder
or person, be setoff for the purposes of collection against
the tax charged on that chargeable income.

26. Tax shall not be payable in respect of any income ~
arising out of Nigeria and received therein by any
person who is in Nigeria for some temporary purpose
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person, i~ the same manner as returns or particulars are
to be delivered by persons acting for incapacitated or
non-resident persons of income to he charged :

Provided that the amount of the percentage shall in
each case be determined, having regard to the nature
of the business and shall, when determined hy the
Commissioner, IJe subject to an appeal to the Supreme
Court as provided by section 46. .

(4) Nothing in this section shall render a non-resident
person chargeable in the name of u hroker or zeneral

• • 0
eOmmlSSIOJl agent or other agent where such broke r,
general commission agent or agent is not an authorised
person carrying on the regular agency of the
non-resident person, or a person chargeable as if he
~vere an agent in .pursuance of sub-sections (2) and (3),
III resp~t of ga,UIS or profits arising from sales or
trauaactions carried out through such a broker or agent.

(5) ~he fact that a non-resident person executes sales
o~ carries ont transactions with other non-residents in
eircumstanees which would make him chargeable in
pu~uance of sub-sections (2) and (3) in the name of a
~esldent person .shall not of itself make him chargeable
In respect of gams or profits arising from those sales or
transactions.

. (6) Where a non-resident person is chargeable to tax
III the name of anyattorney, factor, agent, receiver,
hr~n~ch or manager, In respect of any gains or profits
nnsmg from the sale of goods or produce manufactured
or produced out of Nigeria by the non-resident person,
the person m whose name the non-resident person is so
c!18rge~b~e may, if he thinks fit" apply to the
Comrnissionar or, in the case of an appeal, to the judge,
to hav~ the assessment to tax in respect of those gains
or profits made or amended on the basis of the profits

. )
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which might reasonably he expected to have been earned
hy a merchant or, where the goods are retailed by or
on behalf of the manufacturer or producer, by a retailer
of the goods sold, who had bought from the
manufacturer or producer direct, and on proof to the
satisfaction of the Commissioner or the court of the
amount of' the profits on the basis aforesaid, the
assessment shall be made or amended accordingly.

29. The person who is chargeable in respect of an ~ t;.be
incapacitated person, or in whose name a non-resident tnIs~ and

is chargeahle, shall be answerable for all matters:::::'
required to he done by virtue of this Ordinance for the
assessment of the Income of any person for whom he
acts and for paying the tax chargeable thereon.

30. Every person who in whatever capacity is in ~~
receipt of any money or value heing income arising ~~ta-Y

from any of the sources mentioned in this Ordinance of ;~~
or belonging to any other person who is chargeable in
respect thereof, or who would he so chargeable if he
were resident in Nigeria and not an incapacitated person
shall, whenever required to do so by any notice from
the Commissioner, prepare and deliver within the
period mentioned in such notice a list in the prescribed
form, signed by him, containing:-

(a) a true and correct statement of all such income;
(b) the name and address of every person to whom

the same shall belong,
and the provisions of this Ordinance with respect to the
failure to deliver lists or particulars in accordance with
a notice from the Commissioner shall apply to any such
Jist.

31. The manager or other principal officer in Nigeria Mana~1 of
corporate

of every corporate body of persons shall be answerable bodies of
~rscns •
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and in proving such service it shall be sufficient to
prove that the letter containing the notice was properly
addressed and posted.

(2) Where the person to whom there has been
addressed a registered letter containing a statement of
the amount at which he has been assessed for tax is
informed of the fact that there is a registered letter
awaiting him at a post office and such person refuses
or neglects to take delivery of such registered letter he
shall be deemed to have bad notice of the amount of
the tax at which he has been assessed on the date on
which he was informed that there was a registered letter
awaiting him at a post office.

Assessments .
41. (1) The Commissioner shall proceed to assess

every person chargeable with the tax as soon as may
be after th~ expiration of the time allowed to such person
for the delivery of the return provided for in section 36.

(2) Where a person has delivered a return the
Commissioner may-

(a) accept the return and make an assessment
accordingly; or

(b) refuse to accept the return and to the best of his. . 'Judgment, determme the amount of the charge-
able income of the person and make an
assessment accordingly.

(3) "There a person has not delivered a return and
t~le Commissioner is of the opinion that such person is
liable to pay tax, he may, according to the best of his
~udgment, determine the amount of the chargeable
Income of such person and make an assessment accord-
ingly, but such assessment shall not affect any liability
ot~erwise incurred by such person by reason of his
failure or neglect to deliver a return.
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42. Where it appears to the Commissioner that any ~
person liable to tax has not been assessed or has been
assessed at a less amount than that which ought to have
heen charged, the Commissioner may, within t~e y~r
of assessment or within two years after the expiration

j thereof, assess such person at such amount or additional
amount, as according to his judgment ought to have
been charged, and the provisions of this Ordinance as
to notice of assessment, appeal and other proceedings
under this Ordinance shall apply to such assessment
or additional assessment and to the tax charged
thereunder.

43. (I) The Commissioner shall as soon as possible =
prepare lists of persons assessed to tax. :r

asIeI$IDCnt.

(2) Such lists (herein called the assessment lists)
shall contain the names and the addresses of the persons
assessed to tax, the amount of the chargeable income
of each person, the amount of tax payable by him, and
such other particulars as may be prescribed.

44. For the purpose of facilitating the assessment of
the income of persons residing in the United Kingdom
the Governor may appoint agents in the United
Kingdom anyone of whom shall make enquiries on
behalf of the Commissioner in respect of any such person
as may apply to be dealt with through such agent, and
shall ascertain and report to the Commissioner the
amount of the chargeable income of such person in
accordance with this Ordinance and shall forward to
the Commissioner the accounts and computations upon
which his report is based. The Commissioner on
receipt of the report shall enter the amount reported in
the assessment list:
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the name or sumame of a person liable; or
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o.f~e Board that, owing to absence from Nigeria
SIC ness or other reasonable cause he w~
~).:~e;:;1odfromd r~\'ing notice of appeal within
abl d) , an. at there has heen no unreason-

e e ay on Ins part.

(b) The provisions of paragraphs (b) (d) (e) (f) ( )
and (h) of the r · , , · (J
appeals to the DoP7' mg s~b-seclion shall apply io
way that th ar under this sub-section in the same
as if referen:~ ~~p~~ t~ a~peals u~der sub-section (I)
references to the Bo~~(;~e In the said paragraphs were

(c) The decision
shall be final.

of the Board hearing the appeal

(d) The Governor m kprocedure to be followed rna e rules prescribing the
before the Board. in the conduct of appeals

Errors in
"'C'S'"'e"tsand DOtkts.

pu~Orfi~g N~oas~:"::n~ w?rrant or other proceeding
provisions of this 0 al~e In accordance with the
deemed to be .' rc I~ance shall be quashed, or
be affected b VOtlhdor VOIdable, for want of form or

. . y e reason of a mistak d f '
omission therein if the same" b e, e ect or
in conformity '~ith or acco:(~i~nsu stanc~ and effect
meaning of this 0 d" g to the Intent andr mance or any Ordin .
the same and if the ance amendmg
assessed •or affected p~~~:::sse.sse~ o~ intended to be .
according to common intent y dIS deslgnat~d thereinan un erstandmg.

(2) AI} assessment shall not beaffected:- impeached or

(a) by reason of a mistake therein as to-

(.)

"

.; . "'. .: •• I • ~ : .~ ;. .:. .••...... '

" ' , ... ,
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(ii) the description of any income; or

(iii) the amount of tax charged;
(b) by reason of any variance between the assessment

and the notice thereof:

Provided that in cases of assessment the notice
thereof shall be duly served on the person intended
to be charged and such notice shall contain, in
substance and effect, the particulars on which the
assessment is made.

Relief in Cases of Double Taxation.

48. (1) Any person who has paid, by deduction or RWdin

othenvise, or is liable to pay. tax under this Ordinance u=of

for any year of assessment on any part of his income ~:x.
and who proves to the satisfaction of the Commissioner
that he has paid. by deduction or otherwise. or is liable
to pay, income tax in the United Kingdom for that year
in respect of the same part of his income, shall be
entitled to relief from tax under this Ordinance paid or
payable by him on that part of his income at a rate
equal to the amount by which the rate of tax
appropriate to his case under this Ordinance exceeds
balf the appropriate rate of United Kingdom income
tax. If, however, the rate of tax appropriate to his
case under this Ordinance exceeds the appropriate rate
of United Kingdom income tax he shall be entitled only
to relief at a rate equal to half the appropriate rate of
United Kingdom income tax.

(2) For the purposes of this section a certificate issued
by or on behalf of the Commissioners of Inland
Revenue in the United Kingdom shall be receivable in
evidence to shOWwhat is the appropriate rate of United
Kingdom income tax in any particular case.
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Ddinition
or Unte ofaax."

(3) For the purposes of this section:-
" rate of tax" when applied to tax paid or payable

under this Ordinance means the rate determined
by dividing the amount of the tax paid or payable
for the year (before the deduction of the relief
granted .under this section) by the amount of the
Income In respect of which the tax paid or pay-
able under this Ordinance has been charged for
that year except that where the income which is
.the subject of a claim to relief under this section
IS c~mputed by reference to the provisions of
section 28 on an amount other than the
ascertained amount of the actual profits, the rate
of tax shall be determined by the Commissioner.

~9. (1) If an.y person resident in Nigeria Who has
paid, by.deductIon or otherwise, or is Hable to pay, tax
under this Ordinance for any year of assessment on any
part o~ I~is income, proves to the satisfaction of the
C?mmlss~on~r that he has paid, by deduction or other-
wIse,. or IS hable to pay, Empire income tax for that
year I? respect o.f the same part of his income, he shall
be e~tItled to rehef from fax in Nigeria paid or payable
by him on that part of his income at a rate thereon to be
determined as follows:-

(a) if the Empire rate of fax does not exceed one-half
of the rate of tax appropriate to his case under
~his Ordi.nance in Nigeria the rate at which relief
IS to be given shall be the Empire rate of tax;

(b) in any other case the rate at which relief is to be
g~ven shall be half the rate of fax appropriate to
his case under this Ordinance.

~2) If any pe.rson not resident in Nigeria Who has
paid, by.deduc.hon or othenvise, or is liable to pay, fax
under this Ordmance for any year of assessment on any
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part of his income proves to the satisfa~tion of the
Commissioner that he has paid, by deduction or other-
wise, or is liable to pay Empire income tax fo~ t~at year
of assessment in respect of the same part of hIS Income,
he shall he entitled to relief from tax paid or payable by
him under this Ordinance on that part of his income at
a rate thereon to be determined as follows:-

(a) if the Empire rate of tax appropriate to his case
does not exceed the rate of tax appropriate to his
case under this Ordinance, fhe rate at which
relief is to be given shall be one-half of the
Empire rate of tax;

(b) if the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case
under this Ordinance, the rate at which relief is
to be given shall be equal to the amount by which
the rate of fax appropriate to his case under this
Ordinance exceeds one-half of the Empire rate of
tax.

(3) For the purposes of this section:-
"Empire income tax" means any income ta.x

charged under any law in force in any part of H~s
~lajesty's Dominions or in any place under .HIS
]'fajesty's protection (other than the United
Kingdom or Nigeria):

Provided that the legislature of that part or pl~ce has
provided for relief in respect of tax charged on Income
both in that part or place and Nigeria in a manner
similar to that provided in this section.

(4) For the purposes of this section t?e rate of tax
under this Ordinance shall be computed In t~e mall?ef
provided by sub-section (3) of the last precedmg s~tlOn
and the Empire rate of tax shall be computed m a
similar manner.

Ddinition of
"Empire
income ru"
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(5) Where a person is for any year of assessment
resident both in Nigeria and in a part or place in which
Empire income tax is charged, he shall for the purposes
of this section be deemed to be resident where during
that year he resides for the longer period.

50, A claim for relief under section 48 or section 49
shall be made within two years from the end of the year
of assessment to which it relates:

Provided that such a claim, though not made within
the said period of two years, shall be admitted if made
within six years from the end of the said year and
within six months from the date upon which the
relevant amount of United Kingdom income tax or of
Empire income tax, as the case may be, has been
ascertained.

51. Where, under any law in force in any part of His
~fajesty's Dominions or in any place under His
~Iajesty's protection, provision is made for the
allowance of relief from income tax in respect of the
payment of income tax in Nigeria, the obligation as to
secrecy imposed by section 4 of this Ordinance shall not
prevent the disclosure to the authorised officers of the
Government in that part of His ~fajesty's Dominions or
in that place under His :M:ajesty's protection of such
facts as may be necessary to enable the proper relief to
be given in cases where relief is claimed from income
tax in Nigeria or from income tax in that part or place
aforesaid.

Collection and repayment 01 tae,

52, Collection of tax shall in cases where notice of
an objection or an appeal has been given remain in
abeyance until such objection or appeal is detennined:
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h Proviso.Provided that the Commissioner may in an~ BUC,
case enforce payment of that portion of the tax (If any)
which is not in dispute:

.tl ti ns 22 and TUDe with-53. Tax levied in accordance WI l.sec 10 inwbieb.
2:3 shall be payable in two equal. instalments the f:>~~~
first of which shall be payable within forty-two d~ys
after the service of notice of assessment under s~tl~n
45 and the second instalment shall be. payable within
six months after the service of such notice:

Proviso.Provided that:-
(a) regulations may be made under parag~a)lh (b) o~

sub-section (1) of section 65 for deduchons of tax
at the source in respect of emolu~en.ts and
pensions paid out of the revenue of Nigeria:

(b) if the first instalment due from any person IS not
paid by him within the prescribed period the
whole amount of the tax with which such pers~n
has been assessed shall become payabl~ forthwith
and subject to the provisions of section 55 the
Commissioner may proceed to enforce payment
thereof as hereafter provided;

) when any person dies after having paid the fi~t
(e instalment and before the second instalment IS

due the amount of the latter shall be recoverable
from the personal representative of the deceased
person.

54 (1) If in any particular case the Commissioner r::mtof
has 'reason to believe that a person who has been :1

_assessed to tax may leave Nigeria before such tax
becomes payable without having paid such tax, he may
b notice in writing to such person demand paymen~ of
s~ch tax within the time to be limited in suc~ n?tIce.
Such tax shall thereupon be payable at the expiration of
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made in making a return or if the Commissioner
is dissatisfied with such return, in such amount
as the Commissioner may think reasonable.

. (4) Notice of assessment made in accordance with the
~rovisions of sub-sections (2) and (3) shall be given to
the person assessed, and any tax so charged shall be
payable on demand made in writing under the hand of
the Commissioner, and shall in default of payment,
unless security for the payment thereof be given to the
satisfaction of the Commissioner, he recoverable forth-

with.
(5) Any person who has paid the tax in accordance

with a demand made by the Commissioner or who has
given security for such payment under this section shall
have the right of objection and appeal conferred by
sections 45 and 46, and any amount paid by him shall
be adjusted in accordance with the result of any such
objection or appeal.

(6) The provisions of this section shall not affect the
powers conferred upon the Commissioner by section 42.

&'

55. (1) If any tax is not paid within the periods peoa1tJ for

prescribed in section 53:_ ~~t
enforc:ement

(a) a sum equal to five per centum of the amount of or -'.
the tax payable shall be added thereto, and the
provisions of this Ordinance relating to the
collection and recovery of tax shall apply to the
collection and recovery of such sum;

the Commissioner shall serve a demand note
upon the person assessed, and if payment is not
made within one month from the date of the
service of such demand note, the Commissioner
may proceed to enforce payment as hereafter

provided.

the time so limited and shall in default of payment
unl.ess s?Curity for payment thereof be given to th~
sa.hsfachon of the Commissioner be recoverable forth
With. ' -

(2) If in 8?y particular case the Commissioner has
reason to beheve that tax upon any chargeable income
may not be re~overed, he may at any time and as the
case may requlre:-

(a) forthwith by notice in writing require any person
to ma~e a retur~ and to furnish particulars of any
such Income within the time to be specified in
such notice;

(b) make an assessment upon such person in the
amoun.t of the income returned, or if default is
~ade I? m~king such return or if the Commis-
stoner IS dissatisfied with such return, in such
amount as the Commissioner may think reason-
able;

(e) by notice in writing to the person assessed require
that security for the payment of the tax assessed
be forthwith given to the Commissioner's
satisfaction.

(3) If in any particular case the Commissioner has
reason to believe that tax upon any income chargeable
t? such tax may not be recovered, he may at any
bme:- .

(a) by notice in writing to the person by whom the
tax would be payable determine a period for
which tax shall be charged and require such
person to render within the time specified therein
reh!ms and particulars of such income for that
penod;

(b) make an assessment upon such person in the
amount of the income returned, or if default is

(b)
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(2) Any individual who without lawful justification
or excuse, the proof whereof shall lie on the individual
charged, fails to pay the tax within the period of one
month prescribed in sub-section (1) (b), shall be guilty
of an offence against this Ordinance.

56. Where payment of tax in whole or in part has
been held over pending the result of a notice of
objection or of an appeal, the tax outstanding under
the assessment as determined on such objection or
appeal as the case may be shall be payable within
one month from the receipt by the person assessed of
the notification of the tax payable, and if such tax is not
paid within such period the provisions of the last
preceding section shall apply.

57. Tax may be sued for and recovered in a court
of competent jurisdiction by the Commissioner in his
official name with full costs of suit from the person
charged therewith.

58. (1) If it be proved to the satisfaction of the
Commissioner that any person for any year of assess-
ment has paid tax, by deduction or otherwise, in excess
of the amount with which he is properly chargeable,
such person shall be entitled to have the amount so
paid in excess refunded. Every claim for repayment
under this section shall be made within two years from
the end of the year of assessment to which the claim
relates. The Commissioner shall give a certificate of
the amount to be repaid and upon the receipt of the
certificate the Accountant-General shall cause repay-
ment to be made in conformity therewith.

(2) Except as regards sums repayable on an objection
or appeal, no repayment shall be made to any person in
respect of any year of assessment as regards which that
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person has failed or neglected to deliver a return or has
been assessed in & sum in excess of the amount
contained in his return, provided that the person has
received notice of the assessment made upon him for
that y'~~lr.

(3) 'the provisions of sub-section (2) shall not apply if
it is proved to the satisfaction of the Commissioner that
such failure or neglect to deliver a true and correct
return did not proceed from any fraud or wilful act or
omission on the part of that person.

General.
59. Any person guilty of an offence against this ~~ for

Ordinance shall be liable to a fine of one hundred
pounds and in default of payment to imprisonment
for six months.

60. (I)' Any person who, for the purpose of obtain- ::e-:ss:-
ing any deduction, rebate, reduction or repayment in returns.
respect of tax for himself or for any other person, or
who in any return, account or particulars made or
furnished with reference to tax, knowingly makes any
false statement or false representation, forges or
fraudulently alters or uses or fraudulently lends or
allows to be used by any other person any receipt or
token evidencing payment of the tax under this
Ordinance and,

(2) Any person who aids, abets, assists, counsels,
incites or induces another person:-

(a) to make or deliver any false returns or statement
under this Ordinance;

(b) to keep or prepare any fals~ accounts or
particulars concerning any income on which tax
is payable under this Ordinance;

(e) unlawfully to refuse or neglect to pay tax,
shall be guilty of an offence against this Ordinance.
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PmaItiea for
cBcocaby
authorised
aDd un-
authorised
pcnons.

61. Any person who:-

(1) being a person appointed for the due administra-
tion of this Ordinance or any assistant employed
in connection with the assessment and collection
of the tax who-
(a) demands from any person an amount in

excess of the authorised assessment of the
tax;

(b) withholds for his own use or othenvise any
portion of the amount of tax collected;

(c) renders a false return, whether verbal or in
writing, of the amounts of tax collected or
received by him;

(d) defrauds any person, embezzles any money,
or othenvise uses his position so as to deal
wrongfully either with the Commissioner or
any other individual; or

(2) not being authorised under this Ordinance to do
so, shall collect or attempt to collect the tax under
this Ordinance,

shall be guilty of a felony and liable on conviction to a
fine of three hundred pounds or to imprisonment for
three years or both.

Saving for
aiminaJ
procecdinp.

62. The provisions of this Ordinance shall not affect
any criminal proceedings under any other Ordinance or
law.

Remission
of tax. 63. (1) The Commissioner may remit, wholly or in

part, the tax payable by any person on the ground of
poverty and may also for like reason refund the tax or
any part thereof.

(2) The Governor in Council may remit, wholly or in
part, the tax payable by any person and any penalty
imposed under section 55 (1) (a) if he is satisfied that
it will be just and equitable to do so.
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64. The Legislative Council, by Resolution, in 80 ~"':of
far as such resolution relates to the Colony and to the ~
Southern Provinces. and the Governor, by order, in so ~ Order.
far as such order relates to the Northern Provinces, may
add to vary or revoke the whole or any part of the First ~i:cmse.
Sched~le and substitute a new schedule therefor.

65. (1) The Governor in Council may from time to
time make roles generally for carrying out the pro-
visions of this Ordinance and may, in particular, by
those roles provide :-

(a) for the form of returns, claims, statements and
notices under this Ordinance;

(b) for the deduction and payment of tax at the
source in respect of emoluments and pensions
payable out of the revenue of Nigeria, the
Nigerian Railway or any native authority;

(c) any such matters as are authorised by this
Ordinance to be prescribed;

Cd) for the registration of the wives and children
of individual taxpayers;

(e) prescribing any forms which may be necessary
for carrying the provisions of this Ordinance into
effect.

(2) Rules made under paragraph (b) of the preceding
sub-section may provide :-

(a) for the recovery of the tax by monthly deduction~,
such deductions being in equal amounts spread
over the full period of a year or varying amounts
for such lesser periods as may be provided there-
in either generally or in any particular case;

(b) for the recovery out of any monies in the hands
of the Government due to any officer or pensioner
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of the amount of tax not yet recovered by instal-
ments where the Commissioner on information
received believes that such person is about to leave
Nigeria and not return;

(c) for the recovery of the amount of the tax subject
to such general or special exemptions as may be
provided therein out of any gratuity payable by
Government in respect of the service or death of a
public officer.

(3) Hany person fails to comply withor contravenes
the provisions of any rule made under this Ordinance
he shall be guilty of an offence against this Ordinance.

SHCOND SVHKllU );}.;.

(Szerrox 66.)

Short Title.

~o. 21 of 1931

xo. ;12 of 1933

No. 7 of 1936

Xu. :l of 1939

~o. 18 of 1939
66. The Ordinances set out ill the Second Schedule

are hereby wholly repealed. Xo. 29 of 1939

~(J. .• of 19:)7

FIHST SCIIEllUI~K Xo. 23 of 1938

(St:CTION 22.) x-. 30 of 1938

No. 2 of 1939
Chargeable Inrome. Rate of Tn.

No. 17 of 1939
.e
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1
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1
1
2
2
5

10

. ,"OT e\"er~'pound of the first
For every pound of the next

£200
£200
£200
£200
.£200
£400
£600

•• .£1,000
" £2,000

" " " "" " .£.5,000
For every pound exceeding .£10,000

Xo. 14 of 1939

28 of 1939(" " " " " ••
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\1, . 30231/40 Nigeria •
.•. ~, '"

Mr. C.]. ]eJfrie$.

M,. A. ]. D!DIH.

Sir l- SAwkbrug1l.

Pennt. us. 0/S.

Puly. us. oj S.'

SeaelaTy of Stale;: •
•

.'

. ; 1].O.
Mr. Tho rnle:J• 1/8 # C/(
M,. K.K.Robinson. "
Mr. Sldebothlllll. 7.-il:>~·
Sir A. BIImS •

Mr. G. L. AI. CIa"so". B.O~.tor Mr. K.B.RobinsonJlt
81snBt1-;~. ~

, . ~"~:.. ...
• .; ••••• ., • t I

,~nClo~ta" ~'despatch' c we have received
trom the:Acting Governor ot Nigeria

, .. ,.. DOWNING STREET.
,. -',

s. . ~. I.. 1940.
\ .

.-1
1

..
·' .' .,"

,.. ,.," , : ,;
, .,

· ,
• .!

<.
.'

.'
, .

I' .:' the Nigeria \
tom in whichDRAFT.

together with a copy at

Bill in the'Incane.Tax
it was ,presented to the Legislative

ESQ. Council. We have-not yet received-
t

" Board ot Inland authenticated copies ot theRevenue.

Ordinance Legal Report,andor a
, .·,

are proposing to examine the.. their receipt. In
, . Ordinance on

··,
.,~.
~. ~..•....•

• 1 r '..
to makemeantime :JOU may likethe

" preliminary examination ot thea
' .. belegislation on which we shall

asking tor :Jour cCIDDlentsotficially
." -; course. i

the.'
in due

In the last ofpara.
, .. ,

r ,
! • i

'\ the Acting Governor.. • i despatch, .'. '

that
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RBT Karch, 1940.

o. O. .
..•JSir,

' .

I have the with reterenceto inform you,honour

to your Confidential despatch ot the 4th ot January and

to subsequent ending Withtelegraph! c correspondence

\\ my secret telegram No.236 thatot the 7th ot Karch,

the Ordinance, 1940,Income Tax having effect trom the

1st April, 1940, was duly enacted by Legislative Council

on the 16th ot lIarch, atter examination in Select

CODIDit tee.

2. A copy ot the sulmitted to CouncilBill trcmas

the Select Committee attached hereto, together Wi th
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4. A comparative table, prepared by the Attorney-- 1-' \ •

. ".~.

~. :

General, of the Provisions of the Ordinance as compared• with those ot the lIodel Will follow by-a later despatch,

.,
indicating the origin of speoial proVision and changes.

The foilowing explanation in general tems is)however)

given of the prinoipal new proVisions.

1. 5. In ID1' Confidential telegram No.16 Baving of

the 9th of Februa17, I outlined my-proposals for the

graduated rates of tax and deduotions to be a110•.ed

trom chargeable income to be inoluded in the new Bill,

but it was then intended that the scope ot the Native

Revenue Ordinance should be extended to include natives

in Lagos township, and the provisions of the proposed

ne•. IncomeTax Bill were therefore to be 11m!ted,

practically-, to non-natives and canpanies, mainly- for

... .- ,

the reason that it was extremely difficult to prOVidefor

family allOlf8Dces from chargeable incane in tenus

applioable to natives and non-natives alike, having ;~.

to the Wide disparity- in the average cost of living of

both classes, and to different standards of marriage.

This proposed exclusion of natives fran the

application of the Bill provoked some opposition, so

far as natives in Lagos were concerned, on the grounds

that racial discrimination •.as thereby- introduced. I

sympathised With those objections, although, as the move

of the Bill in Council quite rightly- pointed out, they-

took little or no account of the fact that the direct ---;"7' -----

taxation laws of Nigeria as a Wholehave always been

still are based on a racial differentiation in their

application throughout the Protectorate.

could well be held that it would be retrogressive to
Nevertheless .
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had tor several years becane accustomed to incane taxation

• 3•
• • •

subjeot a camuwnity, such as the native population ot
Lagos, to another fo~ otdireot taxation atter they• •oJ , .

<",'

under modernmethods, even though in a restrioted to~..•
6. I was Willing, theretore, to aocept the

recQDDendationof the Select Committeeto leave the
'. ~.' .~.' - ..

people of LagoSWithin the scope of the income tax system

particularly as I had by then cometo the conolusion,
. ,

atter discussion in Executive Council With the Chief.,..
Commissioners, that the intention in the reVised dratt

Direct Taxation Ordinance ot standardising rates
.~... ".'

'V I

of direct tax on higher incanes of natives throughout
. ..:.. a·:..· 'I ".1

Nigeria, was premature, and tinancially riSky, and I was

myself anxious on this aocount to alter the basis ot
applio'ation, terri toria1ly, ot both Bills. This change
of plans made it necessary, however, to find a way ot
overcCJn1,.ngthe ditticulties which I have mentioned ot

appl1'iJl8 family allowances to natives and non-natives
. '..... ' . ;~ r-, '-~

_0 _,,- ' ••• ·Y and I welcaned the suggestion ot the DeputyFinancial

Secretary, whowas re~onsible for the Bill in Council,..
and Chairmanof the Select Committee,

. " ;.. ..
'..:. ..

be adopted haVing an effect similar to that in Section

20(2) of the Ceylon IncomeTax Ordinance No. 2 ot 1932,
" •• ~ • ..:. ...J ., J.

Wherebythe ettect ot allOWingfBDily and other deductions,
t ..' , .J

could be so l1mited as not to reduce the rate of tax or
any indiVidual below a predetermined amount.

------- .•
" ~ . l

r-
, •..:- .. 7. This provision has therefore been inoluded as ..

prOViso to Section 22 ot the Ordinance, and the minimum

rate of tax tor resident indiViduals has been set at 3d

in the Pound ot gross chargeable incane, a rate which is
. I':

. ,

less than that obtaining betore the incomesurtax was , .

imposed in Decemberlast, and to which exception
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• 4••
therefore be taken. It nIl be obsel'Vedthat this

•
proViso applies onl;y to resident persons; this is because

the deductions allowed in Sections 16,the benefits of

16 and 17 are already Itmited as regards non-resident

persons, b;ythe tenns of Section 19, approval to include

which was given in ,.our Secret telegram 110.210of the

6th of Karch, and tor the reasons given in ,.our

Confidential despatch of the 4th of JanuarY I amanxious
..•..•..• -

that pensioners in Kngland should derive as full a
,. I ••••••• ~·.•• ·.-,~_ ••••.•.....••,••••r';"'~_..f"'-4'''''''';'!'Y,'';.~•.•••.,..,••." ••• ~~_,~,-...-•• '"••..••..-,.- "'.' '.-''-- ,....••._ • .;.••~~

benefit as possible from famil,. al~owances. Another

reason,' in support of the proviso to Section 22 is that a

rate of 3d in Pound is the lowest that can be adopted for

the direct taxation in the Protectorate of clerks and

nati ves whoare membersof professions without falling tar

below rates paid b,. peasant farmers and others, and it is

undesirable that taxes in Lagos should be at lower rates

than elsewhere•

8. I should here point out that in order to remove

the deductions allowed in respect of contributions to

the Widows'and Orphans' Pension Schemefrom the

li~tation imposedb,. the prOViso to Section 22, the

prOVision for those deductions haa been separated fran

Section 17, relating to insurance premiums, and removed

to Section 10(f), alongside a s~ilar allowance for

contribution to approved provident funds, in precisely

the sameway as is provided in Section 9(1) (f) and (g)

of the Ceylon Ordinance.

9.

1
I have already infonned ;youin myConfidential

telegram No. 16 Saving of the 9th of February of the

rates of deductions for wives and children, namely£200

for a wife and £100 for each Child, subject to a maximum

of three children, and I have assumedthat those rates mee

w1th your approval. The rate for children has since bee

modified
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• 5.

modified in its application to children in Nigeria, for

whan a deduction ot £25 only is allowed because

• muchlower cost ot maintenance and education of children

in Nigeria. Section 16, relating to wives, allows'a
., .deduotion tor alimony, on the lines of Seotion 4 ot,.

Trinidad Ordinance, No. 1 ot 1935, but with a reservation

that £200 only can be allowed to any one individual under

Seotion 16.

10. Reverting now to the subject of the earlier

and more general sections ot the Ordinance, it will be

seen that several new exemptions from tax are allowed

under Section a, such as those relating to Co-operative

Societies, interest on Post O:t:ticeSavings Bank deposits,

and'the income of non-resident persona, ot £50 or less,

the latter to obviate the pursuit abroad ot tritling

It bas also been made clear that pa~ents

ot a capital nature such as service or death gratuities

amounts ot tax.

and Withdrawals fran approved provident funds are not

liable to tax.

11. The exemptions to which I invite espeoial

attention are those in Section a(d) and (f). Inclusion

ot the fonner makes it possible for the Ordinance to .

apply to Nigeria as a whole Without any necessity for a

speoial application clause, a feature ot the Bill as at

first drafted to which objection was taken. Exemption

a(t) 1s ot importance because it 1s necessary to provide

elsewhere in the Ordinance, as is done in Section 21,

for the preservation of the minimumflat rate tax ot 5/-

on adult males in Lagos provided in Part III ot the

While thereColony Taxation Ordinance, Ho. 4 of 1937.

is no reason at all why native womenshould not pay

incOOletax, and every reason why they should do so, I

have no desire to impose a per capita tax on the women

.t'

• •••.•• ::·fC, .•.• -= ••...5.~;;~ •.• ~l ~_:....~.~;.iii~----. -_ ~- T""""""" •.•.•. Tt·.~ :. .••. 1-'~.•.'S".:~ •••.-T-~ ~ ••. ~.~. ; ~

j - :' - "

, ,
. ! J

, ' . ,
• J' • -

• ; ..~, . •. t' -, '.
. . •. ~. ; .', ~~

;, ... : .

", "- ". r.. ~~.~~ -~' .. ~
.,

, ' '.' ~, , . .o" "

=~.:...l ':IIo"f/"~. -, ,- +

, ,

,
".-. v ,

~. :
, .

i "~

< ~. i t, "

, '

. ,

". ;
>.. ~ •

•. '. ;.i ~

r, ,:

j" , .. ~~'



J ,) _.c.

\ .

I r ,

: .•.•.··1 «: .

...

~-- ....

~ ..
••• r

, .'
I .;

'.•...• ,.. -.!...,.~

. , (, .

. _ 1 .•.

.... ' ..

'" .
; ~.' ... .

. '

, . --"7- --- ~ .• .
: , ,

. '. '. \

, '

. i , I· .•
.' ;.. : . ,~

,. ".,
.! •

i I"

.... :. '. i!, . : l.
I.

; .

'..
v .

_ .~": J.' •.• ~)

. . ,: .
,il..

) .:

. "",' .,:

-, .-

'" .J

; .

\ - :

..
.•.. ~. \.. ..

-\

• J!

''f ;.'

..
•

\ .
r :.: 'l

, '.• ; ,
- ,, .

Of

•
•

, '. :'~\~
;. I ':J

iI ~ i

•

, .

. ;. .

..
. ,

~,,,,,
. :

. 1.
~....•• ,~

.l
t .•....

•. l"'" - •. :

~.~" " ":

• •
•

.•

1 .~~:~~:-:~. .~.-;~.\ ~;t •
, . • ' t ~

lor. ..:: .•

: .
,'. 1.,."

:tolk of Lagos, large numbersof man are engaged in petty

trading in the markets. Suoh a movewouldbe bound

to prove unpopular and the attendant difficulties of

administering suoh a tax can well be left to the

imagination; for these reasons I have accepted the

recoumendation of the Belect Ccmnittee to exempt the

income of all womenwhose incomedoes not exceed £60.

I mayadd that one of the main reasons for impostng a

minimumflat rate for adult males in Section 21 is to

check the influx into Lagos of unemployedand undesirable

people trying to avoid the direot taxation imposedin the

neighbouring provinces of' the Colonyand Protectorate.

Section 21 is self contained as regards provision

for rates of tax, exemptions, assessments, appeals, date

of paymentand penalties, and suitable qualifications are

contained in Sections 22, 45 and 53 to showthat those

Sections do not apply to minimumflat rate assessments.

12. It will be observed that Section 6 of the

Ordinance does not make"virtual incane" chargeable to

nor the annual value of land and improvements used by

owners f'or residence.

despatch Ho.214 of' the 28th of Pebruary 1938 I explained

the practical difficulties of applying locally the

proVision of Seotions 5(b) and (c) of the Kodel Ordinance,

I have no reason nowto modify those views.

13. The rates of tax imposed, as set forth

First Schedule are based on the exi sting rate plus

surtax, With three upwardmodifications.

place there is a gradual rise in rate throughout the

In the first

scale instead of the sudden jumpfrom 4~ to 11~ at

£3,000 per annumas in the Pirst Schedule to the Incane

Tax (Supplementary) Ordinance No.29 of 1939•
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Secondly, the rates have been upgraded to

• ccxnpensategenerally for the reduction in revenue which• would otherwise result from the allowance of family
(,

deductions. The re sul t of this adjustment is that the

tax payable by married persona without children nIl, on

mediumincanes, approximate to existing tax plus surtax,

and the tax payable by baohelors will be substantially

higher than is at present payable so as to offset the

lower rates to be paid by married persons with ohildren.

'.1,

This is in ef'f'ect a substantial raising of the income tax,

partioularly on higher incanes, as comparedwith eXisting

tax plus surtax, but is offset to someextent by
allowances. Thirdly the rate of tax on very large incomes

is madeto rise very steeply, even as high as 10/- in the

Pound on income over £10,000 per ammm;this is done

primarily With the object of' t~ing excess war time

profits, should there be any, arising from controlled

qGotas and prices of produce tmposedby the Ministry of
Food• This is Plrtly the outcomeof a suggestion madeby

you, at the time when controlled prices including a fixed

margin of profit were introduced, that the way to control

any excess profits which might thereby accrue to

individual traders was by taxation.

14. PrOVisoshave been added to Sections 24 and

35, which relate to deduction of tax at the source :trom

dividends and mortgage and debenture interest, giving

power to the 0ODlD1ss1onerto require a Oanpanyto deduct

tax at a higher rate than 2/6d in the Poundfrom payments

to particular persons. This follows Section 43(1) (ii) of

the Ceylon Ordinance, and is included as a precautionary

measure nowthat the rate of tax for individuals rises

above the rate for Canpanies.

recommendedby the Select Committeeon a majority yote,

These prOVisoswere

the membersfor Canmerce, Banking, Shipping and J,(in1ng,

~ being in opposition.
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15. As regards Seotion 35, it "i11 be noted that

• the rate of tax to be deduoted at the source from

mortgage and debenture interest paid to non-resident

, persons is raised to the sarne rate as that whioh applies
to Companies. Sub-seotion (4) allows amounts so

deduoted to be set off against the to payable on the

ohargeable inoane of persons concerned, where such

interest is inoluded in their chargeable incomes.

fs a departure trom Seotion 33 of the Kodel Ordinanoe.
This

I do not knowWhya distinotion is made in the Ilodel

Ordinance between diVidends and mortgage or debenture

interest paid to non-resident persons, and in the absence

of any reason, and taking into aooount the fact tlBt

Seotion 44(3) of the Ceylon Ordinance makes such proVision,

I decided to inolude it in the Nigeria Ordinance•

16. On this subject of claims for recovery of tax

6. deducted at the source I madea suggestion to you in my

Secret teleg~ No.1M of the 9th of Pebruary, 1940, that
claims for such rebates or set-offs by non-resident

persons should be limited With relation to their grOSS

incomes from all sources, in the manner defined in what

is nowSection 19 of this newOrdinance, but I have afnce

received your Seoret telegram No.210 of' the 5th of March,

1940, in which you commentthat such a ocurse would be

inequitable. There seems every reason however for

Seotion 19 to apply to any claims such persons maymake

for deduction from chargeable income on account of' family

allowances and it nowoocurs to me that the prOViso to

Seotion 28(1)(a) ought to be amendedto have reference to

Seotion 19 instead of to non-British subjects only,

otherwise the prOViso to Section 22 will apply and might

I BID noting this for amendmentlead to somecontusion •

on the first suitable opportunity, or 8S experience of
" operation may re~ire.
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17. Section 34 is new, and was drafted on the

• lines at Section 33, relating to deceased persons, so as

to enable the Commissioner to assess a Comp8D7 for tax

Whensuch Companyis dissolved during the year of

• assessment. In this connection I have had in mind that

the basis of assessment for tax as defined in Section 6,
though sound in principle, has some disadvantages

, J and attendant difficulties when applied Without

modification to newl;y tonned Canpanies and neWly arrived

persons who are in consequence not required to pay tax

in the first year because their chargeable incane for the
preceding year was nil. The converse oocurs atter a

person leaves Nigeria in so far as he can be assessed for

tax in the succeeding ;year based on chargeable incane in
the year of' departure. I find that special proVision is

made in Section 11 of' the Ceylon Income Tax Ordinance No.2

of 1932 'to meet these d1:tf'lcultles and to enable

assesElBents to be made in respect 01' the year 01'
' .....

cODlllencementof any business or emplo1lD8iltbased on actual

receipts during the year 01' assessment. In a letter to
the CrownAgents tor the Colonies recently th6 United

Africa Company,Limited, has made some suggestions for

improvement of the Nigeria Income Tax Ordinance on these

lines, Which tollow practice in the Un!ted KingdomI

understand, and if' you see no objection I propose to
t :

suggest such amendmentsin due course, in View of the

obVious advantages 01' such provision where companies

and businesses are started, or change hands, or are
, ,-

liquidated, during any year ot: assessment .

; :~: 18. Section 46 goveming appeals has been expanded

so as to keep in beJI8the Board of Ccmn1ss10ners tor

Appeals Which is at present cansti tuted under Section
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•
12 of the Colony Taxation Ordinance No.4 of 1937.

Unoffioial membersof Oouncil were strong17 in favour

of its retention, offering as it does an inexpensive

Seotion 46 (i)(j) as submitted tomeans of appeal.

COlincil was struck out in the Coom1ttee stage on the motion

of the Camnerclal Kembertor Lagos, in order that there

shall be no roOOlfor doubt that appeal from a judgment of

the SupremeCourt to higher authori ty is not forbidden.

19. Section 53 proVides for payment at tax in two

equal instalments, and permits regulations to be made for

deductions at the source from the emol\.IDentsand pensions

ot publio officers, provision which goes all the way to

meet the representations conveyed in the fourth paragraph

of your Confidential de spa tch of the 4th of January, 1940.

20. Section 54 is new and is taken fran Seotion 8

of Trinidad Income Tax (Amendment)Ordinance No.10 of 1928,

and empowersthe Commissioner to assess and collect tax at

short notice when there is reason to believe that it might

not otherwise be paid; secuM ty tor paymentmay also be

accepted .

21. The provision in Section 55(1)(a), for the

addition of five per centwn of the amount due as a penalty

for failure to pay Within the prescribed time, provoked a

good deal of discussion in Select Committee but opposition

was Withdrawnon the inclusion in Section 63(2) of power of

remission of such a penalt7. Section 55(2) has been

preserved in a modified tor.mfrom Section 30(1)

Taxation Ordinance. Such provision exists in the Direct

Taxation Ordiname, 1940 (which replaces the Native Revenue

Ordinance Chapter 74) and I should preter not to have 1t

removed. Section 64 proVides for changes to be made in the

Schedule of rates of income tax by Resolution and Order, a
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comprehensivepower is given in Bection 65 for the making

of any necessary Regulations •

• • 22. Viewedas a whole I regard the new IncomeTax

Ordinance, 1940, as a marked step forward and a great

improvementon the very complicated 'existing laws on this

.•.. , . .".J 1. ; .!,

...• ..
subjeot. Canpl1mentarycOIDDentswere made in Council on

. ... " its modeor presentation, and the Press has acclaimed it

as a very fair measure. It refleots great oredit upon

Kr. S.R.Karlow the DeputyPinancial Seoretary whohas been

responsible for it throughout, and I might also mention

that the oomplete absorption of his time by this work threw

a heavy burden upon the Pinancial Seoretariat, the staff

i. l>-.I ._

- "

,
J ~ ."

..• " '.,
of which was not augmented so as to replace him.

that it', will meet with your approval.
I trust

t " :.1.

23. I should like to add a final reference to

. '
... the subject of' claims for relief of dual taxation particu-

larly as regards claims for relief fran United Kingdom

income tax by individuals subject to Nigeria tax. A

number o~ representations and enquiries has been received

both from pensioners and serving o:tf'icers and I find Myself

in need of an author! tative statement 8S to the manner

.r

: , (
.••. ~ - • r , •.•... .... \ '." .•.. "'-.'

"

.:-t :» ;.: " ,, .~ r •. , ..

."~" ;"'.;',;

1 '. and extent to which "Dominionsrelief" is actually granted.

It occurs to me that -it might be possible to obtain from

the Special Commissionersof IncomeTax in the United

Kingdoma brief exposi tl on of' the method of' applying the

law regarding such relief', for the information of Colonial

GoverDDents,or that an offioial of' this Governmentmight be

given facilities for a discussion of' the question With

'.'

...~,,

. ,

Inland RevenueAuthorities. Mr. Karlowhas nowleft for the

United Kingdomon leave and I suggest that he might be given

an opportunity of discussing this ~estion, and others

arising

. ,
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arising from the adoption of the Model Ordinance in Nigeria.• • As I have said in paragraph 7 of this despatch, the
•.~.

, "

,
introduction of family deductions from chargeable income

\
"ill af'f'ord a welcome relief to pensioners in England and, ,,..

I ~

"ill probably remove many of' them trom the disadvantages ot••'I;, "
~ "' .• r: ..: ., .

." ..

dual taxation, but there is still the Position of serving

officers to consider.

I have the honour to be,
, .

Sir,

Your most obedient, humble Servant,
,,,

I"~..
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~,:", Report 01' the'
Select Committee ot the Legislative Council appointed

to cons idar and r9~ort ontwo Bills entit ad
The IncolileTax Or4inarice. 1940. and

The Native Direot Taxation ,Ordinance. 1940.

., . ". '

; . } •
"

.',

The Select Co~ttee, having considered the two
Bills clause by cla~e, together With certain pro~als
for additions and amendments pla~ed bafore the
Committee by the Chairman. recommends that 1n the
process of consolidation of the income tax and d1~cct
taxation laws the present territorial basis of
application or the existing laws should be prese~ved
and that the Bills shoUld be reVised in so tar as

••I: , I-. .... --

~ .•. '

'".:..

they were intended to change that basis of application.
In particular the Committee recolnnends that the African
population of the township of Lagos should continue to
be SUbject to income tax and that the provision of the
Direct Taxation Ordinance should not be extended so

• ae to inclUde Lagos township Within its scope •

2. The Committee recommends also that the proposal
to standardise rates of tax on higher incomes chargeable
with tax under the Direct Taxation Ordinance should not
be proceeded With ae was intended, but that rates of
tax for natives throughout the Protectorate should
continuo to be determined by executive direction by the
Governor, such ~tes to be fixed according to local
circumstances and having regard to the fact that the
individuals and c~unitles concerned are not allowed
deductions from p~of1ts and gains as 1s the case for
persons subject to income tax.

3. These two important changee involve
cunsiderable arnendDent of both Bill$, and in view of
this, and of the several other amend@ents and
additions reoomloonded, the Committee submits two

revisod
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revised draft Bills inco~rating these changes and

I •

additions, and recommends their presentation anew to
Legislative Council for enactnent, under certificate
of urgency if necessary.

4. In addition to these two principal changes
referred to above the Comnittee recoffiQCndsthe
following ~~jor changes and additions, which have been
incorporated 'in the revised draft Bills :_

Income Tax Bill.
A. Imposition o~ Tax.

The removal of clause 5(c) Vlhich would
have made tax payable in respect of the annual
value of land and improvements thereon used by
or on behalf of the owner for the purpose of
·residence. The practical difficulties involved
in the application of this clause under local
conditions nmke its enactment inadVisable.

B. Exemption from Tax.
(1) Local authorities, native authorities and

Government institutions, Without any
rea-ervation.

(2) Co-operative Societies.,
(3) Capital sums received such as service gratui-

ties and prOVident fund Withdrawals.
(4)The income of any woman whose chargeable incoBe

is £50 or less.
(5) The income of persons non-resident in Nigeria,

whose chargeable incowe is £50 or lcss.
(6) IndiViduals who arc SUbject to the Direct

Taxation Ordinance, in so far as their income
is derived frOD sources outside the to,vnship
of Lagos.

f·
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(7) The interest receivable by individuals on• Post Office Savings Bank deposits.
(8) The annual value of any place of worship and

1ts premises.
, C. Deductions fi'om chargeable income.

(1) Contributions made by public officers to
the Widows I and Orphans I Pens ion;Scheme.

(2) Contributions made to a pension, provident or
other society or fund approved by the
Commissioner, but no other form of payment
to such society or fUnd.

(3) A deduction of £200 to be allowed in respect
of a wife. A deduction also to be allowed
in respect of alimony but the total deduction
allowed under the relevant clause to any
individual should not exceed £200.

(4)A deduction of £25 for each child in Nigeria
under the age of sixteen years or undergoing
full time instruction at a recognised
educational establishment.

(5) A deduction for each child elsewhere than
in ll~geria, up to an amount, not exceeding
£100.

(6) Deductions from the chargeable income of any
individual in respect of children to be
limited to three children.

(7) Deductions in respect of insurance premi~
to be allowed.

•. '.' { .

(8) Provision that family and insurance deductions

, ,

·1:' • J •

, '.:' . - ., . . .\\
.l.; ;.1, ';.'

,~ ~ • r" ~" .
'" l I'
J ' •• ,' _ to British SUbjects and British Proteoted

to non-resident individuals shall be limited

-'• r . :, ,
. ~ ',~

1. , ' persons and so as to bear relation to gross
income where the individual is in receiptj
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4. \

of income from other sources.

D. Rates of Tax.
(I) Provision to be included in the Bill'

for the preservation or the rate of 5/- per
annum for all adult males whose income does
not exceed £50, sUbjeot to certain specified
exemptions.

(2) The inclusion of a proviso limiting the
effect or deductions from the chargeable

. ,

, i " '~.
:,. ,".. ' ......-; ~; ~: '..

income of resident individuals so as to
ensure that a rate of not less than three
pence in the pound is payable upon gross
chargeable income.

(3) PrOVision to be included giving the Commissioner
Ipower to require a company registered in

Nigeria to deduct tax from diVidends at a higher
rate than two shillings and sixpence in the
pound in special cases. Similar prOVision is
recommended in respect of deductions at
source from mortgage and debenture interest
paid to non-resident persons.

Schedule.
Delete the rate of tax shown as £2.l0.0d

on the first £200 of chargeable income and
..,' .

.• I, l" I "l •••

1'_. ,
8ubstitut~ therefor a rate of three-pence in
the pound •

, , : ;
, "

. I .•.·
,. .' F. Miscellaneous.

(1) The Committee recommend the adoption of a
number of textual and other minor anendments
consequent upon the re-drartln~ o£ the Bill,
aa they now appear in the printed copy

attached to this report.
(2)

.,
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(2) Representations were made to the Committee,
by Honourable Members in Committee and by
letters from the general pUblic, that the
Income Tax Bill should inclUde provision
for deductions from chargeable income in
respect of dependent relatives of taxpayers,
possibly in lieu of married or children's

;
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allowances. The Committee reconmends that
the proposal should receive carefU1 consi~er-
ation with a view to the inclusion of suitable

.•. ' .- prOVision later, if practicable,
(3) A particular suggestion was made to the

Committee by the European Civil Service
Association of Nigeria for alternative
provis Lon in the Income Tax Bill as regards
family and other deductions from the chargeable
income of individuals resident in the British
Empire, in order that the deductions allowed
in tbo~o circunstances might be identical with
those in force in the partiCUlar country of
residence, so as to facilitate claims for
relief fi>om double taxation. The COIllilittee
recommends that this suggestion be exarninenby

Government to ascertain whether such proVision
is desirable or practicable. It appeared to, .

t). •

if it were practicable •
(4)All of the foregoing recommendations have

• I

the Committee to possess merits of simplicity,. .
•• • ,j

, ~.~ ,.~: ~
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received the unanimous assent or the Committee
With the exception of the recofi~ndations

-!
," -... .

(7)

(8)

(3)

enumerated below which are made on a majority
! ,. •. vote of the Committee •,
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6.

native Di~ect Taxation Ordinance.
(1) The Cornrndttee~ecOmmend that the title be

: '. t amended to read "Direct Taxation Ordinance"
omitting the word "native" :from the original
draft.

(2) The Committee recommend the delotion, in
its enti~ety, of Part III, and the SchedUle,
as set forth in the pUblished Bill, thus
restoring in effect, of the addition of
sUitable amendments, the principles and
practice established by the eXisting Native
Revenue Ozadinance, whilst inclUding also
certain improvements contained in the Native
Direct Taxation (COlony) Ordinance.

(3) The Co~ttee recommend the adoption of a
number ot: consequential drafting amendments
necessitated by the excision of Part III or
the original draft.

(4) The conclusions of the Conn1ttee as regards
this Bill are unanimous and it was not
necessary to take a vote on any of the
individual clauses under eXamdnation.

Printed copies or both Bills~ incorporating D~~
the amendments. and additions ~co~nded, are attached
to this report.

..
",

(Sgd) S.R.
"' .. Deputy Financial Secretary.

Chairman of Select Committee.. ~. , ...
L:igoS,

15th March, 1940.
The o~lg1nal

all the members of Select Committee, cor.~rlsing all
of this Report is signed by

'l ,.•....,

unofficial memhezaB or council present at the meeting
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Government, the Chio1' Co~ssloners 01' the Northern,
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Western and Eastern Provinces, the Attorney-General
and the Comptroller 01' Customs •
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BUBSCRIPTI<If •

Added by the Honourable the Comptroller ot Customs.
---------

Wbile it may be reasonable to make special
provision tor the treatment tor purposes of direct
taxation ot persons whose means cannot be expressed
adequately or With certainty in te~s of money, I
regret-that I cannot support the application ot the
provisions of the proviso to clause 22 of the Bill
to persons whose real means can be so expressed.
It is not equitable that a person who has to maintain
a family on a salary of £500 should be restricted in
effect to allowances totalling £150, while a person
Wi th a smaller family on a salary ot £1,050 may in
certain circumstances receive allowances totalling
£500.

However, it is necessary that the Bill
should be passed before Council adjourns, and it is
not possible in the time available to consider whether
or what compensating adjustments ought to accompany
ant modification ot the proviso referred to. This
subscription is made in the hope that the matter
will receive attention that will be eftective during
the year of asses8B8nt 1940-41.

(Bgd.) A. E. V. Barton •
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M,. Kenned¥
M,.

M,. f IApril ,1940.

Al,. G. L. st. Clauson ..'

, '

AIr.C.]. ]eifries.

M,. A. J. DtItN.

Sir ]. SI"dlntTglJ.

Perml. U.s. of S. '

PaTry. u.s. of S.

Seudary of Stat«:
leave, I enclose hereWith copies of

Dear Willis,
,

l ", .' .

. ~) which may be lost in rebates.

, ,
In Robinson's absence on

~. :'~) .,' "

.' '
! •

•• 'J._ ••
,J. "

'~,....
~ "" ...: '

. :1

telegraphic corres. with the Governor
. ,

DRAFf •..
• J

•I J ~ , ':. "\

J.R. McK. Willis, Esq •
of Nigeria from which YOU will see

&/1. """ ~ 4 Itc.rlll~~ ).w...l",,· ~
that the authorities therelare ra~her, .

'1 •• (Board of Inland
Revenue) • concerned as to the safety of revenue- .•. :. I -

.J",.

..' from income tax on companies, part of-,.: ..
....',\ -.' ' J

-" -, - 2. As you will see from para. 4
-

": :' of the Governor's telegram dated the

(1.0) e 54:/38
Tj=lnidad ordinanc

1st of March, the partiCular pOint
. I

method of setting off tax deductions

I' ,

:to-·
4

•

1.

at source on receipt of claims for .

. " .", ... - on which he asks for guidance is the~ , .., .
1 •. ; ;.

I'

FURTHER A
Sir G. Gate

ION.
stillto see 12 see

'X' in M .Thornley'sminute f 16/3

""\J .'.

"\
. ' \.- .~.o'J

\\... \..,

rebates by non-resident Shareholders.
I'
I

I...
We have been unable to trace any

, ,.•. . I . ,. ,, .

Trinidad regulations on the Subject: 4... '
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Jd,
,

c. o.
Mr. Sidebotham. /3/40 •

M,. J': ~·/14.4 • ""/3/y.o
M tJt,.. f)AIl. s-«. 3 .
~. tA1It cv·",~ I LL 'to L1A~~

..Sir A. BtlNU, -r-
;Ii'

3. We should be g ratetul tor any ••ladvice you could give us arising out of

experience in this country which ~ 'be~ I ....,

· .·.· .
" " ,'" Mr. G. L. .'.I. C/atl$()II.

AIr. C.]. Jeffries.

M,. A.J. DtnM.

Si, ]. SJudbtu~".

Pnmt. US. ~f S.

Parly. US. of s.
Secretary 01 Stale. (I) After pre1~inary

of assistance to the Governor inrealing. " secret.
I • .' , . -, ~l" ........, rdth this question.

Your secret telegram
Yours sincerely, (11) 236 Income Taxo

ID~m.
-'\r-

GOVE2iOR'~
~

LAGOS. _"'\ /'

- ", ,-o
jo- -.

CONFCODE '"
T'LLEGIWr. ~~

J•..•c..~~
eXa.m1natlon here, which has

/ necessarily takEllsome time, I have

no comments on points of principle

in Consolidated Income Tax Bill and

Native Direct Taxation Bill at this

stage~

(2) As to former Ordinance
. ," ~

" - - .. fUrther CO~Jnication will be sent

FURTHER ACTION .

, I

I , ~. 7

again
n for·X' in

of 27/3. Clause 33 there would appear

_~ ,'I:
•• t • .,..-.: (.;! on point raised in paragraph 4 of

, '

(10) your secret telegram 216e': '

.. . :'-

· I

representing company personally
(~("J ~- ~ c.re.o G:...; Js-.~:-',L,.J

respons e. ~ !
S'u.J... •.. ~~~ ~ I ~ ~
unjustifiable, but on analogy ~ith

Clause 34 ap~ears to make person

Recirc. to Room 96
in red to get
off'very qU~J:u..Y
(1) and ( ;

i':,
..
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prina facie to be no objection to-----..- .._--
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Ina~cingliquidator of' company responsible
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11 Expertcompany' sout of' assetsr adVice.
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OR tAie... ... ~.
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", . considered f"urther when Bill enacted isas.. . . \
\ .

" ,....
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) •. r. ,
before mee

, " 14(3).!;"
, < toAs latter Ordinance and paragraph

of DY saVing telegram no.16 am (7)appeals should I,· ,· ", .· , . . , ,
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, . :~~ advised/ lie wishto Supreme court, and I should
r . f'or further case of' Uorthern'
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, • < OOpy FOR REGISTRATION, .

"i8LdGIWl lIrc:a the Governor of Nigeria to ~be

Seorot8l')'of state tor tbo Colonies .
Dated 7th Karch - Received at 3.55 :).11. on 7/8/40 •. ,.
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No.236.
r'- I-Consolidated Iuccae Tax B~.lland NatiYe Direct-~--------------

Taxation Bill referred to select COllaittes aoo soae
sent to you under third

note dated 23rd February are certain to be I18deo

. .I am now convinced after tl1scusslon with the

modifications ot draft:Bll1(s)
personal

Chief Commissioner(s) in Direct Taxation Billthat the attenpt
to standardise the rate of tax thr-oughout, ~he Protector& te

decided tha-. 1t should drop both for
In consequence the .

went too far and haveI

administrative and financial reasons,

whole of part
This

5 and the schedule to the Bill will be struck out.
means preservation of eXisting position but still

natives in Lagos to be settled.leaves the method of taxing the

It is probable that the now sitting
,-1,..', •

of the
s(~lectcommittee

. J

will recanmend amendment of application to the Clause
Incane Tax Bill so as to include tht: natives of Lagoo ..
were excluded in the draft partly because of the difficulty
concerning family deductionsJ~lusion of an overiding claUS'-similar to 20 (2) of Ceylon No.2 19f2 wouid solve that difficulty

They

and would preserve
before

the incomes at not less thantax from lOlrfr
the sur-tax was jmposed. ,was payable

Clause 21 of Draft Bi]l would then be deleted a~dthe
instead provision would be included for flat tax of 5/-rate

.. ~ , ~.. ,"-~: . .. :.
·. all adul t male natives in Lagos who~e incomes do not exceed

the Colo~'s taxation, : (, , at present imposed by section 6 of
.; : ,.: ~I :.•~~

j ~.... • ••... ,~~ ,-~~ : . ~ Ordinance.· .·,> ,. . , ,.... ..:., \
" '. ,' .. " one new result would be ttat1; -. : incomes exceeding £50

LAeesubject ,to Tax, buv~ no
1 •

-. i
, ". ;~~;., .. ' ,

; .. - ...
~ ~ • 10

• Ij of native VOlDen in Lagos would becooe. 'I
; . .' .. ,

"j ( .. , '. ,

I •• .~ , . objection and it must come sooner or later.
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Opportunity will probabl' be taken to inolude
some minor improvements from Ceylon Ordinanoe suoh as 7 (1)
(a), 9 (1) (f) and (g). proviso (2) of 43 (1), 9roviso
(2) of 44 (1), and 44 (3).
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St6te for the C0104188.
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BECRE,..
Reference to telegralQ No.my 144. May I expeot

reply 1a time for Leglslat1 ve Council.
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The Chief" Secretary to tr1e Government of'
Nigeria presents his compliments to the Under

Secretary of" State for the Colonies. and is

directed to f"or\-\ardherewith as a sps cial

measure of urgency annotated copies of the draft

Bills relating to Income Tax and Native Direct

Taxation. which will be presented for enactment

on 4th March 1840. Governor's telegram No.136

of 8th February and Saving telegram No.16 of" 9th
February refer.

A full report by the Attorney-General will

fOllow in the ordinary course.
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" , • The following Bills, which will in due course be presented to
the Legislative Council for enactment, are published for general
information.

, ~ ,~~r -=,. ", I
. .i r

..
! .

, .

· .. ~

·.
• J

By His Bxeelleucy's Command.

, , • C. C. 'VOOL LET ,
I 'Ai" .c;~'TtI(Jf"!J tfJ II., I:a"". ••,."

, ' l.3goJl. 15th Februa"., 19-10.
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AN ORDINANCE TO IMPOSE AN INCOME TAX UPON NON- Tit~.
NATIVES, NON-RESIDENT NATIVES AND COMPANIES
AND TO REGUL.\TE THE COLLECTION THEREOF.

[

BE IT ENACTED by the Governor of the Colony and
protectorate of Ni~eria, with the advice and consent of
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4. (I) Every person having any official duty or 0fIicia]

being employed in the administration of this Ordinance secrecy,

shall regard and deal with all documents, information,
returns, assessment lists and copies of such lists
relating to the income or items of the income of any
person, as secret and confidential.

No. •of 1940. Income Tax.
Income Tux, No. 011940.

the Legislative Council so far as the provisions hereof
relate to the Colony and to the Sonthern Provinces of
the Protectorate, as follows:-

" chargeable income ., means the aggregate amount
of the income of any person from the sources
specified in section 5 remaining after allowing the
appropriate deductions and exemptions under
this Ordinance.

(2) For the purposes of this Ordinance "non-
native" includes all individuals not subject to tax
under the Native Direct Taxation Ordinance, 1940.

Short tid~.
~-
I1lC'flt and
appliation.

• •1. (I) This Ordinance may he cited as the Income
Tax Ordinance, 1940, and shall come into operation on
the 1st day of April. 1940.

(2) The provisions of this Ordinance shall apply to
non-natives, to non-resident natives, and to companies.

.A dministratinn,

3. (I) For the due administration of this Ordinance ~dmini'lra-

the Governor may by notice in the Gazette appoint a ~ty.

Commissioner and such other officers and persons as
may he necessary. The Commissioner shall he
responsible for the assessment and collection of the tax
and shall pay all amounts collected in respect thereof
into the Treasury to the credit of the general revenue of
Nigeria.

(2) The Commissioner may by notice in the Gazette or
ill writing authorise any person to perform or to assist
ill the performance of any specified duty imposed upon
the Commissioner by this Ordinance.

(3) Subject to such conditions as the Commissioner
may specify the Commissioner may by notice in the
Gazette direct that any information, return or document
required to be supplied, forwarded or given to the
Commissioner may be supplied to such other person as
fhe Commissioner may direct.

Ddinition
of C~l1ain
KC:'t('nl
terms,

2. (I) In this Ordinance,
otherwise requires:-

unless the context

•• Commissioner ., means the Commissioner charged
with the administration of this Ordinance;

•• company ,. means any company incorporated or
registered under any law in force in Nigeria; any
company which, though incorporated or
registered outside Nigeria, carries on business,
or has an ofllce or place of business therein;

•• person" includes a body of persons;

•• hody of persons" means any body politic,
eorporate or collegiate and any company, frater-
nity, fellowship or society of persons whether
corporate or not corporate;

•• incapacitated person" means any infant, married
woman, lunatic, idiot, or insane person;

•• tax" means the income tax imposed by this
Ordinance;

•• year of assessment" means the period of twelve
months commencing on the 1st day of April, HMO,
and each subsequent period of twelve months i
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(2) Every person having possession of or control
over anv documents, information, returns or assess-
ment lisis or copies of such lists relating to the income
or items of income of any person, who at any time
communicates or attempts to communicate such
information or anything contained in such documents,
returns. lists. 01' copies to any person:-

«(I) other than a person to whom he is authorised by
the Governor to eommunieate it;.or

(b) otherwise than for the purposes of this Ordinance,
shall he guilty of an offence against this Ordinance.

(3) Any proceedings for an offence against this
section may he taken hv or in the name of the Commis-
sioner hut' not by any other person except with the
consen t of the ..\Horney-General.

Imposition 01 Ttuc.

5. The tax shall. subject to the provisions of this
Ordinance, be payable at the rate or rates specified
hereafter for the year of assessment commencing on
the 1st day of .\j)ril, 1940, and for each subsequent
vear of assessment upon the income of any person
~('('rlling in. derived from. or received in Nigeria in
respect of:-

(a)gains or profits from any trade, business,
profession or vocation, for whatever period of
time such trade, business, profession, or vocation
may have heen carried on or exercised;

gains or profits from any employment;

the annual value of land and improvements
t hereon used hy or on behalf of the owner for the
purpose of residence or enjoyment, and not for

(b)
«(.)
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the purpose of gain or profit, such annual value
being deemed to be five per centum of the capital
value of such land and improvements;

(d) dividends, interest or discounts;
(e) any pension, charge or annuity;
(f) rents, royalties, premiums and any other profits

arising from property.

'..

6. Tax shall he charged, levied and collected for
each year of assessment upon the chargeable income
of any person for the year immediately preceding the
year of assessment.

Iluisof
usessmeot.

7. 'Vhere the Commissioner is satisfied that any ~ ,
person usually makes up the accounts of his trade =:.1
or business on some day other than that immediately
preceding any year of assessment, tho Commissioner
may permit the gains or profits of that trade or business
to be computed for the purposes of this Ordinance
upon the income of the year terminating 011 that day
in the year immediately preceding the year of assess-
ment on which the accounts of the said trade or business
have been usually made up:

Provided that, where permission has been given for Proriso.

any year of assessment, tax shall be charged, levied and
collected for each subsequent year upon the gains or
profits for the full year terminating on the like date
in the year immediately preceding the year of assess-
ment, subject to any such adjustment as, in the opinion
of the Commissioner, may be just and reasonable.

;~.

Exemptions.
There shall be exempt from the tax:-
the official emoluments received by the
Administering the Government;

8.
(a) Officer
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since. the date of purchase of such plant
machinery and any sum realised hv the
thereof; .

(d) any sum ?xprnded for repair of premises, plant
aud machinery employed in acquiring the income,
?J' for the rt'new~I, eepa!r or alteration of any
Implement: utensil or article so employed;

(e) hacl c1~hts incurred in any trade, business,
profession or vocation. proved to the satisfaction
of the COIJ~missio~ler to have become had during
the year IInmedJately preceding the year of
assessment. anti douhtful debts to the extent that
ttiey are respectively estimated to the satisfaction
o.f the .Commissioner to have become bad during
tne saul year notwithstanding that such bad or
doubtful dehts were flue and payable prior to the
commencement of the said year:

~rovided that all sums recovered during the
sal~1 year on account of amounts previously
written ofTor allowed in respect of had or doubtful
~Iehts shall for the purposes of this Ordinance he
treated. as receipts of the trade, business,
profession or vocation for that. vear:. ,

(f) such other deductions as may be prescribed by an
rule made under this Ordinance. Y

(2) The Governor in Council may by rules provide
tor th~ method of calculating or estimating the
-leductions allowed or prescribed under this and the
next following section.

Allowaoce
(or wearu;d
tear.

11. In 'ascertaining the chargeable income of an
person engaged in a trade or business there shall} y.II . I I' ,.)e
.: . 0\\ e( . as a deduction a reasonable amount for the
exhanstion, wear and tear of property owned b hiY im,
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not to be
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and
sale

including plant and machinery, arising out of the use
or employment of such property in the trade, business,
professiou or vocation, during the year immediately
preceding the year of assessment:

Provided that where property, including plant and
machinery, is leased by any such person subject to the
condition that it shall replace wear and tear of such
property. the lessee shall be deemed for the purpose of
this section to be the owner of such property leased.

• •
..

12. For the purpose of ascertaining the charge-
able income of any person no deduction shall be
allowed in respect of:-

(a) domestic or private expenses;
(b) any disbursements or expenses not heing money

wholly and exclusively laid out or expended for
the purpose of acquiring the income;

(c) any capital withdrawn or any sum employed or
intended to he employed as capital;

(d) any capital employed in improvements;
(e) any sum recoverable under an insurance or

contract of indemnity;
(f) rent of or cost of repairs to any premises or part

of premises not paid or incurred for the purpose of
producing the Income;

(a) any amounts paid or payable in respect of the
United Kingdom income tax or super-tax or
Empire income tax as defined by section 49.

13. Where the amount of a loss incurred in the AUotrance of

year preceding any year of assessment in any trade, tr8de Iosscs.

business, profession or vocation, carried on by any
person either solely or in partnership is such that it
cannot he wholly set-off against his income from other
sources for the same year, the amount of such loss shall
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Provison.

Sr«W
pro,isions »
to certain
companies
and
busines-
sa:-
Insurance
companies
other than
life
insurance
companies.

~o the extent to which it is not allowed against his
Income from other sources for the same year he carried
forward and shall, subject as is hereinafter provided,
be set-off against what would otherwise have heen hi!')
chargeahle income for the next five years in succession:

Provided that the amount of auv such loss allowed
to be set-oft in computing the ehnrgeahlo income of any
year shall not he set-off in computing the chargeahle
income of any other year; and

Provided also that in no ease shall such set-off be
allowed to an extent which would reduce the tax pay-
able for any year of assessment to less than one-half of
the amount which would have been payable had the
set-off not been allowed.

•

14. Notwithstanding anything to the contrary
contained in this Ordinance, it is hereby provided
that :-

(1) In the case of an insurance company (other than
a life insurance company) where the gains or
profits accrue in part outside Nigeria, the gains
or profits on which tax is payable shall be ascer-
tained by taking the gross premiums and interest
and other income received or receivable in Nigeria
(less any premiums returned to the insured and
premiums paid on re-insurances), and deducting
from the balance so arrived at a reserve for
unexpired risks at the percentage adopted by the
company in relation to its operations as a whole
for such risks at the end of the year preceding thc
year of assessment, and adding thereto a reserve
similarly calculated for unexpired risks out-
standing at the commencement of the year
preceding the year of assessment. and from the
net amount so arrived at deducting the actual
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•
losses (less the amount recovered in respect
thereof under re-insurance), the agency expenses
in Nigeria and a fair proportion of the expenses of
the head office of the company.

(2) In the case of a life insurance company, whether
ruu.tual or ~)roJlrietary, the gains or profits on
which tax IS payable shall be the investment
income less the management expenses (including
commission) :

Provided that where such a company received
premiums outside Nigeria, the gains or profits
shall be the same proportion of the total invest-
ment income of the company as the premiums
received in Nigeria hore to the total premiums
received after deducting from the amount so
arrived at the agency expenses in Nigeria and a
fair proportion of thc expenses of the head office
of the company.

(3) (a) In the case of a company which is a ship-
owner, the gains or profits of its business as
shipowner shall, if it produces or causes to be
produced to the Commissioner the certificate
mentioned in paragraph (b) of this sub-section.
he taken to be a sum bearing the same ratio to the
sums payable in respect of fares or freight for
passengers, goods or mails shipped in Nigeria as
the company's total profits for the relevant account-
ing period shown by that certificate bear to the
gross earnings for that period.

(b) The certificate shall be a certificate by the taxing
authority of the place in which the principal place
of business of the company is situated and shall
state
<i) that the company has furnished to the satis-

faction of that authority account of the whole of
its business; and

Busir:~ss •.-
shipowner.
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(il) the ratio of the gains or profits for the relevant
accounting period as computed according to the
income tax law of that place (after deducting
interest on any money borrowed and employed
in acquiring the gains and profits) to the gross
earnings of the company's fleet or vessel for that
period.

• •
(b) For the purposes of this section a company shall

he deemed to be resident in that country only in
which the central management and control of its
business is situate.

(c), In this section:-
"husiness of shil'ping ,. means the business

carried on by an owner of ships. and for the
purposes of this definition the expression
" owner •• includes any charterer.

,

(c) If the gains or profits of a shipowning company
have for the purpose of assessment in Nigeria
under this Ordinance been computed on any basis
other than the ratio of the gains or profits shown
by a certificate as aforesaid and an assessment has
been made ac('ordingly, the company shall upon
production of such a certificate at any time within
two years from the end of the year of assessment
be entitled to such adjustment as may he necessary
to give effeet to the said certificate and to have any
tax paid in excess refunded.

15. (1) In ascertaining the chargeable income of
an individual who proves to the satisfaction of the
Commissioner that he had. during the year
immediately preceding the year of assessment, his wife
Jiving with him or wholly mniniained by him and that
he is not entitled in computing the amount of his
income for that year for the purposes of this Ordinance
to make any deduction in respect of the sums paid for
the maintenance of his wife under sub-section 2 (a)
there shall he allowed a deduction of £200.

,.

(d) In this suh·section:-
DHinition of
"ship-
own~r".

" shipowner" means an owner or charterer of
ships whose principal place of business is
situated outside Nigeria, hut in a 'part of His
Majesty's Dominions or in territory under His
Majesty's protection.

(2) In ascertaining the chargeable income of an
individual who proves to the satisfaction of the
Commissioner that he had. dnring the year
immediately preceding the year of assessment, paid :-

(a) a maintenance or separation allowance to his
wife in accordance with the terms of a registered
deed of separation or an oreler of any court of
competent jurisdiction, or

(b) alimony to a previous wife whose marriage with
him has been dissolved by any court of competent
jurisdiction, or

(c) an allowance towards the maintenance of his
wife who is not Jiving with him or who is not
wholly maintained by him and who does not come
within paragraphs (a) anrl (b) of this sub-section,

Business of
shipping. (4) (a) Gains or profits arising from the business of

shipping carried on by a company not resident in
Nigeria shall be exempted from the tax:

Provided that the Governor is satisfied that an
equivalent exemption from income tax is granted
by the country in which such company is resident
to persons resident in Nigeria and, if that country
is a country other than the United Kingdom, to
persons resident in the United Kingdom.
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40. (1) Notice may he served on any company or
individual by registered post in addition to any other
manner permitted by Jaw and shan be deemed to have
heen served on the day succeeding the day on which
the notice would have been received in the ordinary
course by post if the notice is addressed:-

(a) in the case of a company incorporated in Nigeria,
to the registered office of the company, and

(b) in the case of a company incorporated outside
Nigeria, to the individual authorised to accept
service of process under the Companies Ordinance
at the address filed with the Registrar of
Companies, and

(c) in the case of an individual, to the last known
business or private address of such individ ual,

of 1940. Income Tax, No.income Tax. of 1940.

'.;-.--7~~~'Q~1$~~~-. ~- ~~-~~-. ~'~--.:: . : .: .. ,'/ , _
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(such income being ascertained in accordance
with the provisions of this Ordinance) and shall
he included in the return of income to he made
hy such partner under the provisions of this
Ordinance. ••

39. (1) Every notice to be given by the Commissioner
under this Ordinance shall he signed by the Commis-
sioner or by some person or persons from time to time
authorised by him for that purpose under section 3, and
every such notice shall be valid if the signature of the
Commissioner or of. such person or persons is duly
printed or written thereon:

Provided that any notice in writing under this Ordi-
nance to any person to furnish particulars to the
Commissioner. or any notice under this Ordinance
requiring the attendance of any person or witness hefore
the Commissioner, shall he personally signed by the
Commissioner or by any person duly authorised by
him.

•
(2) (a) The precedent partner, that is to say, the

partner who of the partners resident in Nigeria-

(i) is first named in the agreement of partnership;
or

(b)

(il) if there he no agreement is named singly or
with precedence to the other partners in the
usual name of the firm; or

(iiI) is the precedent acting partner if the partner
named with precedence is not an acting
partner;

shall, when required by the Commissioner, make
and deliver a return of the income of the partner-
ship for any year, such income heing ascertained
in accordance with the provisions of this Ordi-
nance, and declare therein the names and
addresses of the other partners in the firm
together with the amount of the share of the said
income to which each partner was entitled for
that year.

,vhere no partner is resident in Nigeria, the
return shall be made and delivered by the
attorney, agent, manager or factor of the firm
resident in Nigeria.

The provisions of this Ordinance with respect tu
the failure to deliver returns or particulars in
accordance with a notice from the Commissioner
shall apply to any return required under this
section.

(2) A signature attached to any notice and purporting
to be the signature of any person so authorised shall he
taken to be the signatnre of that person until the con-
trary be shown.
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42. Where it appears to the Commissioner that any
person liable to tax has not been assessed or has heen
assessed at a less amount than that which ought to have
been charged, the Commissioner may, within the year
of assessment or within two years after the expiration
ththeof, assess such person at such amount or additional
amount, as according to his judgment ought to have
been charged, and the provisions of this Ordinance as
to notice of assessment, appeal and other proceedings
under this Ordinance shall apply to such assessment
or additional assessment and to the tax charged
thereunder.

and in proving such service it shall be sufficient to
prove that the letter containing the notice was properly
addressed and posted.

(2) Where the person to whom there has been
addressed a registered letter containing a statement of
the amount at which he has been assessed for tax is
informed of the fact that there is a registered letter
awaiting him at a post office and such person refuses
or neglects to take delivery of such registered letter he
shall be deemed to have had notice of the amount of
the tax at which he has been assessed on the date on
which he was informed that there was a registered letter
awaiting him at a post office.

Assessments.
41. (1) The Commissioner shall proceed to assess

every person chargeable with the tax as soon as may
be after the expiration of the time allowed to such person
for the delivery of the return provided for in section 36.

(2) Where a person has delivered a return the
Commissioner may-

(a) accept the return and make an assessment
accordingly; or

(b) refuse to accept the return and, to the best of his
judgment,' determine the amount of the charge-
able income of the person and make an
assessment accord ingly.

(:3) Where a person has not delivered a return and
the Commissioner is of the opinion that such person is
liable to pay tax, he may. according to the best of his
judgment, determine the amount of the chargeable
income of such person and make an assessment accord-
ingly, but such assessment shall not affect any liability
otherwise incurred by such person by reason of his
failure or negled to deliver a return .

43. (I) The Commissioner shall as soon as possible
prepare lists of persons assessed to tax,

I.im·,f
pnlOnS
assessed anJ
noticnof
~lt.

C<lUUDis-
siooa'to
make assess-
ments. (2) Such lists (herein called the assessment lists)

shall contain the names and the addresses of the persons
assessed to tax, the amount of the chargeable income
of each person, the amount of tax payable by him, and
such other particulars as may he prescribed.

44. For the purpose of facilitating the assessment of
the income of persons residing in the United Kingdom
the Governor may appoint agents in the United
Kingdom anyone of whom shall make enquiries on
hehalf of the Commissioner in respect of any such person
as may apply to be dealt with through such agent, and
shall ascertain and report to the Commissioner the
amount of the chargeable income of such person in
accordance with this Orclinance and shall forward to
the Commissioner the accounts anrl computations upon
which his report is based. The Commissioner on
receipt of the report shall enter the amount reported in
the assessment list:

Appoint-
mmtof
8gmtsin the
UroitN
Kin~n.
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Pro,-ided that :- under his control relatinz to such income, and mayo •
summon any person who, he thinks, is able to gl.ve
evidence respecting the assessment to attend before 111m
and may examine such person (except the clerk, agent,
servaftt or other person confidentially employed in the
affairs ~f the person to he charged) on oath or otherwise.

(4) In the event of any person assess~, who ~as
objected t~ an assessment made upon him, ag.reemg
with the Commissioner as to the amount at which he
is liable to be assessed, the assessment shall be amended
accordingly, and notice of the tax payable shall be
served upon such person:

Provided that in the event of any person who, under
sub-section (2), has applied to the Commissioner for a
revision of the assessment made upon him failing to
nzree with the Commissioner as to the amount at
\~lich he is liable to be assessed his right of appeal
tinder the provisions of this Ordinance, against 0 the
assessment made upon him, shall remain unimpaired.

46. (1) Any person who, being aggrieved by an
assessment made upon him, has failed to agree with the
Commissioner in the manner provided in sub-section (4)
of the preceding section may appeal against the assess-
ment to 0 the Supreme Court upon giving notice in
writing to the Commissioner within fifteen days from
the date of the refusal of the Commissioner to amend the
assessment as desired:

Provided that, notwithstanding the lapse of such
period of fifteen days, any person may appeal against
the said assessment if he shows to the satisfaction of a
judge that, owing to absence from Nigeria, sickness or
other reasonable cause he was prevented from giving
notice of appeal within such period, and that there has
been no unreasonable delay on his part.

~ .

(fl) if it appears to the Commissioner that any error
. has occurred ill the accounts or computation
he may refer the report buck for further
consideration;

t) •'. ,

Proviso. Provided that the Commissioner, upon being satisfied
that owing to absence from Nigeria, sickness or other
reasonable cause, the person disputing the assessment
was prevented from making the application within such
period, shall extend the period as may be reasonable
in the circumstances.

(IJ) nothing in this section shall affect the right of
appeal conferred by section 46.

, ,

&non of
nocncf
a~.t.

45. (1) The Commissioner shall cause to be served
pel"8onalJy on or sent hy registered post to each person
whose name appears on the assessment lists a notice
addressed to him at his usual place of abode or business,
stating the amount of his chargeable income and the
amount of tax payable by him, and informing him of
his rights under the next sub-section.

(2) If any person disputes the assessment he may
apply to the Commissioner, by notice of objection in
writing, to review and to revise the assessment made
upon him. Such aplllication shall state precisely the
grounds of his objections to the assessment and shall be
made within forty-two days from the date of the service
of the notice of assessment.

Rnision ef
USCSSMCr. t
in ase "r
oh~i")O.

(:J) On receipt of the notice of objection referred to in
sub-section (2), the Commissioner may require the
person giving the notice of objection to furnish such
particulars as the Commissioner may deem necessary
with respect to the income of the person assessed and to
produce all hooks or other documents in his custody or
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::.:::•.';';i:i;' ~:':; ~;;!!;;j i·t \; i1;) th;':~:i:::~:l::~;"atl::~::itbe"rovedtothesatisfaction
•• ' • , ••• \ 1 .' :' '., •• I', !, ,,' 1.! of the judge that owing to absence from Nigeria, sick-

ness, or other reasonable cause, any person is prevented
from attending in person at the hearing of his appeal
011 the day and at the time fixed for that purpose, the
judge may postpone the hearing of the appeal for such
reasonable time as he thinks necessary for the

; ~. ~If> ~, . • ",' r ,,; l' '. r : " i ,~}1t! ','; r, 1 attendance of the appellant, or he may admit the appeal
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• •
specified security for payment of the tax and if such
security is not given within the lime specified the tax
assessed shall hecome payable and reeoverabln
forthwith.

(8) All appeals shall
judge shall, on the
otherwise direct.

he heard ill camera, unless the
application of the appellant.

(9) The costs of the appeal shall he in the discretion
of the judge hearing the appeal and shall he a slim
fixed by the judge.

(to) The cleeisioll of the judge hearing the appeal
shall he final:

Provided that the judge he~lfing such appeal may, if
he so desires, and shall. on the application of the
appellant or the Commissioner. state a case on a
question of law.

(Il)Thc Chief -Justice may make rules providing for
the method of tendering evidence before a judge on
appeal. the conduct of such appeals and the procedure
to be followed by a judge upon stating a case and the
procedure upon the hearing of the case stated.

47. (1) No assessment, warrant or other proceeding
purporting to be made in accordance with the
provisions of this Ordinance shall be quashed, or
deemed to be void or voidable, for want of form, or
be affected by the reason of a mistake. defect or
omission therein. if the same is in substance and effect
in confonnity with 01' according to the intent and
meaning of this Ordinance or any Ordinance amending
the same, and if the person assessed or intended to be
assessed or affected thereby is designated therein
according to common intent and understanding.
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(b) in anv other case the rate at which relief is to be
given' shall he half the rate of tax appropriate to
his case under this Ordinance.

(2) If any pen;on not resident in Nigeria who has
paid, by deduction or otherwise. or is Iiahle to pay, tax
unrler this Ordinance for any year of assessment on any
part of his income proves to the satisfaction of the
Commissioner that he has paid, by deduction or other-
wise, or is liable to pay Empire income tax for that year
of assessment in respect of the same part of his income.
he shall he entitle. I to relief from tax paid or payable by
him under this Ordinance on that part of his income at
:l rate thereon to he determined as follows:-

(a) if the Empire rate of tax appropriate to his case
does not exceed the rate of tax appropriate to his
ease unrler this Ordinanr-e. the rate at which
relief is to he given shall he one-half of the
Empire rate of tax;

(b) if the Empire rate of tax appropriate to his case
exceeds the rate of tax appropriate to his case
under this Ordinance. the rate at which relief is
to he given shall he equal to the amount hy which
the rate of tax appropriate to his case under this
OrdiIHlIH'('exceeds one-half of the Empire rate of
tax.

, :

• •
(4) For the purposes of this section the rate of tax

tinder this Ordinance shall he computed in the manner
provided hy sub-ser-tion (3) of the last preceding section
ancl the Empire rate of fax shall he computed in a
similar manner.,

(5) Where a person is for any year of assessment
resident hoth in Nigeria and in a part or place in which
Empire income tax is charged, he shall for the purposes
of this section be deemed to he resident where during
that year he resides for the longer period.

,.

50. A claim for relief under section 48 or section 49 ~I.lfit

shall he made within two years from the end of the year ~~
of assessment to which it relates: ~~.

Provided that such a claim, thongh not made within Proviso, ....,.\

the said period of two years, shall be admitted if made IJ·
within six years from the end of the said year and 1t··
within six months from the date upon which the Y'f ¥
relevant amount of United Kingdom income tax or of I).>_('~J..}~ r., (
Empire income tax, as the ease may he, has heen ~ . t,.J I.,"
ascertained. C'~ • " .J:' "

~;,..t . '

51. Where, under any law in force in any part of His
:\Iaje,<.;ty's Dominions or ill any place under His
1tlajesty's protection. provision is made for· the
allowance of relief from income tax in respect of the
payment of income tax in Nigeria, the obligation as to
secrecy imposed by section 4 of this Ordinance shall not
prevent the disclosure to the authorised officers of the
Government in that part of His 1tIajesty's Dominions or
in that place under His ~fajesty's protection of such
facts as may he necessary to enahle the proper relief to
he given in cases where relief is claimed from income
tax in Nigeria or from income tax in that part or place
aforesaid.

Disclosure
or informa-
tion to
authoriwd
offittn.

Ddinitioo of
"Empire
income tn-'

(3) For the purpose.s of this section :--
"Empire income tax ,. means any income tax

('harged tlntler any law in force in any part of His
~rajesty's Dominions or in any place uncler His
~rajesty's protection (other than the United
KingdolH or Nigeria):

Provided that the legislature of that part or place has
provided for relief in respect of tax charged on income
both in that part or place and Nigeria in a manner
similar to that pro"i.fecl in this sel'tion.
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Procedure
in cases
whue
objection 01
appeal is
~illJ;.
Provise.

Collection and repayment 01 tax.
52. Collection of tax shall in eases where notice of

an objection or an appeal has heen given remain in
nheyanee until such objection or appeal is determined:

Provided that the Commissioner may in any such
case enforce payment of that portion of the tax (if any)
which is not in dispute.

Time with-
in which
pa)nlt:ntis
to be made.

53. Tax shall he payahle in two equal instalments
the first of which shall be payable within forty-two days
after the service of notice of assessment under section
45 and the second instalment shall be payable within
six months after the service of such notice

Provided that:-
(n) regulations may he made under paragraph (b) of

suh-section (I) of section 65 for deductions of tax
at the source in respect of emoluments and
pensions paid out of the revenue of Nigeria;
if the first instalment due from any person is not
paid by him within the prescribed period the
whole amount of the tax with which such person
has heen assessed shall hecome payable forthwith
and subject to the provisions of section 55 the
Commissioner may proceed to enforce payment
thereof as hereafter provided;
when any person dies after having paid the first
instalment and hefore the second instalment is
due the amount of the latter shall be recoverable
from the personal representative of the deceased
person.

(b)

(e)

Payment of
tum
special
cases,

54. (1) If in any particular case the Commissioner
has reason to believe that a person who has been
assessed to tax may leave Nigeria before such tax
becomes payable without having paid such tax. he may
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•
by notice in wriling to such person demand payment of
such tax within the time to be limited in such notice.
Such tax shall thereupon be payable at the expiration of
the time so limited and shall in default of payment.
unless security for payment thereof be given to the
satisfaction of the Commissioner, be recoverable forth-
with.

(2) If in any particular case the Commissioner has
reason to believe that tax upon any chargeable income
may not he recovered, he may at any time and as the
case may require:-

(a) forthwith by notice in writing require any person
to make a return and to furnish particulars of any
such income within the time to be specified in
such notice;

(b) make an assessment upon such person in the
amount of the income returned, or if default is
made in making such return or if the Commis-
.sioner is dissatlsned with such return, in such
amount as the COlllmissioner may think reason-
able;

(c) by notice in writing to the person assessed require
that security for the payment of the tax assessed
be forthwith given to the Commissioner's
satisfaction.

•
•

(3) If in any particular case the Commissioner has
reason to believe that tax upon any income chargeable
to such tax may not he recovered, he may at any
time:-

(a) by notice in writing to the person by whom the
tax would be payable determine a period for
which tax shall be charged and require such
person to render within the time specified therein
returns and particulars of such income for that
period;
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(b) service of such demand note, the Commissioner
may proceed to enforce payment as hereafter
provided .

(2) Any individual who without lawful justification
or excuse, the proof whereof shall lie on the individual
charged. fails to pay the tax within the period of ?ne
month prescribed in sub-section I (b), shall he guilty
of an offence against this Ordinance.

56. 'Vhere payment of tax in whole or in part has ~er

been held over pending the result of a .notice of ~~-
objection or of an appeal, the tax outstanchng under objection or

the assessment as determined on such objection or appnJ.

appeal as the case may be shall be payable within
one month from the receipt by the person assessed of
the notification of the tax payable, and if such tax is not
paid within such period the provisions of the last
preceding section shall apply.

make an assessment upon such person in the
amount of the income returned, or if default is
made in making a return or if the Commissioner
is dissatisfied with such return, in such amount
as the Commissioner may think reasonable. . • •

(4) Notice of assessment made in accordance with the
provisions of sub-sections (2) and (:i) shall be given to
the person assessed. and any tax so charged shall he
payable on demand made in writing under the hand of
the Commissioner. and shall in default of payment,
unless security for the payment thereof he given to the
satlsfaetiou of the Commissioner, he recoverable forth-
with.

(5) Any person who has paid the tax in acconlnnce
with a demand made by the Commissioner or who has
given security for such payment under this section shall
have the right of objection and appeal conferred by
sections 45 ancl oW. and any amount paid by him shall
he adjusted in accordance with the result of any such
ohjection or appeal.

Suit for to
by~s-
sionn.

57. Tax may he sued for and recove~l~ in a .cou~t
of competent jurisdiction by the C?mmlSSlOner In hIS
official name with full costs of SUIt from the person
charged therewith.

58. (1) If it he proved to the satisfaction of the
Commissioner that any person for any year of assess-
ment has paid tax, by deduction or otherwise, in excess
of the amount with which he is properly chargeable,
such person shall he entitled to have the amount so
paid in excess refunded. Every ~lai.m for repayment
under this section shall be made within two years from
the end of the year of assessment to which the claim
relates. The Commissioner shall give a certificate of
the amount to be repaid and upon the receipt of the
certificate the Accountant-General shall cause repay-
ment. to be made in conformity therewith.

RepaJlDffit
oftu.

~ .

J
(6) The provisions of this section shall not affect the

powers conferred upon the Commissioner by section 42. I
Penalty (or
noo-payment
of to ; and
enfOrcaDnlt
of p3)'IDeflL

55. (I) If any tax is not paid within the periods
prescribed in section 53:-

(0) a sum equal to five per centum of the amount of
the tax payable shall be added thereto, and the
provisions of this Ordinance relating to the
collection and recovery of tax shall apply to the
collection and recovery of such sum; .

(b) the Commissioner shall serve a demand note
upon the person assessed, and if payment is not
made within one month from the date of the
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. , Remission
of tax.

(Jl.#.-: If/"J1
~'': ~,.

63. (1) The Commissioner may remit, wholly or in
part, the tax payable by any person on the ground of
poverty and may also for like reason refund the tax or
any part thereof.

(2) The Governor in Council may remit, wholly or in
part, the tax payable by any person if he is satisfied
that it will he just and equitable to do so.

Pown'to
alter rate o!

~tion
and Order.

64. The Legislative Council, by Resolution, in so
far as such resolution relates to the Colony and to the
Southern Provinces, and the Governor, by order, in 80
far as such oreler relates to the Northern Provinces, may
mid to, vary or revoke the whole or any part of the First
Schedule and substitute a new schedule therefor.

FllU
Sdledult.

Regulations. 65. (1) The Governor in Council may from time to
time make rules generally for carrying out the pro-
visions of this Ordinance and may, in particular, by
those rules provide :-

(a) for the form of returns, claims, statements and
notices under this Ordinance;

(b) for the deduction and payment of tax at the
source in respect of emoluments and pensions
payable out of the revenue of Nigeria;

(c) any such matters as are authorised by this
Ordinance to beprescribed.

(2) Rules made under paragraph (b) of the preceding
sub-section may provide :-

(a) for the recovery of the tax by monthly deductions,
such deductions being in equal amounts spread
over the full period of a year or varying amounts
for such lesser periods as may be provided there-
in either generally or in any particular case;
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(b) for the recovery out of any monies in the hands
of the Government. due to any officer or pensioner
of the amount of tax not yet recovered by instal-
ments where the Commissioner on intormatlou
received believes that such person is about to leave
Nigeria and not return;

(c) for the recovery of the amount of the tax subject
to such general or special exemptions as may be
provided therein out of any gratuity payable by
Government in respect of (he service or death of a
pu blic officer.

(3) If any person fails to comply with or contravenes
the provisions of any rule made under this Ordinance
he shall be guilty of an offence against this Ordinance.

66. The Ordinances set out in the Second Schedule Repeal.

are hereby wholly repealed. ~~rt.

FIUSi' SUIIEUU I.K

(SECTION 2'~.)
no..

Cia I'gl'able Income,

s.
10
o
o
1
1
1
1
2
2
!)

10

d·
o
G
9
o
3
6
9
o
6
o
o

Rate or Tax.

.£
2
o
o
o
o
o
I)

o
o
o
o

For the first ...
For every pound of the next

£200 ...
.£200
.£200
.£200
.£200
£400
£600

" .£1,000
" .£2,000

" " '9 "" ,,£0,000
For every pound exceeding .£10,000 + ••
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Obj~dl and Rt'a~om.

The enactment of the Compa,nie-s In('ome Tax Onlinan('e-, 1939, anti of the
Income- Tax (Suppleme-ntar)') Onlinanet-, W39, revealed the nt"<'e-ssityfor tbe
several inromc tax onlinanl'es to be t'onsolillaled into one comprehensin'
Onlinanl"e, both. for l'On,:enieu('e of I't"fl'rence allcl facilits of administr-dtion.
A rerommendahon to tlus t>f(t>('fwas made bv the SeIl'Ct COlUmittee of Ult~
IA!gislalit'e t'ouncil appointed to ronsicl£'r the introduction of Compani~
InooDlc Tax. I-'urthennore, flu' ratt" 01 the tax t.uing bH-n raiSE'tl abol"e what
Ilad hitherto been JiUJe 1l10~ than a nomina) rate, it is IlOWdesir-clble tn
introdu('e as l'arl.r as possible provisions lor statutory allowan<'e:S from charge-
able inrome in respeet of wive-:J, l'hildl't"n and insurance premiums,

2. This Hil], which is based Upon the model ordiuan('e- approvetl for
aclol)tion throughout the )Jritish Colonial ":mpire, oonsoliclatt'S the provisionsof the following Onlinanl"e5:_

The Non-Natil"t'S In('oUle Tax (Protec.torate)
Ordinanl"e

The Colony Taxation Onlinaol"c
TIle Companies Income Tax Onlinance
Tile Inconn- Tax (SUpple-Ult'nt3l'~') Onlin3nct'

nil of •. llirh will be repealod with ill'! enadlUent.

3. The)JiII prol"ides for tlf'duetions of £'200 from cllarge-.lble income in
tespt"Ct of a wife and of £100 for each child up fo a total family alloW"dul'e of

' £500 for each taxpaser. The introductioll of this rrinciple in income tax-
(~~!on.talthough new- to Nigeria is a w-ell-estabJishe< practice in the United

mgdom and elsewhere in tile I-;nlpil't", malJe it impradil'abl(", because of the
tlifferent standards in the matter of marriage a{'('()nling to native law and
custom, and of the prnl"tir(" of pol.\'g-.lm)", to incJucle individual natives
resitlent in Nigeria within tbe apphration of tile Dill, which ttll'l't"fol't" applies
only to non-natil"es, to non-resilIent natil-'f's and 10 companies. no
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SECONlJ SCIIEUUI.K., ...
~~ (SUTIO~ 66.)

o •, .
- ol, "," ,. ., Xo. and Year. Short Titlt r,

j
.J

Xo. 21 of 1931 Tile XOIl-N3ti\"t',~
Onlinauce, 19:u.

The N'on-Natiws Ineome Tax
(Amendment) Ordinauce, 19.1-1.

TIle Non-Natiws Ineome Tax
(.\IDt'lidment) IIrdinance, 19:36.

1"1(" Non-Nati,'t'S Income Tax
(.AIIlt'nchuent) Ordinanee, 19-19.

Tile XOIl-Nnti,-es Income Tax ltrott'dorate
(Arnt'n,ItUPllt) (Xo. 2) OnJillant"t'. 1939.

The Non-Nati\"e5 Income Tax Prolectorala
(AuU'ndml'ut) (No.3) Ordinance, 1939.

'file Colon~' Taxation Onlinallct'. 1937.

Incorn« Tax

Xo. 3'.2 of 193-3 Proteeto •..•t.te

~

J
J

, ,.JC,7Jc..-, c"\ ."..' ;

Xu. 1of 1936 •Prott>t.'tomte

Xu. 3 of 1939 Proteetorats

Xu. 18 of 1939 No. 21 of 1931
No ..• of 193,
No. 14 of W3n
No. 28 of 193!),

Xli. 29 of 1939

j Xo.

J
.• of 1937

No. 2~ of 1938
',I·

TIll' ('olon~' Taxnt ion (.:\II11'JlclllU'Ut) Orclimlllt'l',
]938·

The Colon)' Taxatiou
OrdillaDl'e, 19:~.

The Colon~' Taxntion (AmellcJIU£'ut) OnlinancE',
19:J9.

The Colou)·
Onlinance, 4. Deductions from cllargt>able income in respect of ,insurance

Ill't"miums, and of contributions '0 approved widow-s' and orphans' pensions
schemes are also inhodu('('(1 for the firs' time in Xigeria by the Hill.

a. The rate of tax imposecl is al'OOnlinf to a graduated scale, calculated
generally on the basis of the existing rate 0 inoome tax plus surtax so far as
Iower and medium incomes are concerned, but graded uPW"ard to compensate
in part for the alJoW"ance!l for wive-:Jand children, and steepl)" upgradl'd on
hieher incomes. TIle result of the applil'3tion of the seale to medium incom("S
will be that mame<1 men with clJildren will pay )("Sg and bachelors will pas
more than the existing rate plus surtax.

6. Another new feature introduced is the minimum rate of tax of £'2 lOs.
on all non-nati\"e5 resident in Nigeria, a measure which is intended to
facilitate the assessment of low-er incomes, to limit tile ef(l'Ct of family and
other deductions from cha~eable ineoms, and to ensure that all resident
foreigners shall male what IS MnsicJ£'r('CJan :lllequate minimum l'ontributionto tile revenue,

J

~

j

xo. 30 of 1938 (Alllt'nrlmf'nt No. 2)
No. 2 of 1939

Xn. 17 of 1939 Taxation
1939.

(Amendment No. 2)

Xo. 14 of 1939

Xo. 28 of 1939
The Companies Income Tax Ordinance, 1939.

The Income Tax (Supplementary) Ordinance,
1939.
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7. The Hill provides for Hie payment of taxation by two equal instal-
ruents within a period of six mouths from the date of sen-ice of notice of
assessment, urul taxpaJt-fS can thus be assured that tbe~' will not be faced with
,~ulMeu la'Re deurands 011 their financial resources, and that having regard to
t I.t- period .u'C'(',;s.:,ril.r oeeupiod ill t':lJJing for particulars of income prior to
as.."":,sDlt-uttho result will IN' a ~"n'al'iflg" of the burden uwr tile g"n>ater part oft-:""'I fiuanr-ial year,

:i, The positiuu a" tt'~al'll,; iuenuu- tax uu nou-resideut persons iii changed
,,~. clause W, wlu,'n·L." non-resident British subjects oul)' I-all claim f:uoil)' and
iusuruueo cI~lu"'i(llls and 0111\' sud, allowance made shall not sen-e to reduce
the tax payable helow a 'l't'rtain amount determined according to the
proportion which Ihe income from Xigeriau sourees hears to Ihe individual's
total iueome Iron, all ."4IUn'••s. Thjs fllJlows a I()n~ ••stahlisll~l pracfiee in the
F nited Kingdom.

!J. OUlt'r new provrsions iucludo tlu~ taxation IIf incapacitated persons
through trustees, the aihlition IIf a wife's income to that of her husband for
purposes uf Iaxutinn, powers to impose and collect tax in special cast's iu
1·III••rgelll~~·, power tu amend til •• seLe-dule of rate of tax b)' Resolution :uIII
Orller in Cuunr-il :IDII power to tlw GO"'emor in Counr-il tl) remit tax.

1lJ. &, far as Companips are concerned the Uill introduces only a new
measure of importnru-e nul im-luded in the t'umpani£':; Income Tax Ordin:m(·e.
m:i!J, namely t he provision for payment II~'iustaluieuts in clause 53.

11. The exclusion of natives resident in Xigeria from tile application of
till' Hill, :uIII the repeal of the Colony Taxation Ordinance, 1937, render it
IIp<<'e,,o;:u)' to make provisions elsewhere for the taxation of natives resident in
the township of Lagos and this is being done within the scope of a new Dill
t·ntitJ •••I tlu- Xatiw flirN-t Taxation Grdinanee which will be presented for
enar-tment :,t tIll' sanu- time thut this lJiII is presented, and the objects and
reasons IIf Hlat Hill. t()~('tllt'r with its full terms are being published
separately.
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H. C. F. COX,
Atforn~y-G,nr",'.

.Attorney-Genera I' s Chnm bers,
Lagos, Xigeria.

J5111 February, inro.
I~ILI~ ENTITI~EI)

AN ORDINANCE '[0 REGULATE THE LEVYING AND COLLECTION

OF DIRECT TAXES FROM NATIVES IN NIGERIA.

Titk.

[ , 19~O.J Date of
ClllCDIneDCe'
ment.•

BE IT ENACTED by the Governor of Nigeria. with
the advice and consent of the Legislative Council so far
as the provisions hereof relate to the Colony,and to the
Southern Provinces, as follows:-

Enactment.

l'rintMl And Published b;r the Government· Printer, Lagos. 450{W
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2 No. of 1940 Xatire Direct Taxation.

Short title
and corn-
rnmccmmt.

1. This Ordinance may he cited as the Native Direct
Taxation Ordinance, 1940, and shall come into force
on the 1st day of April, 1940.

PART I.

11lterpretati01l.
Udinitions.

,
2. (I) Definitions:-

"QlQlmU-
nity". •• community means any group of individuals

residing, ('arrying on business or being within
:lily tOWII.village or settlement or in any locality
therein aIHI includes a band of nomad herdsmen;

"district
hudrnan." •• district headman" means a PC'L-"Oll H~)point('t1 to

he a district headman by n nut ive 311thority;
••Resident," •• Resident .. means the officer appointed by the

Governor to he in administrative charge of the
particular province in question and includes any
other mlministrative officer authorised by the
Resident to perform any duties imposed upon the
He~~identhy this Ordinance;

•. tax ", " the tax" means the tax payable under this
Ordinance;

"year 01
assess-
ment".

" year of assessment " means Ow [lrriod of twelve
months commencing on the Ist of April, HMO, and
each subsequent period of twelve months.

(2) Heferences to a province shall be deemed in
respect of the Colony to be references to the Colony and
the powers conferred and the duties imposed on a
resident under this Ordinance in respect of a province
shall in the Colony be exercised and performed hy the
Commissioner of the Colony in respect of the Colony.
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PART II.

3. This Part applies to persons who are assessed for
tux 011 profits or gains not exceeding £200 per annum
anel to ('ommunities.

Application
of Part II.

4. There shall he levied and paid in each province
in IJIHIlJWI' hm'eiJlafter provided, such sums as, in
ae('oi'dance with the provisions of this Ordinance, the
l{('sident with Uw approval of the Governor, shall fix
alld :l,'Sl'~S :~s tax payable in respect of any year of
as'-PSSIIH'llt by :lIlY native communlty 0)' any native
residiJl,!!. carrying 011 any business or being therein.

5. (l) III making an asseSsllwnt, the Hesident,
ar-tiug as fin ;!s t'ir('uJllstarwes may permit in accordance
with native ('II~tom and trallition, shnll first estimate or
compute ;--

«(1) the mnount of the annual profits or gains derived
from t he lands and rentals thereof and the amount
of the annual profits of the produce thereof used,
lJ(·(lupiecl01' enjoyed within the province by any
native community or individual native taxable
under this Ordinance;

(h) the amount of the annual profits or gains from any
trade, manufacture, office or employment within
the province in which any native community or
individual native taxable under this Ordinance
may he engaged;

(t:) the value of all livestock owned by each individual
or by each community within the province.

(~) The Hesident may appoint a committee to inquire
into the annual profits, gains or value required to be
estimated 0]' eomputed by SUb-section (1) and may
aC('epl, alter OJ' amend any estimate or computation
made by the ('ommittee and may base an assessment of
tax thereon.

Estimate o~
annual
profits (or
assessment
purposes,
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Valuation of
lands and
produce.

6. The annual profits, gains or value referred to in
section 5 shall he deemed to be those which can be
annually obtained from such lands by a native culti-
vating and using the same in the manner and up to the
average standard of cultivation and use prevailing in the
neighbourhood.

7. (I) The assessment of the tax under this Part shall
he based upon the estimate of computation arrived at in
:lceordance with the provisions of section 5 and the
amount of tax payable by any native community or
individual native in any province shall. subject to the
approval of the Governor. be fixed by the Resident
thereof in accordanen as far as eircumstances will
permit, with native custom and tradition.

Provided that where no estimate or computation has
been made under section 4 in the year of assessment the
Hesident may base the assessment of the tax to be paid
hy any native eommunity for that year upon the most
recent estimate or computation of the profits, gains or
value of that community made under section 4 in any
year previous to the year of assessment and may take
into consideration any increase or decrease of population
in such community which may in his opinion justify an
increase or decrease in the amount of the assessment.

Proviso,

" ,
, \ !.. ~I '
, ", .

(2) The Governor may alter or amend such assessment
in such manner as may appear to him to be-just or
expedient.

Assessment
of indhi-
duals. speci-
fied classes
andcommu·
roties.

8. Notwithstanding anything contained in sections 5,
6 and 7 the Resident, with fhe approval of the Governor,
in lieu of making an assessment as therein provided
may:-

(a) assess the tax payable in respect of any year of
assessment by each of the individuals of any
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nity.
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specified class or community of natives in the
province or any part thereof at such sums as he
may specify, or

where the profits or gains of any person received
during the year immediately preceding the year
of assessment, in the opinion of the Resident,
exceed an amount of £200, assess the tax payable
in respect of such profits or gains in accordance
with the provisions of Part rTT.

• (b)

9. In addition 10 or ill lieu of any assessment of any
individual native or native community made under
sections 5, 6 and 7 or under paragraph (a) of section
8 the Resident may cause a count to he made of all cattle
in the possession of any such indiviflual native or of
each of the individuals of any specified class or
community of natives, Who shall on demand pay tax at
such rate as the Governor may prescribe on each head
of cattle in fhe possP~'iSion of such individual:

Provided that no person shall he assessed under this
section in respect of cattle the value of which has heen
taken info account in an estimate marle miller
paragraph (c) of SUb-section (1) of section 5.

<'auk tn.

')

•

10, When an assessment by the Resident under this
Part shall have been approved hy the Governor, the
Resident, in such manner as he may think fit, shall
publicly make known to each community and fo an
persons concerned the amount a t which such
community or persons have been assessed for tax. and
the date on or hefore which Stich fax shall he paid.

Assnsment-o
to be noti-
fied,

11. Where any native cornmuntty is assessed for tax,
the native authority, or, by direction of the native
authority, a tax collector, acting in co-operation with
the village councils or such other persons as the native

, ."" .

. ~="

,. ~ ..
.~~ f\' 'f";: =. ';1 .~~. ~

•. ; •. ,I f _ , J
, ..

, .
1 •• 'I'

;,.t ,

• I .', ,

. "

.
iJ" .' r , , ". ,::.

., .

.; .' . ~, , ,-. :.. ':, ' ;~. ,,. , :,.1 .
- ~. : .. , ".....

, . . i

1
~ •• I. ~ ~, ~ • , t·'. , , ", ,.. , 1..... '" . '.i- I ~

: : . .~. ", , ..... , .1

j ; ~ ,
, '." . ,/ i . ~.. ' ), . , .

-, ,;::.. ~"

. '.

.' ,

II" •. , .,,

•• t, ,,. :!" • I. ~. .. , . " '
'" .
';, 4 •' ..

':'1. 1
, .,

" ' ' ... '



' .. :~11~;"~: "
, ..... .,... ~ .

-. " ;;..-:: :,,~:.:\<i'>i·>·.·;i:::;.
•• •• i- "~ ";.;

~.,'" .;

~! ;{ .~
~.~... "

16. The tax shall, subject to the provisions of this
Ordinance, be payable at the rate or rates specified
hereafter for the year of assessment commencing on the
1st day of April, 1940, and for each subsequent year of
assessment upon the profits or gains of any person
accruing in, derived from, or received in Nigeria in
respect of:-

(a) profits or gains from any trade, business,
profession or vocation, for whatever period of
time such trade, business, profession or vocation
may have been carried on or exercised;

(b) profits or gains from any employment;
(c) the annual value of land and improvements

thereon used by or on hehalf of the owner for the

No. Natii:e Direct Taxation.of 1940
Native lJirect Taxation, No. of 1940

14. This Part applies to individuals who are assessed Application
o{Part III.for tax on profits or gains exceeding £200 per annum.

authority, or the tax collector, may think fit to consult.
shall fix and apportion such amount of the total sum as
lIlay he just ami equitable for each member of the
community to pay having regard to his wealth. •

13. The Governor may exempt:-

(a) any individual, class of persons or area from the
operation of this Part, or

(P) the profits or gains from, or the value of, any
• particular property in any specified area from the

operation of section 5
either for a specified or unspecified period us he may
think fit.

•
. ;

Appeal. 12. (1) Any person assessed for tax under this Part
who objects to the amount of his assessment or denies
that he is chargeable with tax under this Ordinance
nH~yappeal to the Hesitlent who may vary, r-ancel 01'

confirm the assessment

,

, PART III.
Provided that the Resident ruay direct that ill all."

specified area appeals under this section shall first 1)('

heard and determined:-
«(I) hy the district headman or the subordinate or

other native authority within whose jnrisrlictiou
the appellant resides, or

(b) by such district headman or subordinate native
authority and subsequently, if the appellant is
dissatisfied with the determination of the district
headman or the subordinate native authority, as
the case may be, by the 'native authority to which
the district headman or subordinate native
authority is subordinate,

hefore an appeal shall He to the Resident.
(2) Any district headman or native authority to

whom an appeal is presented in accordance with
directions issued under the proviso to suh-section (1)
may vary, cancel or confirm the assessment against
which the appeal is made:

Provided that when a district headman, or a
subordinate native authority or a native authority has
varied, cancelled or confirmed any assessment against
which the appeal is made the Resident may on his own
motion, if he thinks fit, further vary, or cancel or
confirm any such assessment.

t

15. Where the Resident is of opinion ·that a person
charged to tax under this Ordinance was, during the
year preceding the year of assessment, in receipt of
profits or gains in excess of £200 such person shall
supply the Resident with all such information as may
he required hy the Resident or hy regulations made
under this Ordinance.
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Gonrnor
may limit
application
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purpose of residence or enjoyment, and not for the
purpose of profit or gain, such annual value being
deemed to he five per centum of the capital value
of such land and improvements;

(d) dividends. interest or diseounts,
(e) any pension. charge or annuitv'
(/) rents, royaHi£>-s,premiums :Ult; ;lIIV other profits

~lrising from property. .

17. Tax shall he eJuuged, levied Hllfl collected for
the year of assessnIC.nt upon the profits or gains of any
person (or the vear JlnmediafeJy pre('ecling tho year offts..'.;cs,.'Hncnl. .

18. There sh a11ho exempted from the tax :__
fa) wound :UHI disahilih' pensions granted to

memhers of His Majest)'·s Forces; and
(b) snell other profits or gains as mal' he preserihcd

hy regulations. .

19. \VI~ercII person is heillg assessed under this Part
the foIlowlIlg deduelions from his profits or gains mav
he allowed: - oJ

(a) ~IJ outgoings and expenses wholly or exclusively
rucurred (luring the year preceding the year of
assessment by such individual in the production
of the profits or gains as set out in sections 10
II and 13 of the Income Tax Ordinance, 1940; aoci

(b) the ann~1R1amount of premium paid by such
yerson lOr msurance on his life with any
msuraJH'C company:
Provided :_
(I) that in the ('ase of any person

capilal sum on
tion with any

securing a
cleath (whether in conjunc-
other benefit or not) the

•
Natit» Direct Taxation . No. of 1940

•

,

•
amount of the deductions shall not exceed
seven per centum of that capital sum
exclusive of any ndditional henefit by way
of bonus or otherwise;

(il) that no such deduction shall be allowed in
respect of nny such annual amount of
premium heyond an amount equal to one-
sixth part of the profits or gains of such
person estimated in accordance with the
provisions of this Ordinance before making
the deductions specified in this section.

I

20. Any tax which a company has deducted or is Deductions

entitled to deduct under section 24 of the Income Tax ~=~f
Ordinance, HMO, from a dividend paid to a shareholder ~:pany

and any tax applicable to the share to which any person No. of
is entitled in the income of a hody of persons under 19-40•

that Ordinance, shall, when such dividend or share is
included in the profits or gains of such shareholder
or person, he set off for the purpose of collection against
the tax assessed on those profits or gains in accordance
with this Part.

21. No deductions from the profits or gains of any Dedudiolll

individual shall be allowed in respect of any ~~t:c
disbursements set out in section 12 of the Income Tax No. of
Ordinance, 1940. 1m.

22. There shall he levied and paid upon the profits
or gains of any person whose profits or gains in the
year pl'ec'eding the year of assessment exceecl £200, fax
elt the rate set forth in the Sehedule.

Rate oftu.

ScbeduJe •

23. (1) The Uesident shall cause to be served
personally on or sent by registered post to each person
assessed under this Part a notice stating the amount
of tax payable by him.
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(2) The decision of the hoard or jurlge hearing such
appeal shall he final:

Provided that the judge may, if he so desires, and
shall, on the application of the appellant or the
Resident state a case on a point of law for the opinion of
two or more judges of the Supreme Court or the High
Court as the case may he.

(3) The petition shall he presented within twenty-
eight days of the date of the service of notice of assess-
ment under section 23. But the hoard or judge, as the
case may he, may receive a petition after the expiration
of that period if satisfied that the petitioner had
sufficient cause for not presenting it within that period.

(4) The onus of proving that the assessment
complained of is excessive shall lie on the appellant.

(5) The board or judge, as the case may be. if
satisfied that the appellant is overassessed, may reduce
the amount of the assessment by the amount by which
he is overassessed. and, if satisfied that the appellant is
underassessed may increase the amount of the assess-
ment by the amount hy which he is underassessed.

(6) Notice of the amount of tax payable under the
assessment as determined by the board or judge, as the
case may he, shall he server' by the Resident on the
appellant.

(7) The procedure to he followed in the conduct of
appeals hefore the board of commissioners shall he as
prescribed by regulations under this Ordinance.

(8) The Chief Justice in respect of the Supreme Court
and the Chief JUdge in respect of the High Court may
make rules providing for the method of tendering
evidence before a judge on appeal, the conduct of such
appeals and the procedure upon the hearing of the case
stated.

.. that where under the Income Tax Proviso,

1940, there is a reference to chargeahle No. or
19-10.income or to income there shall he substituted a

reference to profits or gains under this Ordinance;
where there is a reference to the Commissioner there
shall be substituted It reference to the Resident, and

•~..

27. (I) Every person having any official duty or
heing employed in the aclminh;tration of this Part shall
regard and deal with all documents, information,
returns. assessment lists and copies of such lists
relating to the income or items of the income of any
person, as secret and confidential.

(2) Every person having possession of or control over
any documents, information. returns or assessment lists
or copies of such lists relating to the income or items of
income of any person, who at any time communie-ates
or attempts to communicate such information or any-
thing contained in such documents, returns, lists, or
copies to any person:-

(0) other than a person to whom he is authorised by
the Resident to communicate it; or

(b) otherwise than for the purpose of this Ordinance
shall be guilty of an offenee against this Ordinance.

(3) Any proceedings for an offence against this
"section may be taken hy or in the name of the tax
collection authority or tax collector hut not hy any
other person except with the consent of a law officer
or crown counsel.

,

I

28. The provisions of sections 7, 25, 26, :l2, :l:l, 37,
as, 40 (2), 42, 47, 48, -tn, 50, ;>2,55, 56, 57 and 58 of the
Income Tax Ordinance, 1940, shall apply mutatis
mutandis to the assessment and collection of tax under
this Part as if the sections were incorporated herein:

Incorpor.a-
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of where there is a reference to the Income Tax Ordinance,
1940, or to any section thereof there shall be substituted
so far as is practicable n reference to this Part of this
Ordinance and to the corresponding section, if any, of
this Pnrt.

•
(2) In addition to the preceding provisions of this

section it shall also be the duty of a native authority
which is appointed to be 8 tax collection authority to
receive from the tax collectors in the area of its juris-
diction all slims collected hy them under this
Ordinance.

, '
,"

PART IV.
t 31.

(a)

(ll) a tax collector in respect of any community,
for the purpose of supervising and collecting the tax as
hereinafter provided.

It shall he the duty of every tax eollector r-s-
to furnish orally or in writing to such native
authority as the Resident mav direct a nominal
roll of ail members of the community to which he
has been appointed who are liable to pay the tax;
to collect and receive from each member of the
community to which lIP has heen appointed the
amount of the tax payable hy each such member;
to pay all amounts so collected to the tax
collection authority appointed to the area in
which the community is situated or to such other
person as the Resident may direct;
to report to such tax collection authority the
name of any person who has failed to pay the
amount due by him for tax.

GENERAL PROVISIONS. Duties of
tax c:oIkc-
ton.

,'
Duties 01 Tax Collectors.

29. The Resident may, in writing, appoint any
native authority, village council, district headman or
other suitable person or group of persons to be:-

«(I) a tax collection authority in respect of any
specified area, or

"~J./v/

(ff)30. (1) It shnll he the duty of every tax collection
:mthority:-

(ll) to give information at such times as the Resident
may require as to the numbers and names of tax-
able persons at the time being within the area to
which he has been appointed;

(b) to supervise the collection of the tax in such area;
(c) to receive from the tax collectors in such area the

amounts of tax assessed to be payable by the
native communities and natives therein
respect ively and to pay amounts so received to
such native authority or person as the Resident
may direct;

(d) to render to the Resident returns of amounts so
received by him at such times and in such form
as the Resident may direct.

32. Natives shall continue liable to pay the tax ~=ton

notwithstanding that, they may for the ti~e being be :=s~~.
resident on lands alienated to or occupied by non- nab\"eS are

natives, and any tax collection authority or tax l1able to tax.

collector or their agents may at any time enter upon
such lands for the purpose of collecting any such tax.

33. (1) Except in respect of tax collected in the
township of Lagos every tax collection authority in the
receipt of taxes under this Ordinance shall, unless
otherwise directed by the Resident, deposit such tax in
the native treasury for the area for which the tax was
collected.
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SAVDiG

From.' To The Secretary of State for the Colonies.

Date February, 1940.

No. 16 Baving.

I~~ 8
Further to my telegr:-amNo.2M of ~th February

and with reference to your Confidential despatch of 4th

')O'l-3,J'j, January the following are details of provisions which are
\eing included in the Consolidated Income Tax Ordinance to be

Confident tal.

enacted at the MaDchSession of Council.

Ordinances to be repealed.

Non-Natives Income Tax Protectorate Ordinance.No.21 of 1931

Colony Taxation Ordinance No.4 of 193,?,'

Companies Incane Tax Ordinance No.14 of 1939.

Incane Tax (Supplementary)Ordinance No.28 of 1939.

and all ameming ordinances.

Application
~of new Consolidated Ordiruance.3.

To have effect :trom1st April. 1940 and to applJ" to

non-nat ives, to non-resident natives and to Companies.

Resident natives throughout Colony and Protectorate

(including Lagos TOWll!J..hip)will be taxed under one

Native Direct Taxation Ordinance to which reference is made

later in this Saving telegr:-am.

4. Deductions fran Chargeable Incane.

Outgoings and expenses,wear and tear ,&c.,&c. ,as

mode1 ordmance •

Earned Income. None., ,
.' , . : No minimumfixed sum to be free of tax (see 5(a)
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2 \1.,0-
t Insurance premiumsand W.O.P.S. contributions

up to one-sixth of income.

Reference
Trinidad Income
Tax (Amen&nent)
Ordinance

No. '10/1928.

Family and insurance deductions not to be granted

to non-residents provided that a British subject

can by rendering return of fu1~ incane claim such

deductions, which Y«>uldthen be alloYt'edhaving

regard to the proportion which the incane £'rom

Nigerian sources bears to total incane.

s. (a) There is to be a minimumrateRate of Tax.

of :£2.10/- for resident adult male non-natives whose charge-

able incane does not exceed £200, with provision for propor-

tionate payments for broken periods of residence. This

measure is intended to secure a reasooable and e'asily ,

assessed tax on Asiatics and Syrians &c. and to 4ns~e that

family and other deductions do not serve to reduce the tax

of any resident person below this fixed minimum. The amount

of :£2.10/- is based on the rate of 3d in the £ on £200, which

rate will ppply,-t9 non-residents with 1Ilcanes of £200 or 1ess

(b) The staIXlard scale of tax for chargeable Incceiea

exceeding £200 is as follows :-

For the first £ 000 :£2.10.0

For every pound of the next £ 000 o. 0.6
n II II II II O. 0.9
II II 0. 1.0II IIII " 200
It II nII "n 200 O. 1.3
II If O. 1.6II II IIII 400
II " II 0. 1.9II II 600
II n O. 2.0II II It 1,000
II II O. 2.6•• II If II 2,000
II If IIII n II 5,000 O. 5.0

For every pound exceeding 10,000 0.10.0.

---- ----_.-:--------- -7-----:
, ,

; .~ ~. ; ; ;
:,-.. , .

, ...
".' .,

\;, .,
.. .

. , ,.

! . ~. ' " . - , , ..
. ,

, '

. ,

. . ..
( ,



., ••..•. ! •.•

.. ...) ..

I.

l'..,.
i

•

, J.,
_._~ = ~',. -; p-

• , f I ~.. ••

~ : ~.. . 1: ~ : ..; : .. ~ ; .
~ ~..~~------------, .... , ... , I-

. . , .
. ,':"....,. ~

•. t ~

~:... '- . l'
j ,i I

.. .,.. ", " . 1; ~
•. " ~. 1'...., .•.~- ,,

, ., ~ ,.'- ..

.
:, I;

,: .. "
l' •

11"';" •••. r'
.. -

. \

, ,

''t ; t
- • + '!i . ; ,,; . -

• ". l ~ •• :,}

.:
.' . ~;

~ .. :} .. .~ . \. .
.· ..l:.~,~(,'~

r • :, ~L ,. ' .~, 1
. ,.

., l,. . . . " :• I;
+ ~ ,

. -,- ,

j';. " e .
! t. ,\

•. I: ,..•
< •• ;

\ .

. I .
'1 - ~ •.•.•

t

••

.. '. .• ~ , ,
" ..

, .• ~.
. . . ~

',,' -
.. ..<~~:..~~: :-~. :~~;

• 1" •

~ -

Al

.••• : -t ~ ~
,j ,'. ;\

3

6. Rate for Companies 2/6<1 in the £.

7. Deductions at the source

~8 in Modelordinance, includ:lng a rate of

2/60. in the -£ for mortgage and debenture interest payable

to non-residents •

I have telegraphed youseparatel¥ makinga

Suggestion for providing a basis of assessment for non-

resident persons, especially for non-resident shareholders

Whomaywish to cla~ rebates in respect of tax which has

been deducted fran dividems at the source at a/6d. in the £.

8. A proposal was received that deductions from

chargeable income should be allowed for cost of maintenance

of near relatives. The case for this is not strang and the

practical difficulties appear to me sufficient to ru1e it

out, and no such provision is being made, but I would be

grateful for advice and for information if such concession
is allo-wedelsetrhere.

9. Hat!ve Taxation. It is intended to consolidate

these laws also at the llarch Session under a newOrdinance

called Native Direct Taxation Ordinance the tenus of which

will fallow closely the existing Native RevenueOrdinance

Cap.74 includ:fng those improvementscontained in the Native

Direct Taxation (Colony) Ordinance No.4l of 1937.

Both those ordinances will be repealed.

10. Application of Ordinance

To have effect :tran 1st April 1940 and to appl,y

to all resident Hat!ves, inclUding natives in Lagos who
< •

have hitherto been subject to tax under the ColonyTaxati,
. : "t'Ordinance No.4/1937. A rePresentative Committee

African MenDersof Council has advised· this course w •

will removepresent unjustifiable differentiation b

natives according to place of residence. • J' ~ •
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11. Deductions :from chargeable Incane

Outgoings ineurred-:1n production of incane.

InsurCllce Premiums•.,
No deductdon for "ives and children

., cecause impractiCable ',of 'general ag>lication.

(Rates"of 'tax are carrespondingJ,y,lower tharl the

'non-native 'scale).

12. Rate of Tax. (a) Taxation of lower incanes i.e.

of £mo or less to be assessed administratively according

to the' present system; -by executive orders having varying

terms according to locality and native law and custcms &c.

(It) Incanes exceeding £200 to be charged with tax as

follows :-

For the first £ 200 £1.10. 0

For every pound of the next o. O. 4
.•. J ••.. If II IIII IIt. 200 O. O. 6

n •• •• 200 o. o. 9IIIIII

n II II 200 o. 0.. 0IIII II

II II o. 1. 3II n 11 II 200. ;.

11 II O. 1. 6II II 11It 400

II II II O. 1. 9II II n 400

II 11 O. 2. 0II II "II

II II II o. 2. 6IIII II 2,000

II II II O. 5. 0II n 5,000

For every pound exceeding 10,000 0.10. O.

13. Deductions at source.
t -

14. Appeals. This question is still under examination

, '

;. .. ~~.... ~;

~ ~ : J ; .~.~ ~ ~.1'ij
~~~~!'j i~~

be set off ag-ainst tax due•

Provision will be included for such deductions to
"
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In the Colony~d. pr9bably through<?ut

.Southem Prov,1nces appeals _to ,Supre~e Coun

•
, ,

will bepa_rmi,tt~d. In .NC?rthern PrOV~C~8 .awea1

Chief Commissioner on behalf
• .' <>' •••• -may be restricted to

Governor.
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On Higher
Proposed Standard Scale.

RAT I V E 8.
Application of Scale.

-.-:-

for each £100
Q

Income Rate ---of tax ~ercentaga
£ 200 2d 1.10. 0

300 4d 3. 3. 4 1%
400 lid 4.16. 8
500 6d 7. 6. 8
600 II 9.16. 8
700 9d 13.11. 8
800 II 17. 6. 8 ~

900 1/- 22. 6. 8
1,000 It 27. 6. 8
1,100 J/3d 33.11. 8 "$
1,200 It 39.16. 8
1,,300 1/6d 47. 6. 8
1,400 •• 54.16. 8
1,500 11 62. 6. 8 4"1,600 It 69:16. 8..
1,700 J/9d 78.11. 8
1,800 II 87. 6. 8
1,900 II 96. 1. 8 5%
2,000 II 104.16. 8
3,000 2/- 204~16. 8 7%
5,000 2/6d 454.16. 8

10,000 5/- ..7~.16. 8
10,000 10/- -

For first
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ProEosed Standard SoalE!.
NONNATIVES•

Application of scale.

• <!'
for each £100

Income Rate t a x %---- ... I- .• _.-
e 200 3d 2.10~O

300 6d 5. o~o
400 II 7.10;0 ~500 9d 11; 5;0
600 11 15~ O~O

I 700 1/- 20~ 0:0
800 II 25; O~O 3%900 l/3d 31•.5; <?

1,000 II 37~10;0
1,100 1/6d 45~ 0;0 L!.%
1,200 52.10.0
1,300 ;)0; o;~
1;400 67~10;0
1.500 l/9d 76;'5;0 5%
1,600, 85tOO~0
::;700 93.15;0

i .i.,3(0 :")2: J.O~0 I
.~,300 '"1 5 0 I. --., .

~0;0 , ~2,000 I ~~0. r.

2,100 2/- 130. 0;0
2,200 illo. 0;0
2,300 150; 0;0
2,400 160. O~O
2,500 170. 0;0
2,600 180. 0.0 7%2,700 190. 0.0
~,800 200. 0;0
2,900 210~ 0;0
3,000 220. 0;0 8%
5,000 2/6d 470. 0;0

10,000 51- r72O• 0.0
10,000 10/-r I

,
.: t For :first

..
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troD the Goyernor of Nigeria to the Secr~ta17
of State ~or the Colohiesc \ .
Dated 9th. Pobruary, 1940., Received 11~38~a.m.9th.~b.
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~the y

Seoret. w,..~.
MY'telegram No. 113 oli

by non-resident shareholders tor rebate of income-tax
deduoted at source by companies.

In the revised consolidated inoome-tax
ordinance 1 am including prOTision similar to that
oontained in Section 4 o~ the Trinidad Income-tax

---~-
Amsndment ordinance No. 10/1928.

Question. Would it not appropria te l.Jf

preserve ~he reTenue i~ there were a limitation 'to
Section 24 o~ the model income-tax ordinance as 1n-proviso to Trinidad section quoted above starting from
'the words " So, however. "•• "! •

Some consequential amendmen~ ot Section 27(1)
of ~be model might then be necessary.
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(" .. .;:'~.:.i.~J.~~..from the 30verner 0f iH;;er La to tbe :;ecr-e tar y 0f j t~t.e

for the Colonies .
.JQted 8tn j,o'ebr...lsry - i\eceived at 8.27 p.m. on 8/2/40.

~.
No .136. S;£l~r.

Consolidated IncJme TU4 Ordinance i~

baing pr'epareu .for enec t..r.entat ;,arcn 00uncll followiu6 cl osely
the terms of model ana applicable to non-natives, non-resident
nativeo ~ld co~p~nies. JeJuctions fa wives, children and
insurance are included. In praparln~ the sca.le of tax

starting point has been eXistln~ rate] plus sur-t~x but
substantially up-gr~jed to compensate rOT redu~tion of T9venue
whioh would o therwi se reaul t from ded'lctions. Scale r...lrthe r
up-grsded in progressive steps on hlg;'er incomes 9.nl1 still
more steeply up-graded on very high l~comee.

Simultaneously, Native Revenue Orjin~nce
1s be1ng revised qS regards taxation of higher inoo~~2
under neff tl tIe of N a.tIve 01 reot 'l'axetion Orm nanc e its !;Sope
la being extended to Inolude all natives throughout the Colony
and Proteotorate inoluding La~08 township. No provision 1s
made ~or wives and ohildren's allowanoes for n~tives but the
scale of toe rote of tax 1s oorrespondingly lower than that for
non-natives.

air mail and printed draft ordinanoes will follow later but not

I fear in time for detailed oomments before enactment.
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AI,. C. J. Jeffries· No. 1.1."
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Your telegram No. \111.Si,J. SAIICkhrgA.

Parly. u.s. oj S. mcOYE TAX. Question 1. Proposed
"

SardMy oj Stale. addition which would subject non-

residents to special discri~natory tax.. ,.
\

DRAFt..'\ _. ~el. (Code) • L. and
"

involve, singling out one special

•is'open to g~avest objection. j
j

C1
J-)-- , \ "

GOVERNOR,: form derived :fromNigeria by
NIGERIA.

a no~-resident for ~uch discrimdnation
-,

Questions 2 and 3., .-I under-atend the

.'. •United Africa Company is not registered..

,•••••.!""~~ •....•........ '

• • J

~

."-' ....
'} ~.•. .

N.

in Nigeria and in,~lmt ~ase the answer ,

to question 2 1s\~ ••.~ to ~
. l

that such dividends 'a~~ chargeable

clause 5(d) of the mod~lordinance if'
. r
!

,f
~:. '.

received in Nigeria, ~but that clause
FURTHER ActION.

,.
" ...

~ 1,

Recirc. for 1 and 2 does not apply; see paragraph 30 '0 •
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NIGERIA
No. I:!91 ",hr••f •• , •• .,.

ni,trh .•
:L9 December, l~YJ.

I have tne honour to trans11i.t here\'lith,

for Ule si6nitication of His Majesty's pleasure vnth

- respect thereto, ty,O authenticated and ten ordinary

copies of Ordinance No. 2J of 19)9, entitled flAn

Ordinance to amend the Non-Natives Inoome Tax

(Protectoratej Ordinance, 19J1n t068ther with the

usual report thereon by the At.torney-General.

/2,
.: \ I'-./

I have the honour to be,

Sir,

Your most obedient, humble Servant,

I~
Deputy.Governor's

THE RIGHr HONOURABLlS

SIDRlSTARY OF STATE FOR THE COLONlliS,

etc., IA etc., etc.
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Assented to in His Yajest~·'s name in so far as the pro't'isions
hereof relate to the Southern Provinces of the protectorate, and
enacted by IDe in so br as the pro\'"i"ions ht'Tt't1f Tt'late to the
Xorlhem Provinves of the }'rote<'torate this HUh dav of
De<'emlwr. 19:19. .

B. n. BOURDILl.0N,
Go"ttn&or.

(L.S.)

No. 29.
1939.

J'rotcctoratc of ~igerta.
IX 'THE ForRY" \"[.\R OF TUE REIGN OF

HIS MAJESTY KING GEORGE VI.
Sill BERS ARD BOCRDILLON, a.c.II.Q., a.•.•.

GOfJemor and COflunonJtr.in-Cl"e/ •
I:SC(I)(E T.,s T'rtk.

.\:s OR01:s,'NCE TO .un:..~D THE XON-XUl\r.5

(l'ROTECTOR.'TE) OaDJY.-lNCE, 1931.

[21d December, 19.39.]

HE IT }~XACTED by the GOTernor of the Colon)' and Protec-
torate of ~igeria, with the advice and consent of the I.egislatin
Council, so far as the prorisions hereof relate to the Southern
pro\"ince5 of the protectorate as follows:-

:~"~lt;:"
l, •

lhkof
C()(DIDCt)CC-
ment.

Enactment.
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REPORT

Short title
CODI~
and
appJicauln.

2.

on

• A Bill entitled"An Ordinance to amendthe Non-Natives
IncomeTax lProteotorate) Ordinance, 19'1!'-----------

1. This Ordinance mav be 'ted
Tax (Protectorate) ( I d • ~l as the Xon-X.tiTe5 bOODle

~m en ment ~o 3) Ordi
he rNd and ('OBstrUM as one wit' ,T m~~, 1939, and shall
(Prott'Ctorate) 0 I' b the ~oJ1-Nabves Income Tax

r( ruanee I 9:JI he . It f
Ilrineipal Onlin:m('e and :haJl ' 1 remha er re erred to as the

. app ~. to t e Protectorate.

2. &ction:J of the prinri al 0 r .
!~jserting immediately alter th~ w ~ l~aJl~.~~ he~b~' amended by
Iine thereof the words "3 d h °hr (h\"blOns In the second
.,. n sue ot er persons as th 0

appoint by Xotit'e in the Gazette ••hal " e overnor may
comma and the words" are h b . .1 be and by deleting the
. h • ere ~ appointed " . edi
109 t e aforesai,l wo•..l •• ,. • '" rmm lateh' follow-•• , rrrsrons •

The short title of this Bill is the Hon-Natives
" ...;. , IncomeTax (protectorate)(Amendment No·3) Ordinance, 1939,

and in myopinion the assent of His Excellency the
Governor mayproperly be given thereto.

Clause 2 will amendseotion 3 of the Hon-Natives
IncomeTax (protectorate) Ordinance, 1931, to enable the

Ammdmmt
cfl«tioo 3
of No. 21 of
1931.

Governor to appoint Commissionersof IncomeTax ill the
Proteotorate in addition to the District Officers whoare

This printed impression h bee
witl! tile nm which has passed a:h J n ~3re~u))~ coml?ared b~' me
far as the pro\"i,:ions thereof ) f e .eglslahve Council, and in so
})rofl'domh'. is found bv u;e a e to 'he Southsrn Provinr('F; of the
copy of tile s."ir! lim. . e to 'If' a trUt· am] rorrl'dl~' printl',l ex offioio Commissioners. This is necessary in order to

enable the co-ordination of the collection of IncomeTax
throughout Nigeria to be undertaken by the Inland Revenue

Department in Lagos, the officers of which have been
appointed under the Colony Taxation Ordinance, 1937, which
applies to the Colony only and they have no powers in the

Proteotorate.

~
Acting Attorney-General.

c.~·tv.G

Attorney-Generalls Chambers,
Nigeria.Lagos,

Printed and Published by the GOT'9nllneAt PriDter.~ :!!N,J39 2d. per copy. December, 19)9.11th
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25 JAN 1940

.: c. o REG!
Sir,

I have the honour to t11[:.nsmit herewith,

for the Si5uiiioation of His Majestyls pleasure

wi th respect, thereto, two authent.Loaced and ten

orciinary oopies 01' Ordinanoe Ho. 28 of 1'JJ9,

entLt.Ied f1•.i.n Ordinance to reuulate the Levying

C.nu Colleotion or a. .)upi,JlBLlentaryT3X on Incomes

for t.ue l-liu;;.noialYea.r 1<};\f-40" togethur '.,ith the

usual repor-c ther-eon by the AttorneY-General.

I have the honour to be,

Sir,

Your most obedient, humble 3ervant,

Ce.
Governor's
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Assented to ill His )Iajest~··s name in so far as the provrsious

IIt'n~,f relate tu tilt' ('lItun~' auil lu the Southern Pruvin •.•.-s of the
('rlltt>t·fur ate, an.) t·Il;It·tt>1) hy 1IIl' ill HI far a~ tlu' provisions Ilen~,r
rvlate tn tltt,- Xortlluu l'ru\'illl't'S II' tile l'n,h't·tor.ltt> this Wtlt dav
III Ut't't.'lUber, 1939. .

"

U. H. nOUUDIf~J.OX.
(}orn.or •

(LS.)

No. 28. 1939.

<I"lon~ ano prO(CC[OrR[C ot 'Nlocrta.
IX TilE .·OURTH YE.\R OF THE REIGN OF

IllS ~IAJESTY l~ING GEORGE VI.
~m HRn~Ann BUUnIHI.LO~. G.C.M.G •• E.Il .a,

t;"r#'TIIm and Com'l1l(Jnda-in-Chie/.

J
AN OUDINANCE TO REGUI.ATE THE },EVYING AND CoLLECTION 'IitIe.

OF A SUPPLEME~T."RY TAX ON INCOMES FOR THE
l'ISANCIAL YEAR 1939-40.

[IOtlt December, 1939. J

(lnd BE IT ENACTED by the Governor of the Colony Enactment.

Protectorate of Nigeria, with the advice and
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No. 2M of 1939 11ICUIIW Taa (SupplnJlelllary).

Short tille.

Definitions.

"Canmis·
sioner"

"Court"

"Notice of
A~r"

".'riooJlil'
Ordinances "

"Tax
Authority"

"this Ordi·
nance'''.
••the provi-
sions of this
OrdinarKe"

, '. ' ,.. ,

, ~..
ij,------~--

, ,
, t ' '

. ~.

consent of the I~gislati\'e Connell so far as the pro-
visions hereof relate to the Colony and to the Southern
Provinces of the Protectorate, as follows:-

1. This Ordinnnr-a may be cited as the Income
Tax (Supplementary) Ordinance, 1939 and shall a}lply
to Nigeria.

2. Definitions:-
•• Commissioner" means a Commissioner of Income

Tax appointed under fhe provisions of this
OnliwuH'e aud iueludes any ofher pC J1'\O II
authorised in writing hy him fo exercise the powers
atnl perform fhe duties conferred or imposed upon
a Commissioner by this Ordinance;

" Conrt " means the High Court and a Judge of the
Supreme Court;

•• Notice of Assessment" means a notification made
by a Commissioner under section 7;

UIO expression "Principal Ordinances" means fhe
Non-Natives Income Tax (Protectorate) Ordinance,
1931 and the Colony Taxation Ordinance, 1937;

••Tax" unless the contrary intention appear means
the supplementary income tax imposed by this
Ordinance;

:, Tax Authority" means Tax Authority as defined
by section 2 'of the Colony Taxation Ordinance,

~ 1937;
" tax-payer" means each adult non-native and each

adult male native;
the expressions "this Ordinance" or H the pro-

.\TisioIlS of this Ordinance" include, unless tho
contrary intention appear, the provisions of thc
Colony Taxation Ordinance, 1937 as set out ami
modified in the Second Schedule;
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••year of assessment" means the year commencing ~t"

011 1st April. 1939 and ending on 31st ~farch, 1940.

: ....

3. There shall he levied and collected a tax in
accordance with the rates set out in the First Schedule
for'the vear of assessment assessed on the chargeable
income lor the year preceding the year of assessment of
any tax-payer whether such tax-payer is in or outside
Nigeria:

LnyofTu
onc~
able mroclW'.

Provided that there shall be deducted from the
chnrgeable income of any person chargeahle under this
section any part of such income in respee! of which if
is proved to the satisfaction of the Commissioner that
such person has pald tribute or fax under the Nath-e
Revenue Orrlinanr-e or the Native Direct Taxation
(Colony) Ordinance. 1937,

4. For the purposes of the levying and collection
of the tax imposed by this Ordinance there shall be
itl<'orporated with this Ordinance such provisions of
the Colony Taxation Ordinance, 1937 as are set out in
the first column of the Second Schedule with such
verbal alterations and other modifications not affecting
the substance as may be necessary to render them
applicable and in particular the said provisions as
incorporated in this Ordinnnr-n shall he modified in the
manner set forth ill the second column of the snifl
R('hedule.

Incorpora-
tiOIlof
provisions ofN~."fll
1937.

f<:.c

I
5. The officers appointed under section 3 of tho

~on-Nafh-es Income Tax (Protectorate) Ordinance.
W31 to he Commissioncrs of Income Tax aIHI the Tax
Authority RJWllhe PorllmiSoc;ionprsfor illn purpose ..s of
f his Ordinnnco.
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No. 28 of 1939 Income TlU (Supplementary).

jo'lUST SCllEnUJ.K

r, . Chargeable income or
l-XC(>e(j ing £200

Portion 01 chargeable income-
}o;x''t't'Cling.1'200 and not exceeding £400

£400"" " £700
£700",. " £1,000

.£1,000.... ..£8,000
,£3,000.." •• £4,000
£4,000

portion thf'reol not
Nil

" 1%
2%
a~:
4%

11%
12}%

••
••
"
••

J.:X,\WPU: O}"T.u }l.-\YABI.E ox .\ Clr.'Rm:uILE IXCO)lF. OF £1,1:)0.
l , For- Ule purpose 01 a~"mf'lIt ,Ih'i,l.. tile l'Ilatgf'ahll'JlIl'OIIl" into the following amounts:_

(,,) £200; (b) £200; (r)t300; (,1) £:lOtI; arn] (")£I;'U.
On (a), being £200 the tax is
,,(11) •• 1::'>00,at 1%, tLe tax IS

"k> " £300, at 2%, ••
., (d) •• .£300, at 3%, "
,,(e) " £150. at 4%, "

On the total cbargeable Income, being £1,150,Ule tax is

')•..

••

Xii
1.':!
£G
.{"H
t'H

"
•• "
" JJ

Sf;COXD
----------------------------- -ProYhiou 01 u.e Cob, TuatJoe Ordiaawe.

1t37 u.."OI'loor&W fa ~ 0nIia.aace. JlodiAtaUoes to be-de fa ~ J>I'Q,.i.•••••••
01the Cob, Tal&lq Ordiaaw.. 1m.------------

&x·tion 2 I
: Ddtle the de-.finition " ~'f':Ir of a.~•••_

I:1IE'nt ".~tion •• I'roT;11Q (I)
5

" 11J.t
15
)7

POT the 1Fords •• Tax AUUtorit.1"
6
ubdi/ule tbt' word •• CoUlIIl;s_aiol1er ".

"
""

POT tbe 1FOrd~ "Tax
'''hllilllie thf' lIrord
sionf'r ".

.\qthoritv ••
" ("ommi~

For the words •• Tln Auth()rit.1"
'''hlli/'''e the word II ("Ollllllis-aionf'r "
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REPORT
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A Bill entitled uAn Ordinance to regulate theLevying and Colleotion of a Sup~lementaryTax on Income's for the Finano~al Year
1939-40.u

,~ .

-------,._------§ -~

... , '" .• The short title of this Bill is the Income
Tax (S!lppl~entary) Qrdi nance J 19J9J and in my

opinion the assent of His ~ell~oy the Gpvernor
may properly be given thereto.

The fall in the estimated revenue of Nigeria
1939-40 and increas~ eXpendi-

2.
for the financial year
ture due to the outbreak of war has made i~ necessary
to impose supplemen~y taxation for the finanoial

19)9-40.
3. impose a supplementary

the 'First Schedule

This Ordinanoe will
income tax at the rates set out in
on the' incomes of all those in the Colony of Nigeria
who have already been' assessed for income tax under
the Colony Taxation Ord~ce, 1937,' for the, ~inan-
cial year: 1939-40 and on the in90mes of nOIl7Datives
in thePr6tectora~e of N~e~a who. have already been
assessed for income tax under the Hon-Natives Income

itO

r,
Tax (Protectorate) Ordinance, 1931, for the same
period.

4. For the purpose of levying and collecting
this tax the prOVisions of the Colony Taxation
Ordinance, 1937, set out in the first column of the
Second Schedule With the modifications set out in
the second column of the same Schedule, are incor- ------;- --

. (:
porated in this Ordinance by clause 4, and clause 5
makes the officers appointed COmmissioners of Income

!',. i , .
Tax under the Non-Natives Income Tax (Protectorate)
Ordinance, 1931, COLmUssioners of income tax under I,
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r : this Ordinance.
, ! Clause 0,. authorises the assessment of

this tax upon the:chargeable tax-income of
payer accepted or determined und~r the Colony

and under -the Non-
as

Taxation Ordinance, 19J7,
IIatives (Protectorate) 19J1.Income Tax Ordinance,
for the year commencing 1st April. 19J9.on

b. Clause -10 authorises payment of the tax
provision which does not existin instalments, a

in either 'of 'the other two Ordinances mentioned
herein.

,7· tryear'of'assessment"
oJeration of the

The definition of
in, clause 2 will limit the
Ordinance to the year ending on Jist-March,' 1940.

C.~·k> C;~
Acting AttorneY-Generaf.

At torney-General Is Chambers,
Lagos, Nigeria.

11th December, 19J9.

, J.
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