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Background :

Macomb County is one of 83 county units of government within the State of Michigan. It

is located in southeastern Michigan with Warren, Sterling Heights and Clinton Township being




other units of government within the County having substantial police departments. Macomb
County for statistical purposes is part of an area that is sometimes referred to as the Tri-County
Area constituting Oakland and Wayne Counties. At times this area is expanded to include
Genesee, Lapeer and Monroe Counties.

Each county in Michigan has a constitutional elected Sheriff. In Macomb County, the
Sheriff operates the department referred to as the Macomb County Sheriff Department. The
Department operates a detention facility, provides police services to the Macomb County Circuit
Court, operates road patrols in the County and contracts with the City of Mount Clemens and
Townships for police setrvices. Macomb County is the primary funding source of the Macomb
County Sheriff’s Department along with contract services for the City of Mount Clemens and
Townships plus grant funds. Though the figures varied in the record testimony, the Department
employs approximately 187 budgeted Deputy positions of which 185 are filled and 22 Police
Dispatchers plus two Dispatch Leaders. (Compare Exhibit 2 with Tr. 134-137).!

There are also, among other employees of the Sheriff’s Department, approximately 163
Correction Officers, 62 Command Officers and five Captains and Jail Administrators. The
Correction Officers are represented by the Macomb County Professional Deputy Sheriff’s
Association. The Command Officers and the Captains and Jail Administrators are represented by
the Police Officers Labor Council.

The Police Officers Association of Michigan represents the Deputies, Dispatchets and
Dispatcher Leaders in a 24/7 operation that includes the referenced Road Patrol, Detective

services, and services in Units such as MATS and a SWAT Unit,

Ve » refers to the transcript of the record in the Act 312 proceedings.
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The most recent Collective Bargaining Agreement between the County of Macomb and
the Police Officers Association of Michigan representing the bargaining unit consisting of the
Deputies, Dispatchers and Dispatcher Leaders covered the period January 1, 2005 through
December 31, 2007.2 The parties engaged in negotiating a successor contract including three
mediation sessions with a State appointed Mediator on February 27, April 27 and May 21, 2009,
respectively. Subsequently, Macomb County by its attorney filed a petition for Act 312 listing 34
issues that remained in dispute between the parties, though in fact the partics had reached
agreement on several issues. The parties selected Delegates and the Undersigned was appointed
Chairman. There was a pre-trial conducted on November 3, 2009 setting forth the procedure for
conducting the Act 312, Hearing dates were held on June 2, 14 and 17, 2010, respectively. Last
Best Offers were submitted and reached the Chairman on July 10, 2010. There were Panel
meetings held on June 23 and July 14, 2010. By agreement of the Panel and the parties,
amendments were permitted to the Last Best Offers. The final Panel meeting was the date of this
Opinion and Award.

The Issues

Attached to the County’s Petition for Act 312 were a list of 34 issues with the list

reading:

Duration

Wages 5% decrease

Health insurance (actives) - coverage

Health insurance (actives) - drug coverage and co-pays

Health insurance (actives) - for two County employees who are
married one insurance plan for both employees and dependents
6. Health insurance (actives) opt-out payment - eliminate if spouse

Al

2 The Unit consists of Deputies, Dispatch Leaders and Dispatchers. In this Opinion, there are times when
the Chairman will use just the term “Deputies™ but, in doing so, the Dispatcher Leaders and Dispatchers are meant to
be included in that term.
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7.

8.
9.

10.
11.

12.
13.
14.
15.
16.

17.
18.
19.
20.
21.
22.
23.
24,
25.
26.
21.

28.
29.

30.
31.

32.

33.
34,

has County healthcare coverage

Health insurance {actives) - eliminate BC/BS Traditional
coverage

Health insurance (actives) - employee contribution

Retiree health insurance- coverage

Retiree health insurance - eligibility

Retiree health insurance - future coverage the same as active
employees, including future negotiated changes

Retiree health insurance - drug coverage and co-pays

Retiree health insurance - spouse’s coverage

HMO health insurance (actives) - coverage

HMO health insurance (actives) - drug coverage and co-pays
HMO health insurance (actives) - for two County employees
who are married one insurance plan for both employees and
dependents

HMO health insurance (actives) opt-out payment - eliminate if
spouse has County healthcare coverage

Retiree HMO health insurance - future retirees’ coverage is the
same as active employees, including future negotiated changes
Retirement - overtime to be excluded from FAC

Retirement (Deputy) - New hires- revised multiplier
Retirement (Deputy) - Pension maximum - not to exceed 100%
of the employee's base salary at the time of retirement
Retirement (Deputy) - New hires- revised employee pension
contribution

Retirement (Deputy) - New hires- revised years in FAC
Retirement (Deputy) - New hires - revised retirement eligibility
Retirement (Dispatcher) - New hires- revised multiplier
Retirement (Dispatcher) - Pension maximum - not to exceed
100% of the employee's base salary at the time of retirement
Retirement (Dispatcher) - New hires- revised employee pension
confribution

Retirement (Dispatcher) - New hires- revised years in FAC
Retirement (Dispaicher) - New hires - revised retirement
eligibility

Longevity - eliminate for new hires after January 1, 2008
Longevity (actives) - cancellation of two years longevity
payments

Overtime pay and procedure - eliminate the option of
compensatory time

Annual Leave - change references to military leave

Tentative agreements to be added to be made part of award and
added to contract

As noted, the last issue was a statement rather than an issue, namely, “Tentative agreements to be

added to be made part of award and added to contract.”
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During the Act 312 proceedings, POAM set forth as its issues the following:

Duration

Wages

Retirement; Drop Plan

Sub Stations by Seniority
Increase of Vacation Slots

Dive Team; Pay Increase

Ability to cash out Sick Bank
Ability to cash out Vacation Bank
Two Person Patrol Units

bl BN b

However, during the hearings, POAM dropped the following issues:

Sub Stations by Seniority

Dive Team; Pay Increase

Ability to cash out Sick Bank
Ability to cash out Vacation Bank
Two Person Patrol Units

LN

Therefore, the Panel will issue no Awards as to those issues. The increase of vacation slots is an
issue as it relates to Dispatchers.
The Criteria
When the legislature enacted the provisions for binding arbitration in police and fire

disputes, namely, Act 312 of Public Acts of 1969, the legislature provided in Section 9 (MCLA
423.239) that Act 312 Panels are to consider the following criteria when fashioning opinions and
awards:

Where there is no agreement between the parties, or where there is an

agreement but the parties have begun negotiations or discussions

looking to a new agreement or amendment of the existing agreement,

and wage rates or other conditions of employment under the proposed

new or amended agreement are in dispute, the arbitration panel shall

base its findings, opinions and order upon the following factors, as

applicable.

(a) The lawful authority of the employer.

(b) Stipulations of the parties,




©

)

()

)

(&

(h)

The interests and welfare of the public and the financial ability
of the unit of governiment to meet those costs.

Comparison of the wages, hours and conditions of employment

of the employees involved in the arbitration proceeding with the
wages, hours and conditions of employment of other employees
performing similar services and with other employees gencrally.

® in public employment in comparable communities.
(ii) In private employment in comparable communities.

The average consumer prices for goods and services, commonly
known as the cost of living.

The overall compensation presently received by the employees
including direct wage compensation, vacations, holidays and
other excused time, insurance and pensions, medical and
hospitalization benefits, the continuity and stability of
employment, and all other benefits received.

Changes in any of the foregoing circumstances during the
pendency of the arbitration proceedings.

Such other factors, not confined to the foregoing, which are
normally or traditionally taken into consideration in the
determination of wages, hours and conditions of employment
through voluntary collective bargaining, mediation, fact finding,
arbitration or otherwise between the parties, in the public
service or in private employment.

Essentially, the Act 312 criteria address the cost of living, the financial ability of the

employer to fund the awards, and internal comparables as well as external comparables with

other similarly situated public and private employees. In other words, the economic realities of

the situation must be considered.

In addition to the enumerated criteria the Legislature, in setting forth Section 9(h),

incorporated criteria sometimes used by fact finders in making recommendations as to collective

bargaining agreements, which are not specifically enumerated in Section 9. This means that, in

addition to the enumerated Section 9 criteria, an Act 312 Arbitration Panel can utilize criteria
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used by fact finders.

Among the criteria utilized by fact finders are the bargaining history of the patties, both
past and current, as well as the “art of the possible,” namely, what is a possible settlement
between the parties recognizing the give-and-take of negotiations.

The Chairman described the “art of the possible™ in a previous 312 Opinion that he issued
in County of Lake and Command Officers Association of Michigan, MERC Case No. L02 H-
9004 (2004), where he wrote at page 4:

The “art of the possible” in concept means that if the parties were left to
their own devices and the public employees involved had the right to
strike, as a strike deadline loomed the parties would attempt to
compromise in order to avoid a disruption in public service and loss of
employee income. The concept is that, in compromising, the parties
would review their respective positions and attempt to reach a resolution
based on the art of the possible, as the art of the possible is the essence
of compromise,

In an earlier 312 opinion, this Chairman articulated the concept of the “art of the
possible” when he noted that the goal of an Act 312 Chairman is to effect the settlement the
parties would have reached if negotiations continued when the parties are confronted with the
realities of the situation for, in County of Ottawa Sheriff’s Department and Police Officers
Association of Michigan, MERC Case No. L96 H-6011 (1998), this Chairman observed:

A very distinguished arbitrator, Theodore St. Antoine of the University
of Michigan Law School, in two recent act 312 Arbitration proceedings,
pointed out that as to an Act 312 panel, to best preserve health, voluntary
collective bargaining, “the soundest approach for an outsider in
resolving union-employer disputes it so try to replicate the settlement the
parties themselves would have reached, had their negotiations been
successful.” See, e.g., County of Saginaw and Fraternal Order of
Police, MERC Case No. 190 B-0797 (1992); Macomb County
Prafessional Deputies Association and County of Macomb, MERC Case
No. E91 1-1674 (1992). This is, indeed, an appropriate consideration
and falls within the concept of Section 9(h).

In other words, the concept of the art of the possible is that, in compromising, the parties would
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review their respective positions and attempt to reach a resolution based on the art of the
possible, as the art of the possible is the essence of compromise.

There is no reason why the art of the possible, along with the consideration of other
critetia, should not be a driving force in arriving at the Awards that follow.

Tt also should be recognized that the particular circumstances may dictate that certain
criteria be emphasized more than other criteria,

The Michigan Supreme Court, in ruling on the constitutionality of Act 312 and its
application, in an opinion of Justice Williams in Detroif v Detroit Police Officers Association,

408 Mich 410 (1980) at 484, Justice Williams wrote:

We disagree with the city's contention. The fact that an arbitral
majority may not be persuaded by a party's evidence and argument as to
certain items does not mean that those arbitrators failed to give the
statutory factors that consideration required by law. The Legislature has
neither expressly nor implicitly evinced any intention in Act 312 that
each factor in § 9 be accorded equal weight. Instead, the Legislature has
made their treatment, where applicable, mandatory on the panel through
the use of the word "shall" in §§ 8 and 9. In effect then, the § 9 factors
provide a compulsory checklist to ensure that the arbitrators render an
award only after taking into consideration those factors deemed relevant
by the Legislature and codified in § 9. Since the § 9 factors are not
intrinsically weighted, they cannot of themselves provide the arbitrators
with an answer. It is the panel which must make the difficult decision
of determining which particular factors are more important in resolving
a contested issue under the singular facts of a case, although, of course,
all "applicable" factors must be considered. Our comment in Midland
Twp v State Boundary Comm, 401 Mich 641, 676; 259 NW2d 326
(1977), is here apposite.

"Merely because some criterfa were factually inapplicable or
were found by the commission to be of less importance than
other criteria does not mean that the commission ‘ignored’
relevant criteria. The commission may regard a particular
criterion to be of decisive importance outweighing all other
criteria."

In other words, though the Panel must consider all applicable factors, as Justice Williams

noted, the Panel can emphasize certain criteria over others in resolving contested issues.
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The criteria are there to be followed. External comparables ate to be considered, as is the
cost of living. But there are two dominant criteria that are applicable in this situation. There is
the financial ability of Macomb County, patticularly the financial realities facing the County,
Southeastern Michigan and, for that matter, the State of Michigan. In addition, the unions
representing other employees in Macomb County, including Sheriff Department employees,
recognizing the County’s financial difficulties, have arrived at certain agreements which cannot
be overlooked in applying the internal comparable criteria. When the criteria are considered
along with the economic realities facing Macomb County as portrayed in its agreements with the
other internal bargaining units, then the path to the Awards in this matter, combined with the art

of the possible, become clear.

The External Comparables

County Exhibit 10 sets forth the partics’ dispute as to the external comparables to be
used, namely:

County Proposed Comparables

Genesee County
Lapeer County
Livingston County
Monroe County
Oakland County
Saginaw County
St. Clair County
Washtenaw County

Union Proposed Comparables

Clinton Township
Oakland County
St. Clair County
Sterling Heights
Washtenaw County

As noted, the County and POAM disagree as to the inclusion of Genesee, Lapeer, Livingston,
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Monroe and Saginaw Counties as well as Clinion Township and Sterling Heights. The County
did present a number of Exhibits which its Advocate argued supported the proposition that
Clinton Township and Sterling Heights should not be comparables primarily because they were
not County units of government allegedly not having the same funding sources as county units of
government, The County also presented evidence in support of its belief that Lapeer, Livingston,
Monroe, Genesee and Saginaw Counties should also be included in the comparables. The
Chairman will not add to the volume of this Opinion in doing a detailed analysis on the issue of
external comparables for one cardinal reason. Concurrently with this Act 312, the County was
engaged in an Act 312 involving the Police Officers Labor Council and the Command Officers
Unit in MERC Act 312 Case No. D09 H-0878 with Karen Bush Schneider as Panel Chairperson.

On June 4, 2010, two days afler the first hearing in this matter, Chairperson Schneider
issued an Interim Arbitration Award on the issue of external comparability and concluded that as
to the disputed comparables all should be included except Lapeer County. In doing so,
Chairperson Schneider relied on the Act 312 Opinion issued by Chairman Ammeson between
POAM and the County involving the Deputies Unit on January 17, 2007 in MERC Act 312 Case
No. D04 I-1217 whete he did include Genesee, Livingston, Monroe and Saginaw Counties as
well as Stetling Heights and Clinton Township, but not Lapeer County. Noting “the proximity in
time of the most recent arbitrable designation of comparables,” Chairperson Schneider followed
Chairman Ammeson’s lead in including Genesee, Livingston, Monroe and Saginaw Counties as
well as Sterling Heights and Clinton Township, but did not include Lapeer County.

To not follow the Ammeson/Schneider conclusions as to comparables would amount to

forum shopping which should not be a factor in an Act 312 proceeding when there is such recent
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decisions selecting the comparables. Thus, this Chairman will follow the Ammeson/Schneider
precedent and include all the disputed comparables except Lapeer County.

There is another reason that there is no need to even consider following the precedent at
this time. As pointed out by Justice Williams in Cify of Detroit v DPOA4, though all §9 factors
are to be considered, in a given situation there could be dominant factors. The dominant factors,
as will be pointed out here, will be the internal comparables when compared with the County’s
financial situation which suggests that the external comparables are not in this situation a
dominant factor.

Macomb County’s Financial Situation

Financial ability is a §9 factor for obvious reasons. The financial ability of the employer
can be a factor in reaching an agreement. It comes as no surprise that the current recessionary
trend in the United States has particularly been felt in Southeastern Michigan where Macomb
County is located because of the impact of the automobile industry, among other factors.

About 72% of the revenue of Macomb County comes from real and personal property tax.
Including real and personal property, the total taxable value as of December 31, 2009 in Macomb
County was $31 billion, of which two-thirds came from residential real property, namely, almost
$22 billion. Of the compared counties and Sterling Heights and Clinton Township, only Oakland
County at $62 billion had a higher property taxable value with the next comparable being
Washtenaw at $15 billion,

Tn terms of the projected property tax declines, Macomb in 2010 had a 10.18% p1'ojected
decline, for 2011 a 13% decline projection, and for 2012 a 10% decline projection. Oakland at

13% and St. Clair and Lapeer Counties at 11% for 2010 had higher decline projections. Clinton
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Township and Sterling Heights for 2010 were in the 10% (Clinton Township) and 10.20%
(Sterling Heights) range. However, nonc of the comparables projected the property decline of
13% that Macomb County projected for 2011 and those who projected a property decline for
2012 were no where near Macomb County’s 10% projected property decline for 2012.

In 2006, tax appeals were taken on 300 parcels of property in Macomb County. In 2009,
tax appeals have been taken on 2,523 parcels — double the number of tax appeals in 2008. The
total tax revenue under appeal in 2009 is $2,220,000 as compared to $262,500 in 2002.

Tn 2001, there were 706 scheduled property foreclosure sales in Macomb County. By
2009, the number of property foreclosure sales in Macomb County had gone up to 2,247.

In 2002, based upon the cost of living index, the assessor could increase taxable value by
3.2%. By 2010, the assessor could only increase taxable value by 0.3%. The ratio of taxable
value to SEV in Macomb County was 87.73% in 2008, topped only by Sterling Heights, Clinton
Township and Saginaw County. This ratio by 2009 in Macomb County increased to 93.06%.

These economic factors have had an adverse effect on the County’s finances. These
factors were beyond the County’s conirol.

In addition, the County’s State revenue sharing payments have been constantly reduced.
In 2002, the County received $14,500,000 in State shared revenue. In 2003, this amount was
reduced to $12,833,000. Beginning in 2004, the State shared revenue was eliminated by the
State Legislature effective September 20, 2004 and replaced with the County “revenue sharing
reserve fund” which is a fund created by advancing the County tax coliection from December to
July. In 2006, this reserve fund for Macomb County reached $77,800,000, permitting the County

in that year to draw $14,500,000 from the fund. The County continued to draw from that fund.
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Tn 2007, the County drew $15,000,000; in 2008, $15.4 million; in 2009, $16.5 million; in 2010,
the estimate draw is $16 million. In the meantime, the revenue sharing reserve fund has gone
down so that the estimate revenue sharing reserve fund for 2010 is $20,949,000. For 2011, itis
$5,000,000.

What this means is that the County can no longer rely on State revenue sharing payments
whether the payments come from the State or from the revenue sharing reserve fund. The State
has its own financial woes, causing State shared revenue to be cut back, The fund balance
sharing reserve fund as to Macomb County has drastically been reduced to the point where by
2012 it will be non-existent.

The impact of the above described declining economic indicators on the County’s
statement of revenue, expenditures and changes in fund balances can be observed by noting that
in 1999 the County’s revenues exceeded expenditures by $7 miilion. This amount was added to
the fund balance equity to increase it to $39.1 million when the total County expenditures were
$96 million with $36.3 million for public safety, i.e., the Sheriff’s Department. From 2000
through 2003, revenues exceeded expenses causing addition to the fund balance whereby the
fund balance was $65.5 million. Beginning with the fiscal year 2004, the County began running
annual deficits so that by 2008 the annual deficit was $7.3 million with the high being in 2005 of
$9.1 million. By 2008, the fund balance had dropped to $32.5 million.

The record also reveals that in 2007 the total expenses were $155.3 million; in 2008,
$154 million. The expenses for Public Safety in each of those years (2007, 2008) was $63.9
million. The significance of these figures is that the expenditures of the County in the 1{} year

period had increased about 62%. Public Safety had increased about 56%. The increase in costs
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in the Sheriff’s Department represented the highest increase in cost of expenditures among
legislative, judicial, general government, health and welfare. The only area that was higher was
an approximate 100% increase in “other” from $2.4 million to $5.2 million which accounts for
the overall 62% increase.

Tn 2003, the fund balance of Macomb County as a percentage of budget was 16.6%. By
2008, the fund balance had dropped to 6.6% or approximately $32.5 million. With the possible
exception in 2007, this is the lowest percentage of fund balance that the County has expetienced
in the last ten years. It is the fund balance that brings into question the County’s financial
liquidity.

The above factors illustrate a declining ability to pay and a downward spiral of Macomb
County’s economic capabilities. This fact was recognized by Moody’s Investors Service when
on December 4, 2009 Moody’s downgraded its ratings of the County’s outstanding debt to Aal
from Aaa. In doing so, the email of December 5, 2009 from Moody’s explained its rationale for

the downgrade in part as follows:

MOODY'S DOWNGRADES TO Aal FROM Aaa RATING ON
MACOMB COUNTY'S (M) GOLT RATED DEBT; ASSIGNS
NEGATIVE OUTLOOK

$178 MILLION OF GOLT DEBT AFFECTED

Macomb (County of) Ml
County
Michigan

NEW YORK, December 4,2009 Moody's Investors Service has
downgraded the rating to Aal from Aaa on $178 million of outstanding
debt secured by Macomb County's general obligation limited tax pledge,
including debt issued by the Macomb County Building Authority.
Concurrently, Moody's has assigned a negative outlook. The Aal rating
reflects the county's declining yet still satisfactory reserve levels;
substantial tax base experiencing some pressure; and manageable debt
profile. The negative outlook reflects Moody's belief that the county's
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economic profile has weakened over time relative to other highly

rated counties with continued economic challenges likely. Additionally,
the negative outlook reflects the county's persistent structural imbalance
primarily attributed to revenue shortfalls and a lack of significant
expenditure controls in the recent past, leading to steady declines in the
county's once ample (yet still moderate) operating reserves.

CONTINUED DRAWS ON RESERVES ADDS PRESSURE TO
OPERATIONS; SIZABLE ALTERNATE LIQUIDITY PROVIDES
SOME FINANCIAL FLEXIBILITY

Moody's expects the county's financial position to remain satisfactory in
the near-term, despite recent General fund deficits given the flexibility
provided by sizable alternate liquidity. Following operating deficits in
fiscal 2004 through fiscal 2008, the county's General Fund balance
decreased to $32.4 million (15.3% of General Fund revenues) at the end
of fiscal 2008. This compares to a healthier $65.5 million in General
Fund balance, 37% of revenues. in fiscal 2003, Declining state aid
revenues, the challenged regional economy and lack of considerable
expenditure cuts were primary factors that drove these results. With
significant expenditure controls in place and additional property tax
revenues of approximately $11 million from the increase in the county's
property tax millage to its legal limit, county officials expect to record at
least a $2.5 million General Fund operating surplus at the end of fiscal
2009. Officials have recently passed a balanced budget for fiscal 201 0
and have also committed to balancing operating budgets in fiscal 2011.
Going forward, Moody's expects financial operations to maintain
structural balance, consistent with the high grade rating.

Additional financial flexibility is provided by approximately $91.4
million in unrestricted assets in the Delinquent Tax Revolving Fund
(DTR¥F). Macomb County's DTRF is self-supporting in that available
liquidity is sufficient to annually reimburse undetlying jurisdictions for
delinquent property taxes, thereby eliminating the need for delinquent
tax note borrowings, typical of other Michigan counties. Although the
Delinquent Tax Revolving Fund reserves may offset operational
challenges and is a considerable credit asset to the county's financial
position, given the primary purpose of the fund, it could be exposed to
draws on reserve in the event of sustained regional economic slowdown.
Historically, Moody's as viewed the large reserves as a key mitigating
factor to a more economically vulnerable region. However, the
county's combined General Fun balance and unrestricted net asset
DTRE balance has declined from $151 mitlion in fiscal 2003 (85% of
revenues) to $127 miilion in fiscal 2008 (60% of revenues). While
Moody's believes that existing liquidity remains satisfactory, continued
reductions of liquidity could lead to future credit pressure.

Effective October 1, 2004, the State of Michigan temporarily suspended
15




revenue sharing payments to counties. At the same time, to offset the
impact of the loss of this revenue stream, the state called for the county's
property tax levy to be shifted in phases from December to July over
three years under a schedule that calls for the establishment ofa
Revenue Sharing Reserve Fund (RSRF). In the new RSRF certain
portions of the levy were deposited and managed by the county, which
accesses this fund in an amount equal to what it would have received in
2004 plus an inflationary adjustment for operations. At this time, the
county anticipates this fund will be depleted in 2011, after which time
the state is statutorily required to reinstate revenue sharing payments.
While all counties have been working through the nuances of
implementing this change, Mood s does not expect that this will impact
Macomb County in a material way in the very short-term. Budgetary
pressures at the state level in the mid term however, could negatively
impact revenues and therefore the financial flexibility of the county
moving forward.

AUTOMOTIVE SECTOR RETRACTION CONTINUES AND
SERVICE SECTOR GROWS MODESTLY

The county's proximity to employment centers of Oakland County
(rated Aaa/stable outlook) and Wayne County (Baal/negative outlook)
as well as major arterial highways, and relatively affordable housing,
continue to make it an attractive location. Macomb County’s top
taxpayers include Chrysler Corporation (ratings withdrawn), General
Motors Corporation (raiings withdrawn), Ford Motor Company (senior
unsecured rated Caal/stable outlook). Combined these companies
employ over 35,000 people in the county and comprise a modest 2.8%
of the county's taxable valuation. Although employment opportunities
are somewhat concentrated in the automotive sector, growth in service
sector jobs has served to provide some balance as medical systems and
midsized technology and advance manufacturing firms invest
throughout the county, Wealth indices are above average and population
continues to expand, as the county's residents increased nearly 5.4%
between 2000 and 2008.

Despite relative diversity in the economic base, ongoing challenges
remain as the regional economy adapts to the persistent challenges in
the automotive manufacturing sector and slowing in residential and
commeicial development. The county's full valuation is substantial at
$73 billion. In 2008, the county recorded its first drop in valuation of
approximately 3% mainly due to the decline in property valuations
currently being experienced throughout the region. Officials expect to
report additional declines of between 10% and 13% through 2012 as the
prolonged economic slow-down forces market valuations, particularly
residential housing prices, to fall further, Unemployment throughout
the county continues to climb (18.1 % in September 2009) and is
expected to remain elevated through the near term.
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MANAGEABLE DEBT LEVELS WITH MODEST FUTURE
BORROWING

Moody's expects the county's debt burden, at 3.4%, to remain
manageable, given average principal amortization, and moderate future
borrowing needs. Direct debt burden is very modest at 0.1%, since
about 70% of the county's outstanding debt is issued on behalf of and
paid by underlying jurisdictions. While some development within the
county will likely increase the debt of overlapping jurisdictions, debt
burden should remain manageable given the already substantial size of
the county’s tax base. The county's does not plan to issue any new direct
debt in the immediate future however officials do expect to continue fo
issue debt on behalf of underlying municipalities over the long term.

OUTLOOK:

The negative outlook reflects Moody’s belief that the county's economic
profile has weakened over time relative to other highly rated counties
with continued economic challenges likely. Additionally, the negative
outlook reflects the county's persistent structural imbalance primarily
attributed to revenue shortfalls and a lack of significant expenditure
controls in the recent past, leading to steady declines in the county's
once ample (yet still moderate) operating reserves.

What could lead to a rating upgrade or revision of outlook to stable from
negative:

-Improvement in regional economic trends, including tax base, job
growth, and unemployment indictors.

JIndication that improvements in the general economy will resuit in
alleviation of operating pressures of county operations, including
improved revenue streams and no marked increase in expenditure
pressures,

_Restoration of balanced or surplus General Fund operations with
limited reliance upon non-recurring revenue enhancements or
expenditure reductions.

What could lead to a rating downgrade:

- Continued structural imbalance resulting from negative budget
variances yielding further declines in General Fund reserve levels.

Further economic deterioration, resulting in continued stagnation of
major revenue streams and increasing pressures on county operations.

KEY STATISTICS:
17




2000 population: 788,149

Change in population (1990-2000): 9.9%

2008 Full valuation: $72.8 billion

Full value per capita: $87.650

Unemployment, 2/08: 8.0% (state 7.9%; national 5.2%)
Overall debt burden: 3.4%

The Moody’s downgtade does recognize that the County still has liquidity noting that the
fund balance still represents “satisfactory reserve levels.” Nevertheless, this outlook notes “that
the County’s economic profile has weakened over time.” Moody’s also noted, at least as of
February 2008, that Macomb County had a higher unemployment rate than even the State of
Michigan.

The bottom line is that the Panel is faced with a county that is located in Southeastern
Michigan that is plagued with economic factors that have caused a national rating agency to
conclude as of December 4, 2009 thaf its economic profile has weakened which affects the
County’s ability to fund the cost of operations, including the cost reflected in collective
bargaining agreements.

The County, recognizing that deficits were beginning to build in 2005, proceeded to take
steps to address its weakening financial situation. With its 22 non-Sheriff employee bargaining
units, the County negotiated labor contracts that provided for no wage increases, changes in
health care, eliminating longevity for two successive years, and provided for six so-called
“docked” days for two successive years.” These contracts cover the period from January 1, 2007
to December 31, 2010. Subsequently, the County negotiated a similar type contract with the

Macomb County Professional Deputy Sheriff Association covering the Correction Officers and

3 The Chairman has used the term “docked days” as a generic term. Some of the contracts provided that
the six days of no pay involved a combination of reduction in holidays and days off without pay. The combination
varied from contract to contract. But, in the end, there were six days without pay. The only groups that did not take
docked days, the Juvenile Justice Center and the Correction Officers, took corresponding pay reductions.
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with the Captains and Jail Administrators. This approach reduced the County’s expenditures by
approximately $10 million. The Board of Commissioners increased the tax rate to its Headlee
maximum. In doing so, an additional $11 million in revenue for 2009 was generated. The Board
of Commissioners obtained another $15 million in reduced costs by department budget cuts
through layoffs, eliminating vacant positions and eliminating programs. In addition, the budget
for 2009 provided for a contribution from the County to the Martha T. Berry Facility which, as it
turned out, required a $3 million contribution less than what had been projected. (Tr. 76-79).

In regard to the budgeted positions, the Sheriff’s Department expetienced no layoffs
though from 2006 to 2010 there are 21 less Sheriff’s Department employees for a drop of 4.3%.
This is the lowest drop of any department, division or unit within Macomb County. The only
exception is the Circuit Court which did have an increase of two persons and positions at the 4om
District Court where there was no change in personnel as well as the budget kept the one person
in Family Counseling and the four persons in Risk Management and Safety.

Even with the constraints and efforts put forward by the bargaining units in the County,
there is still a concern about the County’s weakening financial ability. And, if the County had
not taken the steps outlined above by cutting expenses by approximately $36 million, the County
would have continued operating in a deficit position, causing the fund balance for 2009 and 2010
to be substantially below $32.5 million that was the fund balance in 2008 which could have had
the effect of the County having no liquidity, thereby affecting its ability to meet current expenses.

Two points should be observed. Until this point in time, this bargaining unit — the Sheriff
Deputies — have not made any changes to contributing to reducing labor costs to assist the

County in addressing the County’s economic concerns except there has been no pay increase
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since 2007. In addition, the Sheriff’s Department has suffered no layoffs and, as noted, with
certain exceptions has the lowest reduction in personnel.
Special Circumstances

Section 9(h) of Act 312 recognizes that there are other circumstances that may be
considered other than the enumerated criteria. There is a unique circumstance that at least
tangentially should be acknowledged. The voters of Macomb County have voted to have a
County Executive form of government. The voters have also modified the size of the County
Board of Commissioners.

The Chairman is advised that this change of government will take place on Januvary i,
2011; that the election for Commissioners and the County Executive are taking place in the
August 3, 2010 primary and the subsequent November 2, 2010 general election. This governing
structure chang could lead to the consolidation of the guidelines and restraints that may be
necessary in order to address the issues raised by the Moody’s rating agency. This change may
also set the foundation, from an economic standpoint, for more flexible negotiations in the future
once the County has been able to address its economic issues. This is not to say that the present
Commissioners have not done their very best. All evidence is that they have done so.

But, with the growing urbanization of Macomb County and the financial pressures on the
County, it seems to some extent there needs to be a period of permitting the new governmental
structure the opportunity to stabilize the economics of operating the County so that future
negotiations are on a sound economic footing benefitting both the County and its employees.
This factor may be enough reason to encourage the Chairman to take heed in what has occurred

with the County’s finances coupled with the internal comparables to be discussed in the next
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segments of this Opinion.
The Internal Comparables

Representing the Deputies-Dispatchers, the bargaining unit at issue in this 312 expired on
December 31, 2007. There has not been an economic settlement since that fime.

The County employs approximately 1,981 employees in its various departments, divisions
and units, including the Courts. These employees are in 26 separate bargaining units represented
by unions including the Macomb County Professional Deputies Sheriff’s Association, Teamsters
Local 214, AFSCME Local 411, two UAW Locals, Local 547 of the International Union of
Operating Engineers, the Building Trades Association, the Michigan Nurses Association, the
Police Officers Labor Council, the TPOAM, as well as the Police Officers Association of
Michigan. Within the Sheriff’s Department there are four bargaining units. The Macomb
County Professional Deputy Sheriff’s Association represents the Correction Officers. The Police
Officers Labor Council represents the Command Officers consisting of about 62 persons and the
Captains and Jail Administrators representing five persons. The POAM represents the Deputies
and Dispatchers.

When the 312 hearings began on June 2, 2010, all but two of the bargaining units had
collective bargaining agreements with settlements through December 31, 2010. Within the
Sheriff’s Department the Macomb County Professional Deputy Sheriff’s Association,
representing the Correction Officers, did settle before the hearings began in this matter, as did the
Captains and Jail Administrators. The Captains and Jail Administrators® contract actually goes
until December 31, 2011.

The Police Officers Labor Council represents the Command Officers. The Command
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Officers’ contract expired on December 31, 2009. The Command Officers were inan Act 312
proceeding with Karen Schneider Bush as Chairperson. Hearings in that proceeding were set to
begin after the hearings of this Panel. After the hearings in this matter were closed and while the
Panel was in deliberations and before this Opinion was written, the Command Officers
negotiated and ratified a collective bargaining agreement without an Act 312 opinion and award
effective January 1, 2010 to December 31, 2012.

Subsequently, on August 2, 2010, the attorney for the County moved to reopen the record
to include the Command Officers’ 2010-2012 contract which had been ratified by the Command
Officers. With the Union Delegate dissenting, the majority of the Panel granted the motion to
reopen the record and receive a copy of the Command Officers’ contract for consideration as one
of the internall comparables.

Tn summary, as of June 2, 2009, all but three of the 26 bargaining units had economic
settlements through December 31, 2010. The Captains and Jail Administrators reached an
agreement going through December 31, 2011. The Police Officers Labor Council agreement for
the Command Officers that was subsequently reached goes through December 31, 2012.

‘With the exception of the Juvenile Justice Center, all non-Sheriff Department bargaining
units in the County accepted a wage freeze for three years, the elimination of longevity for two
years, the docking of six days for two years, and a redesigned health insurance plan. There were
also retirement changes. The POAM did negotiate an exception for the Juvenile Justicc Center
as to the above pattern.

There was no wage increase for 2008. In 2009, there was a 3.5% reduction in base salary

only (effective May 2, 2009 - December 31, 2009). In 2010, there was a 2.3% reduction in base
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salary only (effective January 1, 2010 - December 31, 2010). In 2009 and 2010 the Juvenile
Justice Center employees had their longevity payment cancelled. There was a benefit plan design
change in health care in 2009 as with the other bargaining units as well as the retirement changes.
However, the Juvenile Justice Center employees did not give up six days in 2009 and 2010.
Apparently the reduction in base salasies referenced for each of those two years were in lieu of
the docked days.

The Correction Officers are not subject to an Act 312. However, a Petition for Fact
Finding was filed and an MERC Case No. D09 D-420 between the County of Macomb and
Macomb County Professional Deputy Sheriff’s Association, representing the Correction Officers,
Fact Finder Joseph P, Girolamo issued a Fact Finding Report and Recommendations on February
20,2010. Subsequently, the County and the Macomb County Professional Deputy Sheriff’s
Association negotiated an agreement that provided for no wage increase for 2008, 2009 and a
7.4% reduction in total compensation (effective May 1, 2010 - December 31, 2010), a
cancellation of longevity payment for 2010, a reduction of holiday pay benefits in 2010 by six
days and a health care benefit plan design change. Instead, they agreed to the aforementioned
7 4% yeduction in total compensation. The Correction Officers” contract was ratified on April
29, 2010.

The POLC on behalf of the Captains, Chief of Staff and Jail Administrator negotiated a
two year contract for 2010-2011 which provided for no wage increases for each of the fwo years,
a cancellation of longevity payments for each of the two yeats, three docked days of choice and
reduced holiday pay by three days per calendar year for both 2010 and 2011, and a change in the

medical/hospitalization plan. There was also the elimination of compensatory time. In addition,
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there was the following changes as to the pension plan, namely:

The Employer will provide fully paid Blue Cross/Blue Shield Preferred
Provider Organization (PPO) coverage or its substantial equivalence, to
the employee and the employee’s spouse, after twenty-five (25) years of
actual service with the Employer.

An employee promoted or hired into this bargaining unit may apply for
voluntary retirement after completing twenty-five (25) years of service
with the County regardless of age or upon completing fifteen (15) years
of service with the County and attaining age sixty (60).

The POLC on behalf of the Command Officers settled their contract which expired on
December 31, 2009 with no wage increases for 2010, 2011 and 2012. The contract runs from
January 1, 2010 to December 31, 2012. The contract provides for no longevity payments for
cach of those three years, one day docked and five day holiday pay reduction for 2010, three days
docked and three days holiday pay reduction each year for 2011 and 2012, The Command
Officers’ contract provides for a Tier Il health care, a change in retirement vesting, the
modification of their DROP Plan and the elimination of compensatory time.

It is clear that the other 25 bargaining units, including two units that were eligible for Act
312 with one that was actually in Act 312 (the Command Officers) engaged in what could be
called concessionary bargaining due to the County’s financial situation.

What must be understood is that this pattern of negotiations was part of the overall
strategy of the County to stabilize the County’s cconomic situation which involved a three-prong
approach — voted tax increases, a reduction in the work force, curtaining expenses and reducing
labor costs. These internal comparables, along with the County’s economic situation, are indeed
most persuasive. The Sheriff Deputies for the most part have not established that they should be
treated differently. There are no special circumstances as to the Deputies as a general

proposition.
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With the exception of the historical fact that Clinton Township and Sterling Heights
officers have been paid higher than Macomb County, the only other comparable in terms of base
salary for a 13 year employee that is higher than Macomb County, at least as of 2007, was
Oakland County. In terms of total compensation including longevity, shift premium, holiday pay
and other benefits, the same phenomena exists for Macomb County. It is true that with the
concessions that have been bargained with the other unions, if extended to the Sheriff Deputies,
this comparable with the external comparables may not hold if the external comparables continue
to give wage increases which, of course, depends on their own situation. But, then, as pointed
out, there is the factor of the economic conditions of Macomb County which cannot be
overlooked and the fact that all of the bargaining units in the County have recognized this fact in
their negotiations.

The Other Criteria

Cost of lving is a criteria. However, in the economic times facing the nation and
particularly Southeastern Michigan, the cost of living is not a persuasive criteria. There is no
longer inflation. The economy in terms of prices is flat. And even Macomb County assessors
cannot take advantage of the cost of living in increasing the assessments because the cost of
living has moderated.

The fact is with the economic difficult times in general and Macomb County’s economic
situation in particular plus the internal comparables, the cost of living is not a persuasive factor in
these circumstances.

As already indicated, the factors that are most persuasive are the County’s economic

situation plus the internal comparables. In addition, because of the situation in Macomb County
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and the facts as just mentioned, this is a case where the art of the possible is a consideration.

Twenty six bargaining units have 1'eache\:d agreement, albeit one experiencing fact finding
and the other was in the 312 process. Nevertheless, they did reach agreements. This suggests
that, although it has been a difficult road for the parties, if left to their own devices and faced
with the consequences of not reaching an agreement, the parties would have engaged in
compromise or the art of the possible. There comes a point where compromise becomes
essential. An Act 312 Panel should attempt under the art of the possible criteria to predict this
point, as will this Chairman in this case.

With the discussion of the criteria and its application to these facts, the Chairman now
turns to the issues that are in dispute and the parties’ Last Best Offers.

Duration

The Deputies’ contract expired by its terms on December 31, 2007. As a three year
contract, the successor Agreement would expire on December 31, 2010 which is about four
months away. The Deputies seem to recognize that in order to address some of the issues here
that the contract should be extended to December 31, 2011 as both parties in their Last Best
Offer proposed a termination of the contract at issue to December 31, 2011.

This approach is appropriate as such a termination date protects the interests of both
parties in this matter. There is a precedent for such an extension in the Sheriff’s Department.
The Captains and Jail Administrators’ contract goes until December 31, 2011. The recently
negotiated POLC contract for the Command Officers expires on December 31, 2012. For this

reason, the unanimous Panel will provide that the contract expires on December 31, 2011.
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Health Care (Hospitalization and Medical Insurance

Ten of the 16 issues that the County listed in the Petition for Act 312 pertained to health
insurance for active employees. Six pertained to health insurance for retirees. As the Chairman
has already noted, the County did embark on a plan to stabilize its economic condition. As part
of this plan, the County has reviewed the cost of premiums of employee sponsored family health
coverage and the availability of plans that will offer some cost constraints.

From 1997 through 2008, with some minor exceptions, the average annual premiums of
family health coverage between Sheriff and general employees were the same. In 1997, the
average was $5,880 per annum. By 2008, the cost was $15, 864 per annum. Asa result of
negotiations with the non-Sheriff Department employees, the County was able to negotiate what
was called a Tier I or Tier II plan that resulted in an average premium for general employees of
$13,044 per annum versus $15,864 for Sheriff Department employees. What the County has
done is offer a health care plan with some changes in co-pays and drug co-pays that are
consistent with what other County employees are paying and has eliminated the Traditional Blue
Cross plan in favor of a PPO. Much to the credit of the POAM, the Union has recognized the
County’s needs to make health care insurance more cost effective as evidenced by this bargaining
history which includes the adoption of the Tier II by the Correction Officers, the Captains, the
Jail Administrators and the Command Officers.

The actual dispute between the parties centered on a provision as to retirees and employee
previous contribution, namely, that retirees would receive the health insurance as active
employees under all plans.

As matters turned out, the Last Best Offer as to health insurance benefits presented by
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both POAM and the County are identical. The County proposed a Title Il heaith insurance
benefit program. The Union proposed as its Last Best Offer the same Title Il health insurance
benefits less the reference to retirees receiving the health insurance as active under all plans. The
County’s proposal also did not contain such a provision,

Therefore, a unanimous Panel will award the Tier I health insurance benefit plan as
proposed by both parties which will become effective as soon as the County can implement same
after the date of the Award, The Award sets forth the details of the plan that the parties in their
Last Best Offers agreed to adopt and the Award speaks for itsell,

However, there are some highlights to be noted including the elimination, as already
mentioned, of Traditional Blue Cross/Blue Shield coverage and replacing same with a Preferred
Provider Organization (PPO) coverage or its substantial equivalent and Health Maintenance
Organization (HMO) or its substantial equivalent. The Award also provides that employees who
have a spouse employed with Macomb County will be entitled to one insurance plan for both
employees and all dependents.

Though the Chairman has highlighted some of the changes, the Chairman emphasized it
is the Award that controls.

In presenting its Last Best Offer as to health insurance, the County grouped its Offer
under Article 25, “Insurance Benefits,” and set forth what did not seem to be any change from the
expired contract in Article 25.A, the provision as fo life insurance. For consistency purposes, the
Chairman will include Article 25.A in the Award although it was not a contested issue and was
not covered in the Last Best Offer from POAM,

The County also in its Last Best Offer under insurance benefits had certain provisions
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concerning retiree health care insurance, namely, the reference to a provision providing that all
employees hired into the unit on or after March 1, 2007 would be provided Employer health
insurance for the employee and the employee’s spouse after 15 years of actual service with the
Employer. This provision was in the previous contract and the only change is to recognize the
March 1, 2007 date in the previous contract and to add that the coverage will be for Blue Cross/
Blue Shield PPO “or its substantial equivalence.” There was also a change that the County
proposed that for all employees hired or promoted into the bargaining unit on or after the
issuance of the Award, the Employer would provide PPO coverage or its substantial equivalence
to the employee and the employee’s spouse upon retirement only after 25 years of actual service
with the Employer and is eligible to receive benefits under the Macomb County Employees
Retirement Ordinance. This provision was not addressed in the Last Best Offer of the Union.

The Chairman agrees with these provisions as to retirees and since there was no Last Best
Offer from the Union on this point will adopt the County’s Last Best Offer on health care for
retirees. Because POAM did not present a Last Best Offer on the eligibility of retirees for health
cate as proposed by the County, the POAM Delegate is listed as concurring in this portion of the
Award. The Chairman believes that the provision for the 25 years of actual service is reasonable
and applies to employees new to the bargaining unit after the date of the Award. It is a provision
that is in the Captains’ contract as well as the Command Officers’ contract. The fact is that the
Last Best Offers both adopting Tier Il and the County’s Offer as to retirees represents the art of
the possible plus being consistent with the internal comparables.

In the end, the Tier I plan that were in the parties’ Last Best Offer are set forth in the

Award as part of a unanimous Award of the Panel. However, as to the vesting provision which
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was not part of POAM’s Last Best Offer, the Union Delegate will dissent. These Last Best

Offers as to Tier II represent the art of the possible plus the Awards are consistent with the

internal comparables. The Tier Il plan as adopted by the Panel is designed to provide health

insurance to the Deputies and have some cost containment in an area that has seen rising costs.
Wages

The Last Best Offer of POAM is that the wages for Deputies and Dispatchers not be
increased for January 1, 2008, January 1, 2009 and January 1, 2010. However, beginning
January 1, 2011, POAM’s Last Best Offer proposes a 1.50% increase for Deputies, Dispatcher
Leaders and Dispatchers.

The County proposes a wage freeze for each of the four years, namely, January 1, 2008,
January 1, 2009, January 1, 2010 and January 1, 2011. Exhibit 80 indicates since 1999 the
Deputies and Dispatchers have received the same percentage increase as have general County
employees through 2007. Thus, in 1999 for example, the POAM Deputies/Dispatchers received
a 3.25% increase as did the general County employees. In 2007, the POAM Deputies/
Dispatchers received a 2.5% increase, as did the general employees, In 2008, 2009 and 2010, the
general employees teceived no increases. Nor have the Correction Officers. The two contracts
that have been negotiated that go into 2011, the Captains and the Command Officers, both reveal
no increases for 2011,

Tt should be noted that the Captains also did not receive a wage increase for 2008 and
2009, meaning that with the recently negotiated contract the Captains will go four years without a
* wage increase. The Command Officers’ contract expired on December 31, 2009. The last two

years of that contract provided no wage increases. The recently negotiated contract is for three
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years, expiring on December 31, 2011 with no wage increases, meaning that the Command
Officers have gone five years without a wage increase.

Considering the County’s pattern of wage increases as described and the County’s current
economic conditions and the reaction by not providing wage increases for at least four years and
for two units in the Sheriff’s Department, the Chairman reluctantly believes that the internal
comparables and the history of bargaining within the County would lead to the conclusion that
there be a wage freeze for each of the four years of this Collective Bargaining Agreement. The
bargaining history of the other units leads to this conclusion. The County’s economic situation
currently would lead to this conclusion. In issuing such an Award, it is noted that the POAM
Delegate dissents.

Longevity

Article 27 of the parties’ 2004-2007 Agreement is entitled “Longevity” and reads in part:

L
B. All employees represented by the Union shall be entitled to
longevity compensation as hereinafter provided.
C. The basis of longevity compensation is as follows:
1. Employees who, on or before October 31* of any year,

have completed five (5) full years of continuous
employment shall be entitled to longevity
compensation, except as the following prorated formula
shall apply:

Employees who complete at least five (5) full years of
continuous employment during the months of
November and December, only, of any year, shall
receive a prorated share of longevity as follows:
& % K

3. The compensation used as the basis for the computation
of longevity shall be based on a rate of the employee’s
annual salary not exceeding $30,000 paid to such
employee as of October 31%, provided such employee is
qualified as to length of service as per paragraph C.1.,
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above.
* %k %k

4. The following schedule of payment shall apply:

Continuous Years Percent Used,

Step Of Service Not In Excess Of
1 5 through 9 2%

2 10 through 14 4%

3 15 through 19 6%

4 20 through 24 8%

5 25 and thereafter 10%

% %R

The Couniy’s Last Best Offer provides as follows: “Atrticle 27 Longevity shall be
amended by adding the following new Subsection H: H. Notwithstanding any other provision in
this article, the longevity payment for all eligible employees shall be cancelled and not paid for
calendar years 2010 and 2011. This subsection shall expire on December 31, 2011.”

POAM’s Last Best Offer is “For the contract years 2010 and 2011 only the base pay for
longevity computation will be reduced by $18,000.”

The County has made its proposal consistent with its agreement with other bargaining
units. In 25 of the 27 bargaining units the County has obtained a cancellation of longevity
payments for two consecutive years, namely, 2009 and 2010, In the MCPSA, the County
obtained a one year longevity cancellation in 2011. In 2009 the value of the longevity was rolled
into the 2010 reduction in total compensation. The Captains have agreed to a cancellation of
longevity payment for two years — 2010 and 2011. The Command in the recently negotiated
contract also agreed o three consecutive years of cancelled longevity payment.

The fact is all the bargaining units other than the Deputy/Dispatch Unit in the County

have foregone longevity payments for two consecutive years. This is not an elimination of
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Jongevity payments, but rather a cancellation for two years, With such overwhelming evidence
as to what has occurred within the County’s bargaining units, the Chairman is joined by the
County Delegate in adopting the County’s Last Best Offer as to longevity as not only do the
internal comparables support such a position, but given the art of the possible it would seem that

in the end the parties, as did other bargaining units, would reach such an agreement.

Reduction of Pay for Holidays

The Last Best Offer of the County provides for “reduction of pay for holidays (six
holidays not paid) in 2010 and reduction of pay for holidays (six holidays not paid) in 2011.”

POAM’s Last Best Offer is, “The number of paid holidays will remain as stated in this
article (referring to Article 16). However, for the years of 2010 and 2011 only the December
cash holiday pay will be reduced by four (4) holidays. Holiday benefits to be effective date of
Award.”

The referenced Article 16 reads in part:

A. Employees shall be entitled to holiday pay, compensated in
cash, for fifteen and one-half (15 1/2) holidays.* Payment in
cash is to be made in December of each year. If an employee
works part of the year or receives payment for any of the
enumerated holidays currently, compensation in cash shall be
adjusted accordingly. Payment shall be based on the salary
scale in effect on the date of payment.

The holidays included are:

New Year's Day

Martin Luther King Jr. Day Lincoln's Birthday
Washington's Birthday Memorial Day Independence Day
Labor Day

Columbus Day

* In those years which contain a General Election Day; General
Election Day occurs on the Tuesday following the first Monday
of November of even-numbered calendar years. In other years,
fourteen and one-half (14 1/2) days.
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Employees regularly scheduled to work any or all of the fifteen
and one-half (15 1/2) holidays will, in addition to holiday pay,
receive a holiday premium rate of time and one half (1 1/2) for
all regular hours worked. The holiday premium rate shall be
paid on not later than the end of the second pay period
following the pay period in which such holiday premium rate
was earned.

As Atticle 16 is structured, Sheriff Deputies and Dispatchers, including Dispatcher Leaders,
receive a lump sum cash payment in December of each year for 15 Y% holidays. In addition, if the
employee works a holiday, the employee will be paid a holiday premium rate of time and one-
half. The respective proposals for two years (2010 and 2011) reduce the number of holidays that
are paid in the lump sum payment in December of each year.

The County’s rationale for this approach is that the County, again as part of its economic
structuring, has obtained from all bargaining units, including the Correction Officers, Captains
and Command Officers, six docked days per year or their equivalent. With these internal
comparables, it is understandable why the Last Best Offer of the County is for the deduction of
six holidays in 2010 and in 2011, respectively, with the amounts to be deducted from the lump
sum payment. The County would still have 15 % holidays for those who work the holidays and
are entitled to time and one-half for those days worked. The six day reduction would be from the
lump sum payment due in December of 2010 and 2011.

POAM?’s Last Best Offer is a reduction of four holidays for 2010 and 2011, respectively,
with the understanding that for those who work the 15 % holidays would remain. The deductions
would come from the December lump sum holiday payments. What POAM is asking is to be
treated differently from other bargaining units. One of POAM’s arguments is that with the
elimination of longevity for two years the bargaining unit is giving up more pay than most of the

civilian units. POAM also argues that, being a 24/7 operation, its members still must work the
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holidays if assigned and the members do not obtain the benefit of having any additional days off,
even if unpaid. In other words, POAM argues that because of the 24/7 operation it does not have
the option of having days off as the civilian units and even the recently negotiated Command
Officers’ contract, Though this same argument can be made with the Correction Officers,
POAM does make a point for the Deputies and Dispatchers. This is of particular concern to the
Dispatchers who are having difficulty, as will be explained later, in choosing vacation time
because of the number of Dispatchers and the fact that Dispatch is a 24/7 operation.

The Chairman looked at the internal comparables. He considered the art of the possible.
Pursuant to Act 312 the parties made Last Best Offers. The Last Best Offers on the part of gither
party did not include days off, but rather a deduction from the Jump sum vacation pay. So, when
POAM argued that its members did not, in either of the two years involved, have the option
under the Last Best Offers to have days off, albeit without pay, this resonated with the Chairman.
Furthermore, in the case of the Deputies/Dispatchers, by a four day reduction from the lump sum
vacation pay means that with the Deputies/Dispatchers the County avoids any possible necessity
of backfilling the time off with overtime because this could well be the caseina 24/7 operation
where person power needs may require overtime because of absences. For these reasons, the
Chairman, joined by the Union Delegate, will opt for the Last Best Offer of POAM, namely, a
deduction from the lump sum holiday payment in December of four days for 2010 and the same
four day deduction from the fump sum payment due in December 2011.

In doing so, the Chairman also notes that with the elimination of longevity payments, at
Jeast there is an indication that the Deputies, af least as compared to some bargaining units, might

be giving up more than those units if the six day approach was adopted. The Union Delegate will
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join the Chairman to form a majority adopting POAM’s Last Best Offer of four holiday
deductions from the lump sum holiday payment for 2010 and 2011, respectively. The County’s
Delegate dissents.
DROP Plan

POAM has proposed that the County adopt a DROP Plan for its members and has
submitted a Last Best Offer to this effect. The County’s Last Best Offer is to maintain the stafus
quo, namely, no DROP Plan. The fact is that the other bargaining units in the Sheriff’s
Department do have a DROP Plan, There is no reason not to have a DROP Plan for the
Deputies/Dispatchers. For this reason, the Chairman, joined by the Union’s Delegate, will award
the DROP Plan to the members of the POAM bargaining unit.

In doing so, however, the Chairman has added some language that would carry over to
other provisions in the contract to accommodate the DROP Plan.

There is one more point on the DROP Plan. Exhibit 176C reveals that the adoption of a
DROP Plan for the Sheriff’s Department all units, after considering the health care savings for
retirees, will amount to an approximately $100,000 in reduced costs. Or, to put it another way,
the adoption of a DROP Plan seems to be at least cost neutral.

Compensatory Time
The 2004-2007 contract in Article 17.B provided as follows:

B. Compensatory Time Procedure:

1. Employees working overtime, call-in time and/or Court
time shall have the option of receiving pay at the rate of
time and one-half (1 1/2) or receiving compensatory
time-off. Employees shall select one (1) of the above
options and properly notify the appropriate Command
Officer. An Employee who has accrued compensatory
time and requests the use of the time, shall be permitted
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to use the time-off within a reasonable period after
making the request; provided, however, that it does not
unduly disrupt the operations of the Department.
However, no member of the bargaining unit may utilize
compensatory time for time off in excess of 144 hours
per calendar year. Employees may utilize up to 16
additional hours of compensatory time for training
purposes, after approval by the Sheriff or his/her
designee. Employees may not, under any
circumstances, accuimulate more than one hundred
(100) hours of compensatory time. Upon termination of
employment, an Employee shall be paid for unused
compensatory time figured at:

a. The average regular rate received by such
Employee during the last three (3) years of
employment; or,

b. Final regular rate received by such Employee,
whichever is higher.

An employee may convert compensatory time to a cash
payment by notifying the appropriate Command Officer
of the number of hours of compensatory time to be
converted to a cash payment.

Retirement contributions shall be deducted from the
cash payment for compensatory time and the amount
paid shall be included in an employee's Final Average
Compensation (F AC) for retirement purposes.

The Last Best Offer of the County is to eliminate compensatory time and instead pay

Deputies and Dispatchers for overtime work in cash rather than permitting the option of taking

compensatory time for the overtime worked.

the 2007-2011 Agreement.

The Last Best Offer of POAM is to maintain the sfafus quo and continue Article 17 into

The Chairman appreciates that in the two other bargaining units of the Sheriff’s
Department, namely, the Command Officers and the Captains/Administrators, the County

successfully negotiated the elimination of compensatory time. Arguably, this could be a
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persuasive reason to adopt the County’s Last Best Offer.

The County did present Exhibits 170 and 170A showing that in 2005 the average use of
comp time among the Sheriff Deputies/Dispatchers was 6.9 days off. In 2007, the last year that
the Deputies received a pay raise, the average usage for comp time dropped to 5.95 days off. The
County also noted that in 2007 the cash payout for comp time was $105,281. The overtime
caused by comp time was $230,429. Then there was an Exhibit on comparables that showed that
only three of the counties compared had compensatory time, though Clinton Township and
Sterling Heights did.

The County also put in an Exhibit illustrating the effect of comp fime, noting that if an
officer worked eight hours and accepted time and one-half, the County would pay 12 hours of
pay. A second option was if the officer accepts 12 hours of comp time and uses the comp time
for a day off, there could be a possibility that no overtime would be required. And, whether it
would be 12 hours of pay to the officer or 12 hours of comp time in the two scenarios, the cost
would be the same for the County. If, on the other hand, the officer accepts 12 hours of comp
time and the officer’s position has to be filled by overtime, then the County would incur an
additional 12 hours of pay.

These are all arguments advanced by the County to make the change.

The difficulty with these arguments is that the retention of compensatory time option has
been a contentious issue between the parties. Furthermore, observe the céncept of the art of the
possible in this situation. As part of the bargain as a result of this Act 312 proceeding is the
Deputies now have a cap on their pension, albeit with some grandfather rights. There is no such

provision in the Command Officers’ or Captains’ contract.
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Tn other words, what the Chairman did was balance the interests of the parties and
recognize that the County did obtain a benefit that is not universal within the County, namely, the
pension cap. The Union in return keeps the compensatory time provision. This would be the
give and take of bargaining. It may be that as time goes on the compensatory time will become a
major issue in future negotiations if the comp time affects the County’s financial ability. The
issue may not go away. The irend could be a reduced use of comp time by the Deputies or it may
remain straightline.

But, given the nature of the bargaining and the art of the possible, the Chairman has
chosen to accept the pension cap and keep the compensatory time, recognizing that the
compensatory time may become an issue in future negotiations, depending on what the facts
reveal. For this reason, the Chairman, joined by the POAM Delegate, will vote to maintain the
status quo as to compensatory time with the County Delegate dissenting.

Pensions
A. Final Average Compensation.

The County has proposed for new members and individuals promoted into the bargaining
unit that the final average compensation in computing pensions not include overtime. The
provisions for overtime have been in the parties’ contract since the parties have had collective
bargaining agreements. Furthermore, none of the other Sheriff Department units have such a
provision. For these two reasons, the Chairman, joined by the Union Delegate, will sign an
Award continuing the status quo as to final average compensation with the County Delegate
dissenting.

B. The County has proposed that employees retiring shall not have a pension that exceeds
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100% of base pay. There has been evidence that some employees have retired at more than
100% of base pay. The statement of the proposition indicates the need for such a provision.

The POAM has indicated that if such a provision is proposed there should be a so-called
“grandfather clause” for individuals who are now involved in establishing the best three
consecutive years out of ten years for the purposes of computing final average compensation.

The Chairman agrees with the concept advanced by the County. Likewise, the Chairman
agrees with the concept of grandfathering existing employees who are in the process of obtaining
their final average compensation for their three best consecutive years out of the last ten years.

What the Chairman has done is adopt the Last Best Offer of the County with the
grandfather provision proffered by the Union Delegate. The County Delegate will concur in the
provision adopting the cap, but will dissent from the grandfather provision. The Union Delegate
will dissent from adopting a cap in general but will concur, if the cap is adopted, with the
grandfather clause.

C. Another pension proposal and Offer of the County is an amendment to Article 26,
“Retirement Benefits,” Section D, “Deputies”, Subsection 4, as well as the same amendment to
Atticle 26, “Retirement Benefits, Section E, “Dispatcher,” Subsection 4. The present contract
provides for voluntary retirement upon completing eight years of service and obtaining age 60.
The County’s Last Best Offer changes the eight years of service to 15 years of actual service and
age 60. The Last Best Offer continues the requirement of 25 years of actual service, regardless of
age.

The 15 year provision applies to any employee hired or promoted into the bargaining unit

after the issuance of the Awards. Current employees in the bargaining unit are not affected.
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Based upon the record, the Chairman agrees with the County Delegate that this would
have some effect on the County’s contribution to the retirement fund. It also recognizes that an
employee, in order to retire, should have some history with the Employer. Thus, it would seem
that a 15 year requirement is reasonable and consistent with the Captains unit and now the
Command Officers unit. For this reason, the Chairman will join with the County Delegate in
adopting the County’s Last Best Offer in regard to Article 26, “Retirement Benefits,” Sections D
and E, Subsection 4, The Union proposes a sfatus quo. For this reason, the Union Delegate
dissents,

Yacation Slots

The Dispatchers have pointed out that pursuant to Article 19.H they only have two
vacation slots per vacation period that can be used toward vacations. The POAM has proposed
that this be increased to four slots. The County has proposed that the number of slots remain at
two.

The reason for the Union’s request is that the two slot provision for Dispatchers has
existed for a number of years when there were substantially less Dispatchers than presently at 22,
that because of the increase in the number of Dispatchers, the limitation of two limits the
selection of vacation periods for the Dispatchers. This argnment makes sense. On the other
hand, the County argues that by granting four slots there will be implementation concerns
affecting the Dispatcher operation.

Here, the art of the possible becomes the criteria. Given the historical change in the
number of Dispatchers, there is a need for an increase in vacation slots so that Dispatchers have

some vacation flexibility. But the increase must be consistent with the Department’s ability to
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manage and staff the Dispatchers without incurring additional overtime costs.

If the parties were left to their own devices, the Chairman believes that the parties would
compromise at three.

There is another factor that played as to this issue. The majority of the Panel, including
the Chairman, agree that this is a non-economic issue, meaning that the Panel is not bound by the
Last Best Offers. For this reason, recognizing the concept of the art of the possible, the
Chairman has concluded that the number of slots available to Dispatchers shall be increased from
two to three and the Award will so provide. The Union Delegate will concur in this Award with
the County Delegate dissenting,

Tentative Apreements

There were certain Tentative Agreements reached by the parties. These Tentative
Agreements are attached as part of the Awards with all three members of the Panel signing this
portion of the Award.

CONCLUSION

What now follows are some conclusionary statements which are solely the statements of
the Chairman and do not represent the views of either the County or the Union Delegate.

This has been a most difficult Act 312 proceeding. The Awards and contract that has
resulted are, by any definition, concessionary. They are Awards that the Chairman has signed
because of the County’s financial condition, coupled with the internal comparables. Fortunately,
despite the economic difficuliies, the County has not laid off any Sheriff Deputies or Dispatchers.
This is the one bright spot in this negotiation cycle.

Yet, the Chairman has broke ground in adopting a cap on pensions. It will not be too
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long before the parties will be negotiating for a new contract. Given the County’s economic
situation, hopefully the parties will be able to address the issues promptly because the realities of

the situation require such an approach.

AWARDS
1. Duration:
MACOMB COUNTY DEPUTIES AND DISPATCHERS
INTRODUCTION
THIS AGREEMENT was entered into the 1 day of January, 2008,
between the County of Macomb, hereinafter referred to as “Employer”
and/or “County”, and the Macomb County Deputies and Dispatchers
Association, hereinafter referred to as “Association™ and/or “Union”
acting on behalf of the Employees within the unit for which the

Association has been recognized as sole bargaining agent.

The provisions of this Agreement shall apply to all Employecs
regardless of age, race, color, religion, sex, national origin or creed.

Amend Article 44 - Termination or Modification, Section A, to provide
as follows:

A. This Agresment shall be and continue in full force and
effect until December 31, 2011.

.t R

Géorge T. Rm;ﬁ;eil, Jr., Chairman

gt ppirtss

Eric Herppich, Céurfty Delegate

SIS S

fin T. Barr, Union Delegate

August 5, 2010
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2. Insurance Benefits,

ARTICLE 25
INSURANCE BENEFITS

A, Life Insurance:

1. Active Emplovees:

a. Effective October 2, 2003, the life insurance provided by the Employer for
employees in the classification of Deputy is $25,000 death benefit and
$7,500 additional accidental death and/or dismemberment benefit.

b. Effective October 1, 2003, the life insurance provided by the Employer for
employees in the classifications of Dispatcher and Dispatcher Leader is
$20,000 death benefit and $7,500 additional accidental death and/or
dismemberment benefit.

C. The Employer will provide a payroll deduction option for employees
wishing to purchase additional death benefit life insurance. The amount of
coverage shall be equal to 1, 2, 3, 4 or S times the employee’s annual
salary (4rounded to the nearest thousand dollars) and based on the
Employer’s and the individual’s combined level of coverage. The amount
of live insurance shall be computed by using the employee’s annual base
salary as of January 1 of each year of this Agreement. Rates and
conditions shall be subject to those established by the insurance carrier.

d. Waiting Period: Employees who are eligible for life insurance benefits will
be covered on the first day of the month following sixty (60) days of
confinuous employment.

2. Retirees:

The Employer will provide fully paid life insurance coverage to the Employee
only, who leaves employment because of retirement and is eligible for and
receives benefits under the Macomb County Employees’ Retirement Ordinance
based upon the following condition and provision:

Effective October 2, 2003, employees covered by this Agreement will receive life
insurance coverage in the amount of $2,000.

B. Hospital-Medical Insurance:

1. Active Employees:
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The Employer shall provide fully paid Blue Cross/Blue Shield Preferred
Provider Organization (PPQ) coverage or its substantial equivalence and
Health Maintenance Organization (HMO) coverage or its substantial
equivalence to all regular emplovees and their eligible family memnbers,
including prescription drug coverage, as ouflined in Appendix F. Hospital=

u ZiwN

Employees who have a spouse employed with Macomb County will be
entitled to one insurance plan for both employees and all dependants. such
employee shall not be eligible for the benefit listed in section B.1.b.

Effective as soon as possible after the issuance of the Award, employees will
no longer be eligible for Traditional blue Cross Blue Shield coverage.

ab.  Waiting Period:

Employees who are eligible for hospital-medical insurance benefits will be
covered on the first day of the month following sixty (60) days of
continuous employment.
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be.  The Employer shall begin a program to coordinate and to eliminate
overlapping health care coverage. An Employee, who elects not to enroll
in any County-sponsored health care plan (Blue Cross/Blue Shield, Health
Maintenance Organization, or Preferred Provider Organization) and whose
spouse or parent has coverage provided by another Employer which covers
the Employee, shall be paid $1,500 cach year for every year that the spouse
or parent has coverage. Payments of $750 will be made semi-annually to
each Employee who has not been on any County-sponsored health care
program for six (6) months.

Employees shall be required to show proof annually that a spouse or parent
has health care coverage that includes the Employee before said Employee
will be declared eligible to receive the $1,500 annual payment.

Employees, whose spouse's or parents' health care plans cease to cover the
Employee shall be allowed to enroll in a County-sponsored health care
plan by showing proof that the spouse's or the parents' coverage has
ceased. In such cases, the Employee shall be allowed to enroll ina
County-sponsored plan at the next billing period.
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(1)  Co-Pays for Preferred Rx Plan:
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Retirees:

The Employer will provide fully paid Blue Cross/Blue Shield Preferred Provider
Organization (PPO) Hospital- Medicat coverage or its substantial equivalence to
the Employee and the Employee’s spouse for the Employee who leaves
employment because of retirement and is eligible for and receives benefits under
the Macomb County Employees” Retirement Ordinance, based upon the following
conditions and provisions:

watrd

-

setiveassoonas practicable-after-the-tssuwanceo For all employees
hired into this unit on or after March 1, 2007 this-date, the Employer will provide
fully paid Blue Cross/Blue Shicld Preferred Provider Organization (PPO) Hospital
Medicat coverage or its substantial equivalence to the Employee and the
Employee’s spouse, after {iftecn (15) years of actual service with the Employer,
for the Employee who leaves employment because of retirement and is eligible for
and receives benefits under the Macomb County Employees’ Retirement
Ordinance, based upon the following conditions and provisions:

For all employees hired or promoted into this bargaining unit on or after the
issuance of the Award, the Emplover will provide fully paid Blue Cross/Blue
Shield Preferred Provider Organization (PPO) coverage or its substantial
equivalence to the Employee and the Employee’s spouse, after twenty-five
(25) years of actual service with the Emplover, for the Emplovee who leaves
employment because of retirement and is eligible for and receives benefits
under the Macomb County Employees’ Retirement Ordinance, based upon
the following conditions and provisions:

a. Coverage shall be limited to the current spouse of the retiree, at the time of
retirement. Coverage for the eligible spouse will terminate upon the death
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of the retiree, unless the retiree elects to exercise a retirement option
wheteby the eligible, current spouse receives applicable retirement
benefits following the death of the retiree.
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Retired Employees and/or their current spouse, upon reaching age 65, shall
apply, if eligible, and participate in the Medicare Program at their expense
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fr.

as required by the Federal Insurance Contribution Act, a part of the Social
Security Program, at which time the Employer's obligation shall be only to
provide "over 65 supplemental" hospital-medical benefit coverage.
Failure to participate in the aforementioned Medicare Program shall be
cause for termination of Employer paid coverage of applicable hospital-
medical benefits, as outlined herein, for Employees who retire and/or their
current spouse.

Employees who retire under the provisions of the Macomb County
Employees' Retirement Ordinance, and/or their current spouse, and who
are subsequently gainfully employed, shail not be cligible for hospital-
medical benefits, during such period of gainful employment as hereinafter
defined:

Gainful employment is defined as applying to retiree and/or spouse
of retiree who are employed subsequent to the Employee's
retirement. If such employment provides hospital-medical
coverage for both retiree and spouse, the County is not obligated to
provide said coverage unless and until the coverage of either
person is terminated. If the coverage is not provided to retiree and
spouse, the County will provide hospital-medical coverage for the
person not covered.

Employees who retire under the provisions of the Macomb County
Employees' Retirement Ordinance and current spouse shall, if eligible,
apply for and participate in any National Health Insurance Program offered
by the U.S. Government. Failure to participate, if eligible, shall be cause
for termination of Employer paid hospital-medical benefits as outlined.

The Employer shall begin a program to coordinate and to eliminate
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overlapping health coverage. A retiree who elects not to enroll in any
County-sponsored health care plan (Blue Cross/Blue Shield, Health
Maintenance Organization, or Preferred Provider Organization), and
whose spouse has coverage provided by another Employer which covers
the retiree, shall be paid $1,500 each year for every year that the spouse
has coverage. Payments of $750 will be made semi-annually to each
retiree who has not been on any County-sponsored health care plan for six
(6) months.

Retirees shall be required to show proof annually that a spouse has health
care coverage that includes the retiree before the said retiree will be
declared eligible to receive the $1,500 annual payment.

Retirees whose spouse's health care plans cease to cover the retirce shall
be allowed to enroll in a County-sponsored health care plan by showing
proof that the spouse's coverage has ceased. In such cases, the retiree shall
be allowed to enroll in a County-sponsored plan at the next billing period.

C. Health Maintenance QOrganization (see Appendix F):

1.

Active Emplovees:

The Employer will provide a Health Maintenance Organization option for regular
Employees covered under this Article, provided the premium does not exceed the
cost of the present insurance.

Employees who have a spouse emploved with Macomb County, will be

entitled to one insurance plan for both employees and all dependants. Such
employee shall not be eligible for the benefit listed in section B.1.b.

Waiting Period:

Employees who are eligible for hospital-medical insurance benefits will be covered on
the first day of the month following sixty (60) days of continuous employment.

Retirees:

The Employer will provide a Health Maintenance Organization option for current and
future retirees of the bargaining unit provided the premium does not exceed the cost of
the present insurance.

A retiree will have the option of retaining histher HMO coverage at the fime of
retirement, or converting from Blue Cross/Blue Shield to HMO coverage during the
County's annual open enroilment period.
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Dental Insurance:
A Dental Insurance Program will provide the following:

1. FffectiveOctober-+2603, Employees covered by this Agreement and their
dependents will be covered by a 75/25 Class I, 50/50 Class II, maximum $1,000 per
year, per person, Delta Dental Plan, or its substantial equivalence, with the Employer
paying the premium for said coverage.

2. Waiting Period:

Employees who are eligible for dental benefits will be covered on the first day of the
month following six (6) months of continuous employment.

Optical Insurance:
An Optical Insurance program will provide the following:
1. Employees covered by this Agreement, and their dependents, will be covered by a

Blue Cross/Blue Shield Vision Care Program known as Series A80, or its substantial
equivalence.

2. Waiting Period:

Employees who ate eligible for optical benefits will be covered on the first day of the
month following sixty (60) days of continuous employment.

Liability Insurance:

The County shall provide for each regular Employee, Bodily Injury and Property Damage
Liability Insurance and Personal Injury Insurance, including "false arrest” coverage, for

actions taken in the course of and arising out of the lawful performance of duties. The limits
of insurance for each occurrence will be $450,000 in excess of $50,000 self-insured retention
per occurrence with an annual aggregate of $450,000. The cost of this insurance will be borne
by the County.

Disability Benefits:

Employees who shall be medically certified as unable to perform their duties, as designated by
the Employer, because of the following illnesses or diseases, shall receive compensation of
Fifty Dollars ($50.00) per week for a maximum of fifty-two (52) weeks, based on the
conditions specified herein:
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SPECIFIC ILLNESS AND/OR DISEASE

Infectious Hepatitis Smalipox

Spinal Meningitis Scarlet Fever
Diphtheria Typhoid

Tetanus Poliomyelitis
Rabies (Infantile paralysis)
Encephalitis Tularemia

The conditions under which specified weekly payments shall be made are:
1. The afflicted Employee shall be declared ineligible for applicable Workers'
Compensation Benefits as prescribed by the Workers' Compensation Act of the State

of Michigan.

2, The afflicted Employee shall have exhausted his/her sick leave and annual leave bank
in accordance with the provisions of the Annual Leave and Sick Leave Articles.

3. The afflicted Employee is not receiving any other form of County compensation other
than applicable fringe benefits.

H. Long Term Disability:

Employees covered by this Agreement will be provided a Long Term Disability program with
benefits as currently provided by the present provider, or its substantial equivalence.

L Substantial Equivalence:
Determination of “substantial equivalency”, and/or “substantial equivalence” as expressed
throughout this Article shall be subject to review and agreement by the Parties to this
Agreement, prior to implementation of same.
The Tier II benefits shall be as set forth in the four-page plan summary attached to this Award
for BCBS PPO, HAP and BCN as Exhibit 1 and shall be attached to the contract as Appendix F. The

effective date of the insurance Awards will be implemented as soon as administratively feasible

following the issue of this Award.

George T. Rgmeil, Jr., Chairman
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Eric Herppich, Co fyDelegate

SIS Lose

John 17 Barr, Union Delegate

August 5, 2010
3. Wages:
APPENDIX A
WAGE SCHEDULE
DEPUTY
January 1, 2008 January 1, 2009 January 1, 2010 January 1, 2011
0% 0% 0% 0%
Start $45,246.84 $45,246.84 $45,246.84 $45,246.85
6 months $46,808.50 $46,808.50 $46,808.50 $46,808.50
12 months $48,370.19 $48,370.19 $48,370.19 $48,370.19
18 months $49,931.86 $49,931.86 $49,931.86 $49,931.86
24 months $51,493.53 $51,493.53 $51,493.53 $51,493.53
30 months $53,055.23 $53,055.23 $53,055.23 $53,055.23
36 months $54,616.90 $54,616.90 $54,616.90 $54,616.90
42 months $56,178.56 $56,178.56 $56,178.56 $56,178.56
48 months $57,745.51 $57,745.51 $57,745.51 $57,745.51
DISPATCHER LEADER
January 1, 2008 January 1, 2009 January 1, 2010 January 1, 2011
0% 0% 0% 0%
Start $41,025.66 $41,025.66 $41,025.66 $41,025.66
6 months $42,032.73 $42,032.73 $42,032.73 $42,032.73
12 months $43,039.79 $43,039.79 $43,039.79 $43,039.79
18 months $44,046.87 $44,046.87 $44,046.87 $44,046.87
DISPATCHER
January 1, 2008 January 1, 2009 Janvary 1, 2010 Janwary 1, 2011
0% 0% 0% 0%
Start $38,811.57 $38,811.57 $38,811.57 $38,811.57
6 months $39,766.66 $39,766.66 $39,766.66 $39,766.66
12 months $40,721.78 $40,721.78 $40,721.78 $40.721.78
18 months $41,677.29 $41,677.29 $41,677.29 $41,677.29

33

ROUMELL R, Chamnan




Eric Herppich, Cotinty Delegate

T. Barr, Union Delegate, Dissenting
August 5, 2010

4, Longevity: Article 27, “Longevity,” shall be amended by adding the following new

Subsection H:

H. Notwithstanding any other provision in this Article, the longevity
payments for all eligible employees shall be cancelled and not paid
for calendar years 2010 and 2011. This subsection shall expire on
December 31, 2011,

Effective Date:  January 1, 2010.

oot v 1} owny
George T. Roumell, Jr., Chairman
Tk Mg
Eric Herppich, Courty Delegate
Joffn T. Barr, Union Delegate, Dissenting
Aungust 5, 2010

5. DROP Plan,

ARTICLE 26
RETIREMENT BENEFITS

New subsection, Subsection F:

1. Effective upon the 312 Arbitration Award employees covered under this collective bargaining
agreement may voluntarily elect to participate in the deferred retirement option plan,
hereinafter "DROP", upon obtaining the minimum age and service requitements for a normal
service retitement. Upon commencement of DROP participation, the employee’s DROP
benefit shall be the dollar amount of the employee's monthly pension benefit computed by
using the contractual guidelines and formula that are in effect on the date that the employee
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first participates in the DROP plan. During participation in the DROP, the employee will
continue to enjoy full employment status and receive all future promotions and wage
increases. Any fringe benefits paid to members shall continue to be received by them, except
for those specifically eliminated or modified by this labor agreement.

The employee’ s DROP benefit will be credited monthly to the individual employee' s DROP
account, which will be established within the defined benefit plan of the Macomb County
Employees Retitement System. The employee’s DROP account will be maintained and
managed by the Macomb County Employees Retirement System. Upon termination of
employment, the retiree shall begin to receive payments from his/her individual DROP
account as described hereinafier. The DROP payments are in addition to any and all other
contractual retirement benefits. The employee is solely responsible for analyzing the tax
consequences of patticipation in the DROP.

Eligibility: Any current employee who is a member of the Macomb County Employees'
Retitement System may voluntarily elect to participate in the DROP at any time after after
attaining the minimum age and service requirements for a normal service retivement.

Participation: The maximum petiod for participation in the DROP is five (5) years (the
"Participation Period”). There is no minimum time petiod for participation.

DROP Payment: Upon termination of employment, the retirce shall receive the monthly
retirement benefit previously credited to his/her DROP account. Failure to terminate
employment at the expiration of the DROP Participation Period shall result in forfeiture of the
employee's monthly pension benefit otherwise payable to the DROP account until

termination of employment. Interest on the DROP account will continue to accrue during
such a forfeiture, except as provided in Subsection 10.

Election to Participate: Participation in the DROP program is irrevocable once an employee
begins participation. An employee who wishes to participate in the DROP shall complete and
sign such application form or forms as shall be required by the Macomb County Board of
Commissioners. Such application shall be reviewed by the Human Resources Depariment
within a reasonable time period and make a determination as to the member's eligibility for
participation in the DROP. On the date upon which the member"s participation in the DROP
shall be effective, he/she shall be considered to be a DROP participant and shall cease to be an
active member of the Macomb County Employees Retirement System. The amount of
credited service, multiplier and final average compensation shall be fixed as of the employee's
DROP date. When an employee's Final Average Compensation is calculated, any retroactive
wages provided shall be counted as if the refroactive wages were paid to the employee when
the wages were earned, not when they were received by the employee. Increases or decreases
in compensation during DROP participation will not be factored into retirement benefits of
active or former DROP participants. DROP participants accrue no service time credit for
retirement purposes pursuant to the Macomb County Employees Retirement System.
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10.

DROP Benefit: The employee's DROP benefit shall be the regular monthly retirement
benefit to which the employee would have been entitled if he/she had actually retired on the
DROP date, less the annuity withdrawal reduction as set forth in Subsection G, if applicable.
The employee' s DROP benefit shall be credited monthly to the employee’s individual DROP
account. At the time an employee elects to participate in the DROP, his/her choice ofa
straight life retirement allowance or an optional form of retirement allowance as set forth in
the Macomb County Employee Retirement ordinance, andfor-the-applicable-Coltective
Batgaining-Agreement shall be irrevocable.

Annuity Withdrawal: An employee who elects to participate in the DROP may elect the
Annuity Withdrawal option provided by the retitement ordinance at the time of electing
DROP participation. Such election shall be made commensurate with the employee's DROP
clection, but not thereafter. Such annuity withdrawal will be utilized to compute the actuarial
reduction of the member’s DROP benefit, as well as the member's monthly retirement benefit
from the Macomb Country Employees Retirement System, after termination of employment.

The annuity withdrawal amount (accumulated contributions) will be disbursed from the
Macomb County Employees Retirement System at the time of DROP election. All
withdrawal provisions and options under the Retirement Ordinance, which are available to
Retitement System members shall be available to the employee participating in the DROP at
such time that he/she elects to participate in the DROP.

DROP Accounts: For each employee participating in the DROP, an individual DROP
account will be created in which shall be accumulated the DROP benefits, as well as inferest
on said DROP benefit. All individual DROP accounts shall be maintained for the benefit of
each employee participating in the DROP and will be managed by the Retirement System in
the same manner as the primary retirement fund. DROP interest for each employee who
participates in the DROP shall be at a fixed rate of 3.5% per annum, calculated in the same
manner as the interest in the employee savings accounts in the Macomb County Employces
Retirement System.

Contributions: The employee's contributions to the Macomb County Employees Retirement
System shall cease as of the date that the employee begins participation in the DROP.

Distribution of DROP Funds: Within 45 days of termination of employment, the employee
participating in the DROP must choose one, or a non-inconsistent combination of, the
following distribution methods to receive payment(s) from his/her individual DROP account:

1) A lump sum distribution to the employee; AND/OR
2) A lump sum direct to1 lover to another qualified plan to the extent allowed by federal

law and in accordance with any procedures established by the Macomb County Boatd
of Commissioners or the Retirement System for such rollovers.
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12,

13.

14,

Failure to elect one of the above options and receive such distribution within 60 days of
termination of employment shall result in the fermination of any interest. paid on said
account.

All benefit payments under the plan shall be made as soon as practicable after entitlement
thereto, but in no event later than April 1 following the later of:

1) The calendar year in which the primary member attains age 70 1/2, or
2) The calendar year in which the employment is terminated.

If the accumulated balance in any former employee's account is more than $1,000 but less
than $5,000 (or such other amount as provided in the Internal Revenue Code, particularly
Section 411(a)(11)(A)), then the Retirement System, in its sole discretion, shall have the
option of distributing the former employee’s entire account, in the form of a lump sum, to an
individual retirement plan,

Death During DROP Participation: If an employee participating in the DROP dies either: (1)
before full retirement, that is before termination of employment with the County, or (2) during
full retirement (that is, after termination of employment with the County but before the DROP
account balance has been fuily paid) , the employee’s designated beneficiary(ies) shall receive
the remaining balance in the employee' s DROP account in the manner in which they elect
from the previously mentioned distribution methods (Subsection 3). If there is no such
beneficiaty, the account balance shall be paid in a lump sum to the estate of the employee.
Benefits payable from the Macomb County Bmployees Retirement System shall be
determined as though the employee participating in the DROP had separated from service on
the day prior to the employee's date of death.

Disability During DROP Participation: In the event an employee participating in the DROP
becomes totally and permanently disabled from further service in the employment of the
Macomb County (Office of the Sheriff) the employee’s participation in the DROP shall cease,
and the employee shall receive such benefits as if the employee had retired and terminated
employment during the participation period.

Tnternal Revenue Code Compliance: The DROP is intended to operate in accordance with
Section 415 and other applicable laws and regulations contained within the Internal Revenue
Code of the United States. Any provision of the DROP, or portion thereof, that is in conflict
with an applicable provision of the Internal Revenue Code of the United States is hereby null
and void and of no force and effect.

Other Provisions: The Macomb County Employees Retirement System is a defined benefit
plan. Should that plan be modified to include a defined contribution plan, this DROP account
established is only part of a defined benefit plan. Itis intended that this DROP be a
"forward" DROP only and contains no DROP "back" provision, which would allow members
to retire retroactively.
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benefits: [Refer to Art. 26 Section B. of CBA.]

At the effective date of an employee's participation in the DROP plan, an employee's annual
and sick leave bank shall be “credited*andfot paid as provided for in the collective bargaining
agreement or the Macomb County Employees Retirement Ordinance.

After the effective date of an employee's participation in the DROP, the employee's annual
leave and sick leave shall be determined as set forth in the collective bargaining agreement
between the Police Officer Labor Council [POAM] and the County of Macomb.

16.  Voting Rights and Retirement Commission Members: At the time an Employee elects to
participate in the DROP, he/she shall no longer be cligible to vote in any retirement elections
nor shall said person be eligible to hold office pursuant to Section 4(e) of the Macomb County
Employees Retirement Ordinance as an elected employee member.

This Award shall also include the language of Exhibit 2 attached to this Opinion.

The effective date of the DROP Plan shall be the date of this Award.

T‘?WW

George T. Roumell, Jr., Chairman /

SIS, S

T. Barr, Union Delegate

fic eippich Count egate, Dissenting
August 5, 2010

0. Compensatory Time. The present Article 17.B shall continue in the 2008-2011
Agreement, namely:

B. Compensatory Time Procedute:

1. Employees working overtime, call-in time and/or Court
time shall have the option of receiving pay at the rate of
time and one-half (1 1/2) or receiving compensatory time-
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August 5, 2010

off. Employees shall select one (1) of the above options
and properly notify the appropriate Command Officer. An
Employee who has accrued compensatory time and
requests the use of the time, shall be permitted to use the
time-off within a reasonable period after making the
request; provided, however, that it does not unduly disrupt
the operations of the Department. However, no member of
the bargaining unit may ufilize compensatory time for time
off in excess of 144 hours per calendar year. Employees
may utilize up to 16 additional hours of compensatory time
for training purposes, after approval by the Sheriff or
histher designee. Employees may nof, under any
circumstances, accumulate more than one hundred (100)
hours of compensatory time. Upon termination of
employment, an Employee shall be paid for unused
compensatory time figured at:

a. The average regular rate received by such
Employee during the last three (3) years of
employment; or,

b. Final regular rate received by such Employee,
whichever is higher.

An employee may convert compensatory time to a cash
payment by notifying the appropriate Command Officer of
the number of hours of compensatory time to be converted
to a cash payment.

Retirement contributions shall be deducted from the cash
payment for compensatory time and the amount paid shall
be included in an employee's Final Average
Compensation (F AC) for retirement purposes.

Sseige ¥ B oo Ik

George T. Roumell, Jr., Chairman

IS S

T, Barr, Union Delegate

ric Herppich, Co ty‘be}egate, Dissenting
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7. Pension Final Average Compensation
Thete shall be no change in Article 26.B as to the final average compensation used for
calculating pension benefits for all members under the bargaining unit. In other words, the County’s

Last Best Offer to exclude overtime from final average compensation is rejected.

George T. Roumell, Jr., Chanman

b S Lo

John/f. Bart, Union Delegate

LN

Eric Herppich, County Delegate, Dissenting

August 5, 2010

8. Pension Cap
Article 26, “Retirement Benefits, Section D, “Deputy,” Subsection 1, shall be revised to add
the new following c:

c. Effective as soon as possible after the issuance of the Award, in no
case shall the Straight Life pension benefit for a bargaining unit
member under this contract exceed 100% of the employee’s base
salary at the time of retirement, Such limitation shall be applied to
a bargaining unit member’s straight life benefit calculation prior to
an applicable actuarial adjustment, if any, for the member’s
selection of an optional form of benefit or the annuity withdrawal
option.

Notwithstanding the provisions of Section D, “Deputy,” Subsection 1.c, at the time of the Act 312
award in MERC Case No. D09 0734, any income already earned by current employees who are in the
last 10 years of service for pension eligibility, and the income already earned could be counted as one

of the employee’s best three out of ten years, may be counted for FAC purposes, even if that income
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exceeds 100% of base pay. Any income earned after the date of the 312 Award and connected to the
best three out of fen years income already earned may be counted for FAC purposes to exceed 100%

of base pay.

Example: An employee in 2010 earns income which would result in theit FAC being more
than 100% of base pay would be allowed to use income from 2011 and 2012 for their FAC
years to exceed 100% of base pay since they have already started their best three out of 10
years for pension purposes.

Any employee, at the time of the Award, who has not achieved any portionof three (3) years
used to calculate their pension which would result in more than 100% of their base pay shall be
subject to the 100% cap.

etz T § ourryd

George T. Roumell, Jr., Chairman

b b

Eric Herppich, County Delegate, Concurring on the
cap, Dissenting on the grandfather provision

A

J;?l T. Barr, Union Delegate, Concurring on the
/g' dfather provision, Dissenting on the cap

August 5, 2010

9. Amendment to Article 26, “Retirement Benefits,” Section D, “Deputy,”
Subsection 4.

Atticle 26, “Retirement Benefits,” Section D, “Deputy,” Subsection 4, shall be revised to

provide as follows:

4, Upon written application, an employee in the classification of
Deputy may apply for voluntary retirement after completing
twenty-five (25) years of service regardless of age or upon
completing eight (8) years of service and attaining age sixty (60).
Said application shall set forth at what time, not less than thirty (30)
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days nor more than ninety (90) days subsequent fo the execution
and filing thereof, that he/she desires to be retired. Upon his’her
retirement he/she shall receive a retirement allowance as provided
in Section 22 of the Macomb County Employees’ Retirement
Ordinance and the provisions of this Article.

For employees hired or promoted into this bargaining unit on or
after the issuance of the Award, upon written application, an
emplovee in the classification of Deputy may apply for voluntary
retirement upon completing fifteen (15) actual vears of service with
the County and attaining age sixty (60) or upon completing twenty-
five (25) actual vears of service with the County regardless of age.
Said application shall set forth at what time, not less than then (30)
days nor more than ninety (90) days subsequent to the execution
and filing thereof, that he/she desires to be retired. Upon his/her
retirement he/she shall receive a retirement allowance as provided
in the Macomb County Emplovees' Retirement Ordinance and the
provisions of this Aiticle.

Effective Date: Date of this Award.

10, Article 26, “Retirement Benefits,” Section I, “Dispatcher,” Subsection 4.

Atrticle 26, “Retirement Benefits,” Section E, Dispatcher,” Subsection 4, shall be revised as

follows:

4, Upon written application, an employee in the classifications of
Dispatcher and Dispatcher Leader may apply for voluntary
retirement after completing twenty-five (25) years of service
regardless of age or upon completing eight (8) years of service and
attaining age sixty (60). Said application shall set forth at what
time, not fess than thirty (30) days nor more than ninety (90) days
subsequent to the execution and filing thereof, that he/she desires to
be retited. Upon his/her retirement he/she shall receive a retirement
allowance as provided in Section 22 of the Macomb County
Employees' Retirement Ordinance and the provisions of this
Article.

For emplovees hired or promoted into this bargaining unit on or

after the issuance of the Award. upon written application, an
emplovee in the classifications of Dispatcher and Dispatcher
Leader may apply for voluntary retirement upon completing fifteen
(15) actual vears of service with the County and aitaining age sixty
(60) or upon completing twenty-five (25) actual vears of service
with the County regardless of age. Said application shall set forth
at what time, not less than thitty (30) days nor more than ninety
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(90) days subsequent to the execution and filing thereof, that he/she
desires to be retired. Upon his/her retirement he/she shall receive a

retirement allowance as provided in the Macomb County
Employees Retirement Ordinance and the provisions of this

Article,

Effective Date: Date of this Award.

GeorgeT Roumell, Jr., Chalrman o

Eric Herppich, Counfy Delegate

TS S

. Barr, Union Delegate, Dissenting

August 5, 2010

11, Article 16 - Holidays.

Atrticle 16, Holiday Pay Benefits, Section A, shall be retained in the contract; however, for
each employee and DROP participant in 2010 and 2011, four holidays shall not be included in the
Section A December payout, In other words, the number of paid holidays will remain as stated in
Article 16, However, for the years 2010 and 2011 only, the December cash holiday payment will be
reduced by four (4) holidays.

Effective Date: Date of Award

r K ’
George T. Roumell, Jr., Chairman

SIS Sy

Joh/T. Barr, Union Delegate

A G AR P

Eric Herppich, County Delegate, Dissenting
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August 5, 2010
12. Article 19.H shall read:

H.l1  The current number of vacation slots available for Deputies and
Dispatcher Leaders and the procedure for selecting vacations will
remain in full force and effect.

H2 Effective with the date of this Award, there shall be three vacation
slots available for Dispatchers and the procedure for selection
vacations will remain in full force and effect.

Effective Date: Date of this Award.

Siencg 7 Ho1ongly

George T. Roumell, Jr,, Chairman

[t S

T. Barr, Union County Delegate

’ ,
‘Eric Herppich, Coun% Pelegate, Dissenting

13.  Tentative Agreements. The Tentative Agreement attached to this Award as Exhibit

August 5, 2010

3 shall be part of the 2008-2011 contract.

saterep T Aoty

George T. Roumell, Jr., Chairman

ric Herppich, Co

SIS Baie

JobA T. Barr, Union Delegate

August 5, 2010
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This I Infended as an easy-1o-redd SUmmary. Itis not a cantract, Additional limitationa and exclusions may apply to covered sarvices. Fora
cowiplete description of benefits, please sea the applicatle Blue Cross Blug Shisld of Michigan certifieates and dders, Payment amourts are
based an the Blue Cross Blue Shield of Mishigan approved amount, lsss any applicable daductiie andfor copay amounts required by your
plan. This coversge is provided pursuant 10 & contract entered into in the stale of Michigan and will be construed under the jusisdittion of and

acco-ding to the laws of ihe state of Michigan.

in-network

Dedectible, copays and dollar maximums

Note; Servicas from & provider for whish there is no
Michigar deemed a *low actess area” by BOBSM for that panicy
regeive care from a nenparticipaling provider, even when refarred,

Oui-of-network

PPO network and sg?rvices frc_)m a non-nétwork provider in a geographis ares of
tar provider speplalty ara covares af the in-network benefit lsvel. if you
you may be billed for the differenes betwaen our appraved amount and

theprovidet's chargs.
Deductible 5250 for oma member, $500 for the family $500 for cne member, $1,000 for he
per ealendar yoar farnily per catendar year
Note: Deduetible waived if servics is Note: Qut-of-network deduciible
pertormed In a PRO phiysician’s office. amaunie glso apply toward the
in-ngtwork deduotible,
Copays

» Fived dollar eopays

%05 for office visits and $100 for emergency
room visis

$100 for emergency room visie

v Pereant copays

20% jor general servicas, waived if service
i performed in a PRQ physician's office,
and 0% for mantal health care, substance
abuse treatmant and pAvate duty nursing

40% far genaral senvices and 50% for
mental health care, substanta abuse
treatment and private duty narsing

Copay dollar maximums
+ Fixed dollar copays

Nene

Nong

« Prcent copays — excludes mental heallh
care, substance abuse treatrment and
private duty nursing copays

%1,000 Yor one member, $2,000 for two or
more members per calendar year

3,000 far one member, 56,000 for two
or more members per calendar year
Mote; Out-of-netyork copays &lso apply
toward the in-network maximua.

Deoliar maximums

$1 million fetmme per covered speciied human organ iransplant type and a
separate 85 millien fetime per member for all other covered services and as
nioted for individuzl services

Praventive care sarvices — "Payment for prevent

ve senices is limited 1o a combined maximtm of 3500 per member per calendar ypar

Heglth maintenance exam — includes chest Covered — 10097, ane por calendar year Not govered
¥-ray, EKG and select lab procedures
Gyrecologioal exam Covered — 100%°, one per calsndar year Not eovered
Pag smear screaning — laboratory and Coveared ~ 10054, one par calendar yaar Not covered
pathology senvioes
Wel-beby and child care Covered— 100%" Not covered

+ B visks, birth through 12 months

~ B visits, 18 months through 23 months

. 2 visite, 24 marths through 35 months

+ 2 visits, 56 months through 47 months

« 4 vigit per binh year, 48 months through

age 15
CRanGGd miaunizations 4 resonimended Covarad - 100%" Not coverad
by the Advisoty Gommities on mmunizations
Practices and the Ameiican Academy of
Pediatrics
Fecnl accull blood screening Coveled — 100%*, one per calendar year Not covered
Flexible sigmoidoscopy exam Covered — 100%", one per calendar year Not covered
| Prostate specific antigen (PSA) SCreening Covered — 100%", one per calendar year Not covered
Mammography
Marmography screening Fehteted b e e Covered - 80% afler deductible
One per calendar yeat, ne age restriclions

ua Cross Blue Shield of Michigan ls & nonprofit corperation and indspendent licensee of the Biue Cross

1

Commurity Blue Plan 3, OCTO7
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!n-nehﬂork Qut-of-network
Physician office services
Office visits T Coveled = 525 copay Covered — 607 arter deductible,
i . , raust be medically necessany
Outpatient and herms medical care visits Covered - 80% after deductible Govered — 6% afier deductible,
: wist be medically necessary

Offine consultations

Tovered — 60% after deductible,

Covered = $25 copay
must ba medically necess

Urgant sare visits

Covarod — 60% after deductitle,

Caoverad = $.25 topay
; muet b medipaity necessary

Emergengy medical care

Hosoital emergency rogm

Covered — $100 copay, waved if

Covered — 8100 copay, walved i
admitted or for an accidental inju!

admittad or for an acckiental injury

Ambrance seivices - medically necessary,

Gaverad— 80% after deductible

Govared — B0% after deduciible

Diagnostic services

Laboratory and patholegy services

Foveed 807, dhor deductile

Diagnoslic tests and X-rays

Coverad — 90% zhier deductible

Tovered — B0% after deductible
Coverad — 60% after deductible
Tovered — 60% after deductible

Therapeulic radiology Covered — S0% after deduclible
Materity services provided by a physician )
Prenatal and postnztal care [ Covered — 100% T Covered— 60% afler deduclible
' Tncldes care previded by a cemifisd nurss migwifa
Dellvary and Futsery vare el “80% 2l deulle........ | Coverel = E0% sfier dedbetiio
Tedes delivery pravided by 3 sartifizd nurse migwife
Hospital care

Physician cate, general
o supplies
t be rendered

e
Serriprivate foom, inpatient

npuTsing care, hospital senvices an

Note: Nonemergency services Mus
in a participating hospital.

Covered — Ba% afier deductible Covered — 607 ahar dedyctible

______ e
Unlimited days

Covered — B0% siter deductivle | Covered - 80% aftar geductible

\npaisnt ronatiiations

Chamolherapy Covered — B0% after deductible [ Govered = 607 after daductible

Alternatives o hospital carg

Skiizd nursing care Coveied - 80 her deduetRe . L SO 80% after deductible |
Up to 120 days par calendar year

Hospice care Covered —100% [ Coverad — 100%

Tiores haalih care — medioally necossary

S Limaed 10 doiar maximum that is reviewsd anhg adjusted pericdically
Coveras — B0% aker daductible Covered — B0% after deduciible

Govared — B0% aiter deductible Govered — 80% afer deductibie

Hore infuslon therapy — medically necessany

Gurglcal ervices :

Surcery — includes Telaled surgical services Tavered — B0% aer deduetible Coverad — B0% after deductible
Fracurgical consultations Covered — 100% Covered — 60% aner cagustibie
Colenoscy Covered — BO% aiter dedactibtle Govered — 609 aiter dedustible

Voluntary sterilization

Coverad — 80% atter dedudlible
i

Coverad —60% aftes deduglible

| My e LT

Humat ofgan transplants
Specified human organ fransplants — i designated

facilifes onty, when coordinated through the BCBSM

Hurran Organ Transplant Program 806-242-3504)

Bone marov — when coordinated through the

BEESM Humen Organ Transplant Pregfam
800-242-3504

Snecilied oncology cirical trials

Kidrey. comea and gkin

[ Covarsd - gesgnated faclities only
member per ransplant type for
12l and phanmacy services

uetibla

Covered - 100% | v eoe—mnl
Limited 1o 51 malion fitetime maximum pef
transplant procedurels and related professional, hos i
Govared — B0% after deductivle Covered — 60% after dedl

Covered — 60% after dedugtivle

Caovered — B0% afler deductile
Cavered — 60% after deguitiole

Covered — 80% after deductible
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In-network out-of-network
Mental health care and substance abuse treaiment
Tnpasient mental heeith care Coverad - 50% gfter deductible [ Govered = 50% after geductiple
T Tniimited days e
Tnpadient substance abuse Ireatment “Tavered = 50% after ded! uctible 1 Govered — 50% after deductible
Unfimied gays. up 1o $15,000 TS Gi) Tetime mmamu
Outpatient mentat healh care ’
« Fzelity and clinic Coverad = 50% aftar dedugtitle Covered — 803 giter deduetible
« Dhysigia’s office Covered — 50% Toversd — 50% aijter deductinle
Dulpatient substance abuse Treatment — in approved Cavered = 0% aiter deduclile Covered — 50% after deguclible

fachiios

~Up to the state-dellar amounl that Is adjusted annually

Other govered services

Qufpatient Diabalee Manacietient Program {ODMP)

dgcﬁble

Allergy testi and therapy
Chircpractic spinal manipulatior

T G g s

gt
Upio

Oulpatient physical, spaech and oocupational therapy

R P s

7

ik

54 visiis por cafendac year
[ Covered — 0% after d

Covered — 60% afer deductible
Covered = 80% after dadyciivle

Covered — 60% after dadyetible ________'

eductible

Covered - 80% afier deductible

L

Darzine medical equl meat

Coverad — 80% after deductible

Brosiheto and orihotic 2ppliances

Govered — 80% after deguciinle

of &

~fadio a combined maxdmum

B alts pef member por calendar year
Covered — 80% after deduclible

Coverad — 007 after deductible

Govered — 50% after dedugtible

Covered = 8% after dudyttible

Frrveete guty nurst

Pregzription dru . M”cﬁ‘fe}:eﬁ%f@%‘%‘r wigoea Not caveted
Qpiional riders
Marmmography Screening MOD: Govered — 100%
Allergy legting ang iherapy MOD: Caverad - 100% after 10 co-pay

Chiroprachc epinal manipulation
Pres-iplion drugs

it

NMOD:; Covered — 100% after $10 co-pay

MOD: $6 Generic / §25 Formulary { 50 Non-

MOD: 2 times retail 510 Generic / $50 Fomul

Formutary
ary /5100 Nor-Fommutary

Prosodption grugs — Malt Order
Contracaptiva injections
Pregoription Contraceptive Devices

POD

Gt

]

Pressrption Contracepiives Medications

PD-CM

R
Exciygion of penefit for voluntary abortion

XVA
t e
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County of Macomb Plan Option - HAP

Employer Proposal

Benefit

Office Visit Primary Physician
Office Visit Specialist

Emergency Room Care

Urgent Care Visit

prescription Drugs

Generic %15
Formutary $30
Non-formulary 450
Mail-Order 2X

County of Macomb Plan Option - BCN

Employer proposal

$30

Benefit

Office Visit Primary physldian

Office Visit Specialist

Emergency Room Care

Urgent Care Visit

prescription Drugs

Mait-Order -




ARTICLE 20, SICK LEAVE

Al AL S e

TO BE ADDED

Emplovees participating in the DROP Program shall not be subject to Article
20, Sick Leave, Sections A., B, and G. above and shail be antitied to Sick Leave

calculated in the following manner:

1, DROP participants shall be provided with six (6) days of Sick Leave on
tanuary 1% of each year the employee participates in the DROP
program.

2. Employees who begin DROP participation at a time other than January

1%, shall receive a pro-rata share of six (6) Sick Leave days for the
halance of the calendar year.

3, After the exhaustion of the six (6) Sick Leave daye provided for in
paragraph L1, ampioyees may utilize that Sick Leave, accrued
pursuant to Sections 20.A. and 20.B. above during the period of
employment prior to the effective date of DROP participation, for which
the employee was not compensated pursuant to  Article 21,
ACCUMULATED SICK LEAVE PAYOFF, at the time the employees DROP
participation begins.

4, Up to three (3) unused Sick Leave days, of the six {6) provided in
Section 3.1, above, will be paid by the Employer at the end of each
calendar year of DROP participation.

5. Thare shall be no compensation for any Sick Leave tims remaining in
the employee’s Sick Leave bank upon separation from employment.

ARTICLE 21, ACCUMURATED SICK LEAVE PAYOFF

TO BE ADDED

DR{P Participants: At the conclusion of the employee’s participation in the
DROP Program, there shall be no compensation for any Sick Leave time
remaining in the employee’s Sick Leave bank upon separation from

employment.

EXHIBIT 2




ARTICLE 19, ANNUAL LEAVE (VACATION)
TO BE ADDED

AMNUAL LEAVE FOR DROP PARTICIPANTS: Employees who are participants in
thie Deferred Retirement Option Program (DROP) shall not be subject to
sections A, B, D., and E, of Article 19, above, and shall receive annual leave in
tha following mannei:

1. DROP patticipants shall receive, on January 1% of each year of DROP
participation, a number of hours of annual leave equal to the number of
nours of annual leave accumulated in the calendar year immediately
preceding the commencement of DROP participation.

2. Employees whose PROP participation begins at a time of year other
than January 1%, shall receive a pro-rata share of annual leave for the
balance of the calendar year computed in the same manner as
paragraph L1, above.

3. Annual Leave not utilized by ap employee by Decenber 31% of a
calendar year shall be forfeited.

4. There shall be no compensation for annual leave time remaining in an
employee’s annual leave hank upon separation from empioyment.

5. DROP participants who utifize annual leave in an amount in excess of 2
proportionate share prior to voluptarily or involuntarily discontinuing
amployment shali be obligated to compensate the Employer for all annual
leave time used In excess of such proportionate share. This provision
shall not apply to an employee whose involuntary discontinuance of
employment is caused by duty related death or disability.

RTICLE 27, LONGEVITY

ARTICLE 27, LONGEVIL Y

TO BE ADDED

DRNP Participants: At the time an employee elects to participate in the DROP
Program he/fshe shall receive, as part of their payoff, a prorated amount of
longevity compensation as described in Section D, above. Payment for the
palance of the DROP years’ longevity payment and subsequent fongevity
payments shall be made in December of each year as describerd in Section G,
above. For DROP participants, the amount of longevity compensation paid in
subsequent years shall be determined by the step level achieved by the
employee at the time they elected to DROF. (Step levels are described in

Section €, above).




ARTICLE 9, SENIORITY

AN A et ==

TO BE ADDED

I b s

Section €.

1f the employee, except for participants in the Deferred Retirement
Option Program, withdraws his/her contributions from the Macomb
County Employees’ retirement System.

DEOP participants: DROP participants shall continue to accrue seniority in the
same manner as Active Employees; except as otherwise provided in this

Agreement,

ARTICLE 16, HOLIDAY BENEFLITS

TO BE ADDED

2N B =

DROP Partici ants: At the time an employee elects to participate in the DROP
Program he/she shall receive as part of their payoff, 2 prorated amount of
Holiday Pay. payment for the balance of that years holidays and subsequent
hotiday pay shall be made in pecember of each year. payment shall be as
described in Section A, above.

ARTICLE 26, RETIREMENT BENEFITS

TO BE ADDED

AN WAL IR =

DRQP_Program: The Memorandum of Understanding regarding the Deferred
Retirement Option Plan (DROP) is attached to and is incorporated by reference
as part of this Agreement.




Al

8.1

B.2.a.

C.1.

D.1.

£l

ARTICLE 25, INSURANCE BENEFITS

__’___v_‘____'_“___,_‘.,__——‘——*___—'

MODIFICATIONS

A R ARl R R 2ol =

Active Employees {including DROP participants):

Aciive Employees (including DROP participants):

Coverage shall be fimited the current spouse of the retire, at the time of retirement
or DROPF,

Aciive Employees {including DROP participants):
Emiployees (including DROP participants)
Err-ployees (including DROP participants}

The: County shall provide for each regular Employee (inciuding DROP participants),
Boclily Injury and Property Darmage Liabllity Insurance and Personat Injury INsurance,

Emoloyees {including DROP participants) who shall be medicatly certified as uneble 0
per“orm their duties,

Emaloyees (including DROP partticipants) covered by this Agreement wili be provided 8
tong Term Disability

ARTICLE 27, LONGEVITY

ARt L. Sl mt e

MODIFICATION

LAl =

Notwithstanding any other provision in this Ariicle, the longevity payment for al eligible
employees and DROP participants shall be canceled and not paid for calendar years 2010
anc 2011. This subsection shali expire on December 31, 2011,
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6/ ARTICLE 10

The Sheriff retains the right to make all assignments, but the Sheriff shall make preferred job
assignments as set forth in fhis Article. Preferred job assignments dhall be made as follows:

PREFERRED JOB ASSIGNMENTS

1. When 2 job opening 8 available for any preferred assignment, the Department will
post the opening on bulletin board for a ten (10) day period.
2. Any qualified bargaining unit member may file a written request for the preferred
job assignment.
3. Except as otherwise set forth herein, the filling of 2 preferred job opening shall be

determined from the list of bargaining upit members who file written requests.

4. The following shall be recognized as preferred jobs:

Marine Division, Traffic Division, Rreathalyzer Operator, Youth Bureau, Scuba
Diver, SW.AT, Evidence Technician, Cireuit Court/Station Three, C.OMET,
Special Finforcement Tears, Court Cars, Circuit Court Officers, M.AT.S,, FOC,
Detective Bureat Tnvestigator, M.A.C.E. and Canimie.

5. For the purposcs of this Article, any newly created jobs shall be subject to the
procedvres of this Arficle.

The above-deseribed preferred jobs shall be placed 1n various groups, which placement shall
determine the selection smethod and length of assignment.

GROUP A

Group A jobs chall be posted apnually. The bargaining unit member with the highest

seniority on the Jist shall receive the job- Length of assignment in Group A jobs is subject
onty to annual burnping by a more senior Employee.

Group A jobs are specified as follows:

Circuit Court/Station Three
Court Cars

GROUP B

Group B jobs shall be posted annually fo give all qualified bargaining upit nembers,
including the incumbent job holder, an opportunity 0 indicate intercst. Selection of Group
B jobs shall be determined from the list of qualified bargaining unit members who sign up
on the basis of qualifications, sufficient ability, and seniority.

EXHIBIT 3




Group B jobs are subdivided as follows:

GROUP B

Breathalyzer Operator
sW.AT.
Fvidence Technician
Scuba Diver

Marine Division {seasonall e {3y mmonth

Any bargaining wnit merober currently holding a Group B(1) job may continue in that job
indefinitely.

GROUP B(2
Special Enforcement Team

There is a three (3) year rnaximur o0 holding a Group B(2) job, with a one year
exclusionary period before reapplying to a Group B (2), or B (4) position.

GROUE B(3
Traffic Division

Selection of and continuation this job is subject to State appropriaﬁon. There s No
minimum of mnaximurn tme o1 holding a Group B(3) job.

GROUP B(4

COMET.
M.ATS.
F.0.C./Plain Cloihes

Selection of rank 0 this job is dependent upon the needs of the position and the filling of the
assignment shalt beat the Sheriff's discretion. There is a three (3) year makirnum on holding
a Group B(4) job, with a one (1) yeat exclusionary period before reapplying t0 2 Group B
(4),orB(2) position.

GRQUP €

AT e —

Group C jobs shall be posted annualty for bargaining unit members. Bxcept 88 otherwise
specified below, selection t0 Group C jobs shall be at the discretion of the Sheriff.

Group C jobs are subdivided as follows:
GROUP C(1

Cironit Court Officer
Tiniform F.O.C.!Circuit Court Position




A Circuit Court Officer shall be assigned at the sole discretion of the Sheriff, except that the
selection shall not interfere with or abridge an Employee's right o select shift assignment.
The Sheriff shall frst consider those bargaining unit members volunteering for a Group C(1)
job before exercising discretion in the assigronent of the job. The exercise of discretion shall

pe limited t0 bargaining unit ernployees.
GROUP C(2

Marine Division {twelve (12) month job}
Youth Bureau
School Liaison Officer
Detective Bureat Investigator

Group C(2) jobs chall be posted for qualified bargaining unit members annually. Selection
1o Group C(2) positions shall be determined on the basis of gualifications, ability and
seniority. The {Jnion, through 2 designated representaﬁve, chall participate in the process of
formutating recornmendations 10 the Sheriff on the selection of applicants. If is recognized
that the assessment of ability and qualifications of Group C(2} applicants yequires subjective
judgment by the Department. AS such, the determination of the best qualified candidate

shall be made by the Sheriff at his discretion.

GROUP €3
Camine

Initial assignment {0 Group C(3) jobs shall be assigned at the sole discretion of the Sheriff
and offered to any qualified member of the bargaining unit.

GROUP C(4
M.ACE.

Group C(4) jobs shall be assigned at the sole discretion of the Shenif and offered to any
employee within the Office of the Sheriff. Qualified members of the bargaining unit shall be
considered by the Sheriff.

Tn the event that there is no bargaining upit member applyng for a specific preferred job
assigniment, the Employer may fill the preferred job agsignment from among any bargaining
unit members within the required classification, unless otherwise specified within the

Janguage of 8 particutar group-

Substation assignments are not preferred jobs. The substation assignments, ROWEVEL, will be
posted cach November and the Sheriff will select available Deputies for the substation

assignments.

When 2 bargaining unit member 8 reassigned from @ preferred assignment back to regular
duties, said bargaining unit member shall be afforded an opporumity to select @ shift
preference as provided in this Agreement.

Al preferred jobs shall be posted in November of each year. The assignment chall then be
made effective; subject to scheduling, as near January 1 as possible. The holding of any job




under this Article 18 subject to the bargaining unit member’s ability to perform satisfactorily
in the assignment. Tn the event that 2 bargaining upit member is reassigned to regular dufies,

the Shenff, or designated representative, will explain to the bargaining unit member the

yeasons for the reassignment.

members, as defined in Article 8, Probationary Period,

Probationary bargaining umit
. shall not be eligible for any preferred asst gnment.
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6 LEAVE OF ABSENCE
A. A Leave of Absence may pe requested in writing for any of the following reasons:
1i. personal illness/injury.

(Personal iliness includes a wornan's actual, physical inability to work as a result of
pregnancy, childbirth, or refated medical condition).

2. Tliness/injury in immediate family,
3. gducation.
45. personal reason.
B. General Provisions:
1. A Leave of Absence may be with pay oF without pay.
2. An_employee absent from work for more than five (8) consecutive days
shall be required to a ly for and submit a request for a leave of absence
documentation. W&mﬁﬁﬁ%
3. Faflure to report for duty upen expiration of a t.eave of Absence shall be considered
a resignation. Exceptions may be approved by the Employer in situations that are
peyond the controt of the Employee.
4. Waiting periods for { eave of Absence eligibility are as follows:

a. Employees must have six {6) months of more of continuous service 10 be
eligible for any of the following Leaves of Absence:

- Tiness/injury in immediate family.
- Education.

-- Personal reason.

- personal tness/injury.

b. Employees shall not be required 0 complete a waiting period in order to be

eligible for the following Leaves of Absence!

_-Military Service
-- An fiinessfinjury for which an Employee is eligible for and receiving
workers' Compensation benefits.




5. puration of Leaves of Absence:

a. An approved Leave of Absence shall not exceed six (6) months, except that
the following types of leaves of absence may have extensions for up to siX
(6) months granted:

- personal illness/injury.
- Education.

b. All requirements for all such requested extensions must be fulfiled. Such
extensions shall be granted or denied in writing, The total aggregate time
of all extensions shalf not exceed an additional siX (6) months from the
expiration of the original leave of absence.

6. The Sheriff and the Director of Human Resources shall approve or disapprove all
requests for Leaves of Absence, except for Workers' Compensation claims which

shall be governed by applicable Statutes.

7. The practice shall continue that an Employee on a Leave of Absence without pay
chall not accrue benefits during the period of said Leave.

Types of Leave of Absence:
1. Personal Iiiness/Injury:
a. If an Employee's absence from work will result in the depletion of the
Employee's Sick Leave gank, the Employee raust apply for a Leave of
Absence without pay. Said application shall be made before the depletion

of the Sick Leave Bank occurs. The Employer is to be given as much
advance notice as possible.

b. All requests for a personat Iliness/Injury Leave of Absence must be
submitted in writing to the Sheriff or designee. In proper circumstances,
the Employer may waive the requirement that said request be in writing.

C. The written request for a teave of Absence must he accompanied by a
physician's statement which includes the following inforrmation:

(1 General nature of personal illness/injury;
(2) Dates of incapacity;
3) Anticipated date of return to work;
{(4) Physician's signature;
(5) Physiclan’s name, address and telephone number.
d. A request for an extension must be subritted In writing at least five (5)
working days prior to the expiration of the originat Leave of Absence. The

request for an extension must be accompanied by a physician's statement
which includes the information in Paragraph C.1.c. of this Article.




e, The Employer may exercise the right to have the Employee examined by a

physician selected by. the Employer before approving and granting stch
request for Leave of Absence and/or extension at the Employer's expense.

f. prior to returning from a personal Tlness/Injury Leave of Absence, the -
Employee shall submit to the Employer evidence in the form of a medical
certificate or other written medical documentation; said certificate of
documentation shalt indicate the anticipated date of return and that the
Employee has the ability to perform the essential functions of the job with
or without reasonable accommodation. At the Employer's sole discretion, it
may require that a medical examination be conducted; said examination
shall be at the Employer's expense.

2. Tiness/Injury of a Member of the Employee's Immediate Farnily:

a. A Leave of Absence may be requested because of illness/injury suffered by
a member of the Employee's immediate family. The term immediate family
as used in this section shall mean current SPOUSE, parents, grandparents,
children, brothers or sisters of the employee, or of the employee's current
spouse. It chall also include any person who is a member of the
employee's household. All requests for this type of Leave of Absence must
be submitted in writing 0 the Sheriff or designee. In proper
circumstances, the Employer may walve the requirement that said request

he in writing.

b. In addition to the written request for a Leave of Absence, a letter from the
physician attending the illfinjured member may be required to evaluate the
request,

3. Education:

a. All requests for this type of Leave of Absence shall be submitted in writing
to the Sheriff or designee.

b. All requests for this type of Leave of Absence must be submitted at least -

thirty (30) days prior to the effective date of Leave..




45,

personal Reasons:

a. All requests for this type of Leave of Absence shall be submitted in writing
to the Sheriff or designee.
b. All requests for this type of Leave of Absence must normally be subrmitted

at least thirty (30) days prior to the effective date of Leave.
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ARTICLE 27

LONGEVITY

The Employer shall pay additional compensation to Employees having a record of long and
continuous employment with the County. The additional compensation is intended to
encourage continuous employment with the County and, further, to recognize the value of
the experience gained by such service.

All Employees represented by the Union shall be entitled to longevity compensation as
hereinafter provided,

The basis of longevity compensation is as follows:

1. Employees who, on or before October 31st of any year, have completed five (5) full
years of continuous employment shall be entitled to longevity compensation, except
as the following prorated formula shall apply:

Employees who complete at least five (5) full years of continuous
employment during the months of November and December, only, of any
year, shall receive a prorated share of longevity as follows:

Novermber 01 through November 15 - 95%
November 16 throtigh November 30 - 90%
Decemnber 01 through Decernber 15 --- 85%
December 16 through December 31 -— 80%

The longevity schedule of payments and provisions remain unchanged, except as
amended above.

2. Continuous employment for the purpose of this Article shall not be considered as
interrupted when absences arise from paid vacations, paid sick leave, paid Workers'
Compensation (not to exceed one [1] year), or "Leave of Absence" authorized by
the Sheriff and approved by the Human Resources Director; provided, such "Leave
of Absence" periods shall not be considered in the computation of years of service
for longevity compensation.

3. The compensation used as the hasis for the computation of longevity shall be based
on a rate of the employee’s annual salary not exceeding $30,000 paid to such
employee as of October 31% provided such employee is qualified as to length of

service as per paragraph C.1., above.

The compensation to be used for computation purposes for a part-time Employee
entering upon fuli-time employment shall be the average compensation received by
such Employee in the previous five (5) years of employment until such time as five
(5) years of full employment is attained.

4, The following schedule of payment shall apply:




Contintous Years Percent Used, But On Base

Step Of Service Not Tn Excess Of $30,000
i 5 through 9 2%
2 10 through 14 4%
3 15 through 19 6%
4 20 through 24 8%
5 25 and thereafter 10%

Proration of longevity payments for Employees retiring or deceased during any year prior to
October 31st will be as follows:

1. Employees who qualify will receive one-twelfth (1/12) of the applicable amounts as
provided for in the Longevity Compensation Schedule of payment formula for each
complete calendar year of service, from the preceding Novemnber 1st to the
calendar month in which termination takes place. In no case shall less than ten
(10) days of service rendered in a calendar month be credited as a month of

service,

2. Employees voluntarily leaving the employ of the County or dismissed for cause prior
to October 31st of any year shall not be entitled to any longevity payments for the

year of leaving, nor for any portion thereof.

3. An approved Leave of Absence Without Pay for reasons of personal ittness/injury
shalt qualify an Employee for 2 prorated longevity payment at the same time that
other Employees receive their payment. Employees who are on a Leave of Absence
Without Pay for ilinessfinjury in the immediate family, education—miitaty-sepdee or
personal reasons will be required to return fo active employment from said Leave to

qualify for a prorated fongevity payment.

4. Employees leaving the employ of the County by reason of retirement and receiving
henefits under the Macomb County Employees' Retirement Ordinance or by reason
of death from any cause shall be entitled to and receive a longevity payment upon
a prorated basis for that portion of the year employed, regardless of date of
termination of employment.

Military duty Serviee time will be included as continuous service time in the computation of
future longevity payments provided the Employee returns to the employ of the County
within ninety (90) days after release from service with a branch of the U.5. Armed Forces.

Longevity Compensation shall be a separate and distinct annual payment to those eligible
Employees, but shall be considered a part of the regular compensation and, as such, subject
to withholding tax, Social Security, retirement deductions, and all other deductions required
by Federal and State law and the regulations and ordinances of the County of Macomb.

Payments to Employees eligible as of October 31st of any year shall be included in the

first payroll_check of December ing. The annual
period covered in the computation of longevity chall be from MNovember 1 of each year
through and including October 31st of the following year.

*galance of this Article is subject to continued negotiations.
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ARTICLE 30

SPECIAL CONFERENCES

Special conferences, mutually agreed upon for important matters, will be arvanged between the
Union representative and the Employer, or itS designated representative, upon the request of either
party. Such meetings shall be between up to three (3) atleast-two representatives of the
Employer and up to three (3) atleasttwo representatives of the Union. Arrangements for such
special conferences chall be made in advance and an agenda of the matters to be taken up at the
meeting shall be presented at the fime the conference is requested. Matiers taken up in special
conferences shall be confined to those included in the Agenda. The members of the Union shall not

lose time or pay for time spent in such special conferences.
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ARTICLE 44

TERMINATION OR MODIFICATION
This Agreement shall be and continue in full force and effect untit Decernber 31,2087

If either party desires fo terminate or modify this Agreement, it shall no later than one
hundred twenty (120) days prior © the termination date, give written notice of termination
or modification. If neither party gives notice of termination, or notice of amendment as
hereinafter provided, or if each party giving notice of termination or modification withdraws
the same prior to the termination date, this Agreement shalt continue in effect from year to
year thereafter subject to written notice of termination or modification by either party no
|ater than one hundred twenty (120) days writken notice prior to the current year's
termination dafe.
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ARTICLE

Notice of Military Service

The Employer complies with the Uniform Services Employment and Reemployment Right Act
(USERRA), 38 USC, Chapter 43 Employment and Reemployment Rights of Members of the
Uniformed Services. An employee whose absence from employment Is necessitated by
reason of duty in the uniformed services, shall notify the Department Head or designee of
the upcoming military service requirements.

Benefits provided for employees absent under this Article shall be provided consistent with
the Uniform Services Employment and Reerployment Right Act (USERRA), 38 USC, Chapter
43 Fmployment and Reemployment Rights of Members of the Uniformed Services and/or
current policy as approved by the Board of Commissioners.
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