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Q. You keep on tell ing us i t 's the company's responsibil ity to see to it that 
employees comply with safety regulations. We 've told this mechanic of 
ours a hundred times to cover open junction boxes--but that jerk sti l l 
occasionally neglects to do so. What e lse are we expected to do? 

A . More than you are doing. In a s imi lar situation, an Administrat ive Judge 
said that ora l instructions to the employee were not enough, adding: 
"Obviously, stronger measures were necessary . The employer 's fa i lure 
to take these measures in the interest of protecting its employees places 
it in violat ion. " 

The Dept. of Labor is on record in declaring that "employees who 
refuse to comply (with OSHA safety standards) may be subjected to 
whatever discipl inary action the employer deems appropr ia te . " 

Use correc t ive discipl ine. F i rs t , an oral warning--then a written warning. 
If these fa l l on deaf ears, give the worker a discipl inary layof f . Finally, 
discharge--and keep a record of the discipl ine. 

Q. Le t ' s go one step further . We supply al l our workers with personal safety 
gear . Is it our fault if some of them don't use i t--and get nabbed by an 
OSHA inspector? 

A . It al l depends. The law requires the company to "make conveniently avai lable" 
the protective equipment. It then becomes the employee 's obligation to 
use it. However , OSHA is interested in what steps management takes to 
see to it the equipment is used. 

In one case, the company furnished the protective gear--but gave 
- - employees the option of using it or not using it . A citation against 

the company was upheld on appeal. 

Q. You say we must have a person on duty "adequately trained to render f i r s t 
a id " if there is no hospital, in f i rmary or clinic "in near proximity to the 
workplace" (Report 301). How close in mi les does that mean? 

A . Darned if we know. The regulations don't speci fy--but it must be pretty 
c lose, judging by a recent decision. 

There was one hospital 3-1/4 mi les (7 minutes driving t ime) f r om 
the workplace, and another 4 mi les away. The Administrat ive Judge 
ruled these were not "in near proximity" , so the employer was 
required to have trained f i rs t aid personnel on dutv. 

Q. Correct ing OSHA citations can prove rather cost ly. Is there any way I can 
protect mysel f against incurring such expense? 

A . L loyd 's of London has come out with an "OSHA Compliance Coverage " 
policy which wi l l pay for the abatement of violations. 

However , the policy contains a number of important exclusions: 
coverage is not af forded for the payment of penalties - - there is a 
deductible--and there are l imits of l iabi l i ty. 

If you're interested, have your broker explain fully just what coverage is 
available before you decide to buy. 


