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AGREEMENT

THIS AGREEMENT, entered into this :l!.f)jb day of Junt_ , 1994, by and between the
CITY OF MANISTEE, hereinafter called the "City," and LOCAL NO. 645, of the
INTERNATIONAL ASSOCIATION OF FIREFIGHTERS, AFL-CIO, hereinafter called the
"Union."

PURPOSE AND INTENT

This Agreement is for the exclusive joint use, and benefit of, the contracting parties; and the
provisions herein set forth and defined shall be construed as binding upon, and effective in,
determining the relation between the parties. It is intended that this Agreement shall promote
and improve industrious and economic relationships and set forth the basic agreement covering
the rates of pay, wages, hours, and other conditions of employment to be observed by the
parties.

It is mutually agreed and understood that the following terms and conditions relating to the
employment of FIREFIGHTERS covered by this Agreement have been decided upon by means
of collective bargaining, and the following provisions will be binding upon the "EMPLOYER"
and the "UNION", during the term of this Agreement and any renewal.

RECOGNITION

Section 1.0. Collective Bargaining Unit. It is agreed that the Employer recognizes the
"INTERNATIONAL ASSOCIATION OF FIREFIGHTERS, LOGAL _645," as the sole and
exclusive bargaining agent for purposes of collective bargaining for all employees in the Fire
Department, excluding the Director of Public Safety.

REPRESENTATION

Section 2.0. Collective Bargaining Committee. The City agrees to recognize a collective
bargaining committee of the union comprised of not more than two (2) employee representatives
with seniority, one of whom shall be the Union President. Members of the collective bargaining
committee shall act in a representative capacity for the purpose of processing grievances for
members of the collective bargaining unit as provided in the grievance procedure, The collective
bargaining committee shall also meet with representatives of the City at such time as joint City-
Union collective bargaining negotiations are held. In the absence of a collective bargaining
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committee member, an alternate may act in his stead. The Union shall furnish the City in
writing the names of its collective bargaining committee members and alternates before they will
be recognized.

Section 2.1. Reporting. When it is necessary for a collective bargaining committee member
or alternate to leave his work to handle a grievance in accordance with the grievance procedure
established in this Agreement, he shall first obtain permission from the Assistant Fire Chief or
the officer in charge. Such permission shall not be unreasonably withheld. The committee
member shall return to his job as promptly as possible and upon his return shall immediately
report to the Assistant Fire Chief or the officer in charge.

Section 2.2. Lost Time. The City agrees to pay for all reasonable time lost by an employee or
a member of the collective bargaining committee during their regularly scheduled hours while
processing grievances in accordance with the grievance procedure set forth in Section 5.2. Lost
time shall be compensated at the employee's straight time regular rate of pay.

UNION SECURITY AND CHECKOFF

Section 3.0. Agency Shop. All employees who are subject to this Agreement and who are
members of the Union shall, as a condition of continued employment, either remain members
in good standing for the duration of this Agreement or pay to the Union a sum equal to the dues
and fees uniformly levied upon all Union members. All new employees, subject to this
agreement, beginning on their 31st day of employment with the Fire Department shall, as a
condition of continued employment, either become and remain members in good standing of the
Union for the duration of this Agreement, or pay to the Union a fee equal to the dues and fees
uniformly levied upon all Union members. Employees shall be deemed to be in compliance with
this Section if they are not more than thirty (30) days in arrears in payment of membership dues
or service fees, whichever is appropriate.

Section 3.1. Checkoff. The City agrees to deduct from the wages of its employees, covered
by this Agreement, dues and service fees uniformly required by the Union, provided the Union
furnishes to the City an authorization of such dues or service fees signed by the employee
involved. Upon deduction, the City shall remit such deductions to the designated financial
officer of the Union. Deductions shall commence the first full month following receipt by the
City of the signed checkoff authorization, provided the employee shall have earned sufficient pay
to cover the obligation. The Union shall certify the amount of the dues and service fees to the
City.

Section 3.2. Hold Harmless. The Union agrees to indemnify and save the City harmless against
any and all claims, suits or other form of liability arising out of the deduction of dues or service
fees provided herein.
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RIGHTS OF THE EMPLOYER

Section 4.0. Management Rights. The City retains and shall have the sole and exclusive right
to manage and operate the City in all of its operations and activities. Among the rights of the
City, included only by way of illustration and not by way of limitation, is the right to determine
all matters pertaining to the services to be furnished and the methods, procedures, means,
equipment and machines required to provide such service; to determine the nature and number
of facilities and departments to be operated and their location; to determine the number of
personnel required; to direct and control operations; to discontinue or reorganize any part or all
of its operations; to continue and maintain its operations as in the past; to study and use
improved methods and equipment and outside assistance either in or out of the City's facilities;
and in all respects to carry out the ordinary and customary functions of management, provided
however, these rights shall not be exercised in violation of any specific provision of this
Agreement. The City shall also have the right to hire, assign, suspend, discipline and discharge
for just cause, layoff and recall personnel; to establish work rules and to fix and determine
reasonable penalties for violations of such rules; to make judgments as to ability and skill; to
establish and change work schedules; to establish classifications of work and to maintain order
and efficiency, provided, however, that these rights shall not be exercised in violation of any
specific provision of this Agreement.

Section 4.1. Rules and Regulations. The City reserves the right to establish reasonable rules
and regulations governing the conduct of its employees not inconsistent with this Agreement.

GRIEVANCE AND ARBITRATION PROCEDURE

Section 5.0. Definition of Grievance. A grievance shall be a complaint by an employee covered
by this Agreement or the Union alleging a violation of a specific provision or provisions of this
Agreement.

Section 5.1. Grievance Procedure. All grievances shall be handled in the following manner:

Step 1. Verbal Procedure. An employee with a grievance shall discuss
the matter with the Director of Public Safety, or designated representative, within
three (3) working days from the time of the occurrence of the events giving rise

, to the grievance or within three (3) working days from the time that the employee
involved first knew or should have known of the facts giving rise to the
complaint. If requested by the employee, a collective bargaining committee
member may be present. The Director of Public Safety, or designated representa-
tive, shall give the employee concerned an oral answer to the grievance. Every
effort shall be made to settle the grievance in this manner.
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Step 2. Written Procedure. If the grievance is not satisfactorily settled
in the Step 1 Verbal Procedure, the complaint shall be reduced to a written
grievance within three (3) working days of the oral answer and submitted to the
Director of Public Safety, or designated representative. The grievance shall be
signed by the employee and a collective bargaining committee member and shall
indicate the Section or Sections of this Agreement in dispute and shall adequately
set forth the facts giving rise to the grievance. Within four (4) working days
following the date the written grievance was submitted, a meeting shall be held
between the Director of Public Safety, or designated representative, and a
member of the bargaining committee to discuss the grievance. The Director of
Public Safety, or designated representative, shall place an answer on the written
grievance and return it to the collective bargaining committee member within five
(5) working days following the date of the grievance meeting.

Step 3. City Manager Appeal. If the grievance is not satisfactorily settled
in the Step 2 Written Procedure, it may be appealed by submitting the grievance
to the City Manager, or designated representative, within three (3) working days
following receipt of the Director of Public Safety's written answer in Step 2.
Within ten (10) working days after the grievance has been appealed, a meeting
shall be held between the City Manager, or designated representative, and the
bargaining committee. Either party may have non-employee representatives
present, if desired. If the meeting cannot be held within the ten (10) working day
period, it shall be scheduled for a date mutually convenient to the parties. The
City Manager, or designated representative, shall place a written answer on the
grievance and return the grievance to the collective bargaining committee within
five (5) working days after the meeting.

Section 5.2. Arbitration. The Union may request arbitration of any unresolved grievance which
is arbitrable by filing the Arbitration Request Form with the Federal Mediation and Conciliation
Service and delivering a copy of this Form to the City Manager and the Director- of Public
Safety within twenty (20) working days following the receipt of the City Manager's written
disposition in Step 3 of the grievance procedure. If the City Manager fails to answer a
grievance within the time limits set forth in Step 3 of the grievance procedure, the Union may
request arbitration by filing the Arbitration Request Form with the Federal Mediation and
Conciliation Service and delivering a copy of this Form to the City Manager and the Director
of Public Safety not later than twenty (20) working days following the date the City Manager's
written Step 3 disposition was due. The grievance may thereafter be submitted to arbitration.
If the 'Union does not request arbitration in the manner or within the time limits established
herein, the grievance shall be considered settled on the basis of the City's last disposition. The
time limits for requesting arbitration may be extended by the mutual agreement of the parties
provided the extension is reduced to writing and the period of extension is specified. Grievances
which are considered settled shall not be arbitrable and no arbitrator shall have the power to
issue any award or fashion any remedy concerning such grievances.



Section 5.3. Selection of Arbitrator. The arbitrator shall be selected from a panel of seven (7)
arbitrators submitted by the Federal Mediation and Conciliation Service by each party alternately
striking the name of an arbitrator from the panel. The Union shall strike the first name from
the list of arbitrators, and thereafter the parties shall alternate making the final strike from
successive lists. After six arbitrators have been struck, the remaining individual shall serve as
the arbitrator. Should the parties mutually determine that any panel of arbitrators is
unsatisfactory, the panel may be rejected and another panel requested. The fees and expenses
of the arbitrator and all hearing location costs shall be shared equally by the Union and the City.
Each party shall pay the fees, expenses, wages, and any other compensation of its own witnesses
and representatives.

Section 5.4. Arbitrator's Powers. The arbitrator's powers shall be limited to the application
and interpretation of this Agreement as written, and he shall at all times be governed wholly by
the terms of this Agreement. The arbitrator shall have no power or authority to amend, alter
or modify this Agreement either directly or indirectly. If the issue of arbitrability is raised, the
arbitrator shall only decide the merits of the grievance if arbitrability has been affirmatively
decided. All claims for back wages shall be offset by any unemployment compensation that the
employee may have received during the period in question, provided however that if the
Michigan Employment Security Commission requires the employee to repay the unemployment
compensation, the City will reimburse the employee for the amount repaid.

Section 5.5. Arbitrator's Decision. The arbitrator's decision shall be final and binding upon
the Union, the City and employees in the bargaining unit.

Section 5.6. Time Limitations. The time limits established in the grievance procedure shall be
followed by the parties hereto, provided however, that the time limits may be extended by
mutual agreement in writing. If the time procedure is not followed by the Union, the grievance
shall be considered settled in accordance with the last disposition. If the time procedure is not
followed by the City, the grievance shall automatically advance to the next step, excluding
arbitration.

Section 5.7. Time Computation. Saturdays, Sundays and holidays recognized under this
Agreement shall not be counted as working days under the time procedures established in the
grievance procedure. All other days shall be considered to be working days, even if a particular
employee does not actually work on that day.

Section 5.8. Grievance Form. All written grievances must be presented on a grievance form
;

which is mutually agreed upon.
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DISCIPLINE

Section 6.0. Notice of Discharge or Suspension. The City agrees, promptly upon the discharge
or suspension of an employee, to notify in writing the Union of the discharge or suspension.
The employee shall be provided with a written statement specifying the charges against such
employee.

Section 6.1. Discussion of Discharge or Suspension. A discharged or disciplined employee will
be allowed to discuss his discharge or discipline with a member of the collective bargaining
committee, so long as such discussion does not interfere with his assigned duties, and the City
will make available an area where he may do so before he is required to leave the property of
the City. Upon request, the City Manager or his designated representative will discuss the
discharge or discipline with the employee and the collective bargaining committee member.

Section 6.2. Expedited Grievance. Should an employee who has been discharged or suspended
consider such discipline to be improper, any grievance must be processed initially at Step 2 of
the grievance procedure within three (3) days of such action. The Union may file the grievance
on behalf of the employee so disciplined.

STRIKE PROHIBITION

Section 7.0. No Strike Pledge. The parties to this Agreement mutually recognize that the
services performed by employees covered by this Agreement are essential to the public health,
safety and welfare. The Union therefore agrees that during the term of this Agreement neither
it nor its officers, representatives, committee members, its members nor the employees covered
by this Agreement will, for any reason, directly or indirectly call, sanction, approve, ratify or
engage in any strike, either complete or partial.

Section 7.1. Violation of No Strike Pledge. The City reserves the right to discipline an
employee or employees, up to and including discharge.

SENIORITY

Section 8.0. Seniority Definition. Seniority shall be defined as the length of the employee's
continuous service with the Manistee Fire Department commencing with his last date of hire.
The application of seniority shall be limited to the preferences and benefits specifically recited
in this Agreement.

01918(992)40522
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Section 8.1. Probationary Period. All employees shall be considered to be on probation and
shall have no seniority for the first twelve (12) months of employment following their first day
of work for the City in the Fire Department, after which time the employee's seniority shall be
retroactive to their last date of hire. Employees who have not completed their probationary
period may be disciplined, laid off, recalled, terminated or discharged at the City's discretion
without regard to the provisions of this Agreement and without recourse to the Grievance
Procedure. The Union shall represent probationary employees for the purposes of collective
bargaining as to all other conditions of employment set forth in this Agreement. There shall be
no seniority among probationary employees.

Section 8.2. Transfer Into Fire Department. If an employee is transferred from one bargaining
unit recognized by the City to the Fire Department bargaining unit under this Agreement, the
employee's length of service with the City shall be recognized for the purpose of benefits
provided for in this Agreement, except for pay, promotion, layoff and any other benefits or
terms for which the employee may by State or Federal law be ineligible. Effective on the date
of the transfer, the employee shall enter into the probationary period set forth under this
Agreement and shall acquire seniority in the Fire Department bargaining unit in the same manner
as provided for other new employees under the provisions of this Agreement.

Section 8.3. Loss of Seniority. An employee's seniority and employment relationship with the
City shall terminate for any of the following reasons:

(a) If the employee quits or resigns.

(b) If the employee retires.

(c) If the employee is terminated or discharged and the termination or
discharge is not reversed.

(d) If the employee is absent from work for two (2) consecutive duty
days without notifying the City, unless the employee's failure to notify the City
is for a satisfactory reason.

(e) If the employee is absent from work for two (2) consecutive duty
days, unless the employee's absence is for a satisfactory reason.

(0 If the employee fails to report for work on the required date for
, return from an approved leave of absence, vacation or disciplinary suspension,
unless the failure to return to work is otherwise excused.

(g) If the employee is on layoff status for a period of twenty-four (24)
consecutive months or the length of the employee' s seniority, whichever is lesser.

01918(992140522
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(h) If the employee is on a disability leave or a worker's compensation
leave for a period of twenty-four (24) consecutive months and has exhausted
accrued sick leave and vacation, subject to Section 8.6.

(i) If the employee fails to return to work on the required date
following recall to work from layoff in accordance with the procedures
established in this Agreement, unless the employee's failure to return to work is
otherwise excused.

(j) If the employee makes an intentional false statement on his
employment application or on an application for a leave of absence.

Section 8.4. Layoff and Recall. Whenever a reduction of employees is necessary, no matter
what the circumstances are to cause such reduction, employees shall be laid off in inverse order
of their length of service in the Fire Department. Recall to work shall be in reverse order of
layoff.

Section 8.5. Humanitarian Transfer. Should an employee regularly employed by the City of
Manistee as a firefighter be incapacitated due to accident, illness of casualty, or through no fault
of his own, be unable to perform his regular duties, such employee shall, if qualified, before or
after some training by the City of Manistee, be given every consideration to fill any opening or
position with the City of Manistee, provided that the filling of such position causes no conflict
with any other contract between the City of Manistee and any other Union representing
employees of the City. Also, such permanent employee will be given consideration to fill such
position, due to his incapacity of holding his own position or duty, over and above any part-time
employee or possible new candidate for the position.

Section .8.6. Seniority and Benefit Accumulation. An employee shall retain and continue to
accumulate seniority while on all approved leaves of absence unless otherwise specifically
provided in one of the leave of absence sections in this Agreement. There shall be no

. duplication or pyramiding of leave benefits of types of absence.

Section 8.7. Right to Return. An employee promoted to the position of Fire Chief shall
maintain a right to return to the bargaining unit during the six month probationary period as Fire
Chief. During the six month probationary period the employee shall not pay union dues. In the
event the employee returns to the bargaining unit prior to permanent appointment, dues accrued
but unpaid during the six month probationary period shall be remitted to the Union, In that
event the employee shall be credited with accrued seniority during the probationary period. The
employee shall have the right to return to the position formerly occupied. If necessary that
position will be made available by "bumping" employees who may have been reassigned during
the probationary period.

In the event the employee is permanently appointed to the position of Fire Chief, accrued
seniority shall be frozen effective the first date worked in the position of Fire Chief. In the
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event of future demotion (either voluntary or initiated by the City), the employee shall be placed
on the four year firefighter level.

PROMOTIONS

Section 9.0. Promotions. The City and Union are committed to the maintenance and
advancement of a qualified, experienced and dedicated Fire Department. It is recognized that
effective fire service depends upon capable leadership at all levels of command. It is also
recognized that a meaningful promotional system must give due consideration to technical
knowledge, aptitude, ability to lead and prior experience. Bargaining unit vacancies (except entry
level positions) shall be filled by the promotion of current employees in accordance with the
following procedures and provisions.

Section 9.1. General Provisions. Upon a vacancy occurring, notice of the vacancy together
with a test announcement and appropriate test biography shall be posted in the department.
Employees interested in participating in the promotional process shall submit a letter so
indicating to the City Manager within fourteen (14) calendar days after the announcement is
posted.

(a) The written test, oral board and paired evaluation shall be conducted no earlier
than thirty (30) days and no later than sixty (60) days after the announcement was posted. The
sixty day time limit may be extended by the mutual agreement of the City and the Union.

(b) In order to be eligible for promotion, an applicant must meet the following
minimum criteria:

(1) Driver Engineer must have four years experience as a firefighter
in the Manistee Fire Department.

(2) Captain - must be a current Driver Engineer in the Manistee Fire
Department.

(3) Assistant Chief - must be a current Captain in the Manistee Fire
Department.

, (c) The promotional process shall include the following criteria with the following
percentages:

Written Test
Oral Board
Paired Evaluation
Seniority

40%
20%
30%
10%

Total: 100%
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(d) The applicant testing for a promotion receiving the highest total score shall receive
the promotion; ie. a Rule of One.

(e) In the event of a tie in the total score, the employee with the greatest seniority
shall receive the promotion.

(f) On completion of the testing process, an eligibility list will be established listing
candidates in order of their final score. The eligibility list shall remain in effect for any other
vacancies in the affected rank which may occur within one year from the date of posting the first
vacancy. Any vacancies which occur during the one year shall be filled by selecting the highest
ranked candidate on the eligibility list. The eligibility list shall become void one year after the
date of posting.

(1) The eligibility list shall not be posted. Individual scores and
rankings shall be made available to the individual candidate and to the Union
President.

Section 9.2. Written Test. A written test for the appropriate rank, prepared, administered and
scored by the Michigan Municipal League, shall constitute forty percent of the total points
available in the promotional process. The Michigan Municipal League shall forward an
appropriate biography for the test which shall be made available at the same time and in the
same manner that the vacancy is posted.

Section 9.3. Oral Board. An Oral Board shall be administered in accordance with the following
and shall constitute twenty percent of the total points available in the promotional process. The
Oral Board shall be scored on an evaluation form agreeable to the City and the Union.

(a) For the position of Driver Engineer, the Oral Board shall consist of three outside
command rank professional firefighters; except the Chief may be substituted for one of the
outside command rank professional firefighters.

(b) For the position of Captain, the Oral Board shall consist of three outside command
rank professional firefighters with at least equivalent rank, except that the Chief may be
substituted for one of the outside professional firefighters.

(c) For the position of Assistant Chief, the Oral Board shall consist of three outside
professional firefighters and may also include the City Manager or his designate.

(d) Outside professional firefighters shall be of equivalent or greater rank and shall
come from cities of similar size with similar fire departments.

Section 9.4. Paired Evaluations. Paired Evaluations among each candidate shall constitute thirty
percent of the total points available in the promotional process. Paired Evaluations shall be on
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LEAVES OF ABSENCE

the form attached hereto as Exhibit I. The paired evaluations shall be conducted by all other
members of the department.

Section 9.5. Promotional Seniority Points. Seniority shall constitute ten percent of the total
points available in the promotional process. Candidates for promotion shall be credited one
point for each year of seniority to a maximum of ten (10) years. For purposes of calculating
seniority, one point will be given for each completed year of service from the date of hire to the
date of posting. A maximum of ten (10) seniority points will be allowed.

Section 9.6. Total Score. Points from the Written Test, Oral Board, Paired Evaluation and
Seniority shall be added together for a total score. The maximum possible total is 100 points.

Section 10.0. Sick Leave. Full time employees covered by this Agreement shall earn and be
granted sick leave of absence with pay under the following conditions and qualification:

(a) Each full time employee of the Fire Department shall earn six (6) hours of sick
leave for each month of service.

(b) Each hour of sick leave credit shall equal one (1) hours pay at the employee's
regular rate of pay when the sick leave is taken.

(c) The employee's sick leave accumulation shall be reduced by one (1) hour for each
hour of sick leave taken; provided, however, that in instances where an employee is injured
while on duty no time shall be deducted from the sick leave accumulation for that day.

(d) Employees may utilize accrued paid sick leave when they are unable to work due
to illness, injury or other disability. In addition, paid sick leave may be utilized during periods
when workers compensation claims are pending, but employees may not retain duplicative paid
sick leave and workers compensation benefits.

(e) The City Manager may request, as a condition of any sick leave in excess of
twenty-four (24) hours, a medical certificate setting forth the reasons for the sick leave if there
is reason to believe that the health and safety of personnel may be affected or that the employee
is abusing sick leave benefits. Falsification of the medical certificate or falsely setting forth the
reasons for the absence shall constitute just cause for dismissal.

(0 An employee is required to notify the Director of Public Safety or the duty officer
as soon as the employee knows that absence from work will be necessary. Except in emergency
circumstances beyond the control of the employee, an employee must, at a minimum, notify the
Director of Public Safety or the duty officer of absence from work in advance of the employee's

01918(992)40522
-11-



regularly scheduled starting time. Failure to do so prior to the employee's regular starting time
shall mean that an employee is not entitled to paid sick days, except in emergency circumstances
beyond the control of the employee. An employee who does notify in accordance with the
requirements of this Section shall be entitled to sick leave and the use of paid sick days,
provided the employee is otherwise eligible under the provisions of this Agreement. It is
expressly understood and agreed that the minimum notification requirement set forth in this
Section shall not eliminate the general rule that an employee is required to notify as soon as the
employee knows that absence from work will be necessary. Unless other arrangements are made
with the Director of Public Safety, the notification required in this Section shall be given prior
to the beginning of each scheduled shift. Every employee returning from sick leave after being
under a doctor's care shall submit the written approval of the doctor to return to work prior to
performing his duties if requested by the City.

(g) At the end of each calendar year, all accrued but unused sick leave in excess of
72 hours shall be multiplied by the employee's straight time rate of pay, and that amount shall
be paid to the employee.

(h) As of June 30, 1987, the first 72 hours of accrued but unused sick leave shall
remain in the employee's sick bank. All accrued but unused sick days in excess of 72 hours as
of June 30, 1987 shall be multiplied by the employee's straight time rate of pay in effect as of
June 30, 1987, and the value of all accrued but unused sick days in excess of 72 hours and less
than 576 hours (up to a maximum of 504 hours) shall be paid to the employees concerned. The
value of all accrued but unused sick days in excess of 576 hours shall be placed in a monetary
bank, The amounts in this monetary bank shall be eligible for payment to the employee in
accordance with the following:

(1) To supplement workers compensation or sickness and accident
insurance benefits paid to an eligible employee including waiting periods prior to
such benefits being paid, provided, however, the sum of any such sickness and
accident insurance benefits and supplemental payments shall not exceed one
hundred percent (100%) of the employee's normal gross weekly wages.

(2) Prior to receipt of or following exhaustion of the sickness and
accident insurance benefits provided by the Employer's insurance carrier or
workers compensation, the employee may draw from his "bank" a weekly amount
not to exceed one hundred percent (100%) of his normal gross weekly wages.

(3) To pay for continuation of insurance benefits after the completion
of the periods set forth in Section 15.5. Obligation to Continue Payments.

(4) Upon termination of the employment relationship with the City by
death, retirement, discharge, voluntary quit or otherwise, an employee or their
beneficiaries shall have no claim to any amount remaining in this monetary bank,
and these amounts will be retained by the City.
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Section 10.1. Funeral Leave and Pay. Upon request, an employee will be granted a leave of
absence with pay for up to a maximum of two (2) duty days that the employee is otherwise
scheduled to work following the date of death of a member of the employee's immediate family
in order to attend the funeral and take care of other necessary arrangements; provided, however,
that the Assistant Fire Chief, with a normal work week of forty hours in accordance with
Appendix D, shall be entitled to three (3) eight (8) hour duty days rather than the two (2)
twenty-four (24) hour duty days. Immediate family shall be defined as spouse, child, parent,
parent of current spouse, sister, brother, brother-in-law, sister-in-law, step-children, step-
parents, grandparents and grandchildren. The maximum of two (2) scheduled duty days for
which an employee may request and receive pay provided in this Section must be scheduled duty
days of the employee occurring within four (4) calendar days following date of death. An
employee granted a leave of absence under this Section shall receive pay in an amount equal to
what the employee would have earned by working the employee's scheduled straight time hours
at the employee's straight time regular rate of pay, exclusive of all premium pay, on the duty
days for which paid leave is granted. However, no day or days off with pay shall be allowed
unless the employee attends the funeral.

Section 10.2. Disability Leave. A disability leave of absence shall be granted to an employee
who is absent because of a non-work related injury, illness, pregnancy or other disability. The
disability leave of absence will continue for the period of the employee's disability; provided,
however, that an employee may not be on a disability leave for a period of more than twenty-
four (24) consecutive months. A disability leave shall be with pay until such time as the
employee has exhausted all paid leave benefits and thereafter shall be without pay. During the
entire disability leave period the employee shall retain and continue to accrue seniority. The
City may require the employee to provide a statement from his physician attesting to his inability
to perform his job, and the City may require a medical examination by a physician chosen by
the City at its cost. In the event of a dispute over the employee's inability to perform his job
for purposes of this section, the employee's physician and the employer's physician shall
mutually agree upon a third physician, whose determination will be final and binding. If an
employee knows in advance that he will require a disability leave of absence, he shall promptly
notify the City of the anticipated date for commencement of the leave. Upon return to work
after a disability leave of absence, the City may require the employee to provide a statement
from his physician attesting to his ability to perform his job, and the City may require a medical
examination by a physician chosen by the City at its cost. In the event of a dispute over the
employee's ability to perform his job and return to work, the employee's physician and the
employer's physician shall mutually agree upon a third physician, whose determination will be
final and binding. An employee's right to a disability leave of absence as provided above shall
not be displaced or curtailed by Section 8.6.

Section 10.3. Unpaid Personal Leave. The City may in its discretion grant an employee a
personal leave of absence without pay for a period not to exceed six (6) months. Requests for
a personal leave of absence shall be submitted in writing to the Director of Public Safety. All
requests shall state the reason for the leave and must be signed by the employee. An extension
of personal leave of absence may be granted by the City in its discretion, provided the extension

01918(992) 40522
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is requested in writing prior to the termination of the original leave period. No personal leave
of absence may be granted for a period in excess of one (1) calendar year. No request for a
personal leave of absence shall be considered approved unless such approval is in writing signed
by the City Manager.

Section 10.4. Military Training or Emergency Duty Leave. Employees required to perform
active duty for training or to perform emergency duty in any reserve component of the Armed
Forces of the United States or the National Guard shall be granted a leave of absence without
pay for the period of such training or emergency duty upon request and the presentation of
proper documentation from the employee's Commanding Officer. The provisions of this Section
do not apply to an employee's initial period of active duty for training.

Section 10.5. Workers' Compensation Leave. An unpaid workers' compensation leave of
absence shall be granted to an employee who is receiving workers' compensation benefits. A
workers' compensation leave of absence shall not, however, exceed a period of 24 consecutive
months. During any period where the employee is not receiving workers' compensation
benefits, the employee shall be placed on a disability leave of absence, subject to the provisions
applicable thereto, and time spent on such a disability leave shall count towards any subsequent
workers' compensation leave. During a workers' compensation leave of absence, an employee
shall retain and continue to accrue seniority. An employee's right to a workers' compensation
leave of absence as provided above shall not be displaced or curtailed by Section 8.5.

Section 10.6. Return to Work After Leave of Absence. Employees returning from Employer
approved leaves of absence will be reinstated to their former job classification. The provisions
of the foregoing notwithstanding, the City reserves the right not to reinstate to their former job
classification any employee who no longer has the necessary qualifications, skill and ability to
perform the work in an effective and efficient manner. An employee returning from a leave of
absence who is not reinstated at his former job classification shall continue to have rights under
Section 8.5 of the Contract. The City's failure to reinstate an employee to his former job
classification shall be subject to the grievance and arbitration procedure.

HOLIDAYS

Section 11.0. Holidays. The following days are recognized as holidays for purposes of this
Agreement,

New Years Day
Good Friday
Memorial Day
Independence Day
Labor Day
Veterans Day

Thanksgiving Day
Friday after Thanksgiving
Christmas Day
Christmas Eve Day
New Years, Eve Day
Employee s Birthday

-14-
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It is understood that employees will be required to work on holidays in accordance with normal
scheduling procedures. The Assistant Chief position working a forty hour week in accordance
with Appendix D will observe the holiday. In the event a holiday falls on a Saturday, Friday
shall be recognized as the holiday. In the event a holiday falls on a Sunday, Monday shall be
recognized as a holiday.

Section 11.1. Holiday Benefits. Eligible employees shall be paid twelve hours at their regular
rate of pay for each recognized holiday in accordance with normal payroll procedures; or each
employee may elect to receive twelve hours of compensatory time off with pay at his regular
straight time rate. On January 1 of each year each employee shall be granted twelve hours of
compensatory time off with pay at his regular straight time rate for each of the previous year's
recognized holidays for which he was not paid.

Example: An employee elects compensatory time for Christmas Eve Day which shall be
available as compensatory time effective on the following January 1.

This compensatory time shall be taken within the twelve months following the January 1
determination date, at a time mutually agreed upon by the employee and the City; provided,
however, that in the event that the compensatory time is not taken by December 31 it shall be
paid in the last pay period of the calendar year.

Upon termination, retirement or death, an employee or his beneficiary shall be paid for all
holidays he has earned and not used.

Section 11.2. Holiday Eligibility. Employees eligible for holiday benefits are subject to the
following conditions and qualifications:

(a) The employee must work his hours on the department's last regularly scheduled
day before and the first regularly scheduled day after the holiday unless on approved vacation
leave or funeral leave; or other paid or approved leave that began less than 7 days prior to the
holiday.

(b) An employee who is scheduled to work on a holiday but fails to report for work,
unless otherwise excused, shall not be entitled to the holiday pay.

VACATIONS

Section 12.0. Vacations. All full time employees with the required seniority as of January 1
of each year shall be granted a vacation with pay in accordance with the following schedule:



Seniority Required Hours Pay Titne Off

1 - 2 years 56 1 week

3 - 7 years 112 2 weeks

8 - 14 years 168 3 weeks

15 - 22 years 224 4 weeks

23 years or more 280 5 weeks

The Assistant Chief's position working in accordance with Appendix D shall receive vacation
benefits based on a forty hour work week rather than a fifty-six hour work week. For example:
with 1-2 years of seniority one forty hour week of vacation would be granted rather than one
fifty-six hour week of vacation.

Section 12.1. New Hires. Full time employees who fail to qualify for a vacation in accordance
with the foregoing plan because they have not completed one (1) year of service on the January
1 determination date shall receive a vacation leave with pay upon completion of one (1) year of
service. The employee must take his vacation by the December 31st immediately following his
first commencing date of hire.

Section 12.2. Vacation Scheduling. Employees may schedule time off for their vacations during
the twelve (12) months following the vacation determination date each year upon proper notice
as determined by the City's rules, provided that, in the opinion of the City, such time off does
not unreasonably interfere with the efficient operation of the Department and the City's
obligations to the public generally. Vacation leaves of less than one (1) duty day shall not be
allowed unless specifically authorized by the Director of Public Safety and the City Manager.
Vacation leave shall be considered mandatory. Vacation leave may not be accumulated from
year to year.

Section 12.3. Vacation Basis. Vacation pay will be computed at the straight time hourly rate
an employee is earning at the time he takes vacation leave.

Section 12.4. Termination and Retirement. Upon termination, retirement or death, an employee
or his ,beneficiary shall be paid for all earned vacation he has to his credit at that time.

Section 12.5. Vacation Buy-Out. Employees eligible for more than two (2) weeks of vacation
in any year may, at their discretion, receive pay in lieu of time off for all vacation leaves in
excess of the two (2) weeks.

01'18(992)40522
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HOURS OF WORK AND PREMIUM PAY

Section 13.0. Workweek and Duty Shift. The work period shall be a period of twenty-eight
(28) consecutive days. A normal duty shift shall consist of twenty-four (24) hours of duty. An
employee's work week shall average fifty-six (56) hours per week with no less than twenty-four
(24) consecutive scheduled hours off and no more than twenty-four (24) consecutive scheduled
hours on duty out of any forty-eight (48) hour period. For purposes of determining hours
worked, authorized vacation, sick leave and holidays shall be considered as time worked for
purposes of totaling an employee's number of scheduled duty days over the course of the
calendar year. In the event the City believes that conditions warrant a change in the work week
or duty schedule, the City will negotiate with Union before implementing any changes in the
work week or duty schedule. The Assistant Chief's normal work week and duty shift shall be
established in accordance with Appendix D.

Section 13.1. Premium Pay.

(a) Time and one-half (1-1/2) the employee's straight time regular rate of pay shall
be paid for all hours worked in excess of twenty-four (24) consecutive hours.

(b) An employee's regular straight time rate of pay shall be determined by dividing
his annual salary by two thousand nine hundred and twelve (2912).

(c) There shall be no pyramiding or duplication of premium or call-back pay.

(d) The Assistant Chief's position working in accordance with Appendix D shall
receive time and one-half the employee's straight time regular rate of pay for all hours worked
in excess of eight hours per day, or forty hours per week. The employee's regular straight time
rate of pay shall be calculated based on a 2,912 hour work year for voluntary overtime. The
regular straight time rate of pay shall be calculated based on a 2,080 work year for call back
pay.

Section 13.2. Call-Back Pay. Employees called to work at times other than their regularly
scheduled duty shift shall receive a minimum of four (4) hours pay at time and one-half (1-1/2)
their straight time regular rate of pay. Employees who are called back to work may be required
to work the full four (4) hours.

,
Section 13.3. Trading of Shifts. The Director of Public Safety or the officer in charge shall
allow employees to trade shifts provided he is notified ahead of time, and the employee taking
another's place is qualified to do so, and he does it of his own free will.

Section 13.4. Normal Maintenance Hours. Normal maintenance of the Fire Hall, living
quarters and equipment of the Fire Department shall be done by employees covered by this
Agreement between the hours of 8:00 a.m. and 5:00 p.m., except in the case of emergency.

0191B( 992) 40522
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No employee covered by this Agreement shall regularly be required to perform the normal duties
of any other Department of the City.

Section 13.5. Classification and Rates. Listed in Appendix "A" and incorporated herein are the
wages for the respective classifications covered by this Agreement. A copy of the wage scale
is to be provided to the Union collective bargaining committee by the City Manager.

Section 13.6. Longevity. Longevity pay shall be paid to all employees covered by this
Agreement according to the following formula:

(Years of Service) x ($25) = longevity pay

It is specifically understood and agreed that $25 is the amount to be paid if the employee has at
least one (1) year of service, and that there is no maximum amount cap on longevity pay.
Longevity pay shall be payable in the first pay period of December each year.

ALLOWANCES

Section 14.0. Food Allowance. Each employee shall receive a food allowance to be paid in
quarterly installments. Quarterly instalhnents shall be paid in the first pay periods in January,
April, July and October. The following amounts will be paid.

$120.00 per Quarter

The Assistant Chief's position working in accordance with Appendix D shall receive one-third
of the amounts noted in Section 14.0 above.

Section 14.1. Cleaning and Laundry of Uniforms. Each employee shall receive a cleaning -
allowance of one hundred dollars ($100) per year, payable the first pay period in June.

Section 14.2. Shoe Allowance. Effective July 1, 1990 the City shall furnish or pay for one pair
of shoes per year for each employee. The City shall administer this provision as it administers
the identical provision under the POAM contract.

INSURANCE

Section 15.0. Hospitalization Insurance. The City will make available a group insurance
program providing the hospitalization, surgical and medical coverages listed in Appendix B for
participating employees and their eligible dependents. This insurance program shall be on a
voluntary basis for all full time employees who elect to participate in the insurance program.

01918(992)40522
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The specific terms and conditions governing the group insurance program are that set forth in
detail in the master policy or policies governing the program as issued by the carrier or carriers.

Full time employees are eligible to participate in the group insurance program no earlier than
the first (1st) day of the premium month following the commencement of employment with the
City in a full time position. Employees electing to participate in the group insurance plan shall
advise the City in writing of this intent and shall make arrangements satisfactory to the City for
the payment of the employee's portion of the required monthly premium, if any.

Section 15.1. Dental Insurance. The City will make available a group insurance program
providing the dental coverages listed in Appendix C for participating employees and their eligible
dependents. This insurance program shall be on a voluntary basis for all full time employees
who elect to participate in the insurance program. The specific terms and conditions governing
the group insurance program are set forth in detail in the master policy or policies governing the
program as issued by the carrier or carriers.

Full time employees are eligible to participate in the group insurance program no earlier than
the first (1st) day of the premium month following the commencement of employment with the
City in a full time position. Employees electing to participate in the group insurance plan shall
advise the City in writing of this intent and shall make arrangements satisfactory to the City for
the payment of the employee's portion of the required monthly premium, if any.

Section 15.2. Sickness and Accident Insurance. Effective July 1, 1990 all employees shall be
eligible for sickness and accident insurance coverage in an amount equal to 70% of their normal
gross weekly wages. These benefits shall be payable from the first (1st) day of disability due
to accidental bodily injury or hospitalization or the eighth (8th) day of disability due to sickness,
for a period not to exceed twenty-six (26) weeks for anyone (1) period of disability. Except
as provided in Section 10.0. Paid Sick Leave., no employee shall duplicate or pyramid paid sick
leave and sickness and accident benefits. The City agrees to pay the total premiums required
for eligible employees.

Section 15.3. Term Life Insurance. Effective July 1, 1990 all full time employees shall be
eligible for term life insurance policy coverage in an amount of $20,000 with double indemnity
for accidental death and dismemberment after completion of the waiting period presently in
effect. The City agrees to pay the total premiums required for eligible employees.

Section 15.4. Insurance Carrier. The City reserves the right to select or change the insurance
carrier or carriers, or to become a self-insurer, either wholly or partially, and to select the
administrator of such self-insurance programs; provided, however, that the benefits provided
shall remain substantially the same.

Section 15.5. Obligation to Continue Payments. In the event that an employee eligible for
insurance coverage under this Agreement is discharged, quits, resigns, is laid off, or commences
an unpaid leave of absence, the City shall have no obligation or liability whatsoever for making
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any insurance premium payment for any such employee or their lawful dependents beyond the
premium month in which the discharge, quit, resignation, layoff, an unpaid leave of absence
commences. The City shall continue to pay the insurance premiums for employees on a
disability leave of absence for up to six months and for employees on a workers' compensation
leave of absence for up to eighteen months. Employees on City approved unpaid leaves of
absence may continue insurance benefits on a month by month basis by paying to the City, in
advance, the amount of the next month's premium for that employee andlor their lawful
dependents, subject to the approval of the insurance program. The City shall resume payment
of insurance premiums for eligible employees who return to work as of the first (1st) day of the
premium month following the date of the employee's return to work.

Section 15.6. Retiree Insurance Coverage. Upon receipt of retirement benefits until age 65 or
eligibility for Medicare, whichever comes first, the city shall pay 50% of the premium for
continued insurance coverages, including dependent coverages, except that the city's cost shall
not exceed $250 per month under any circumstance. In order to be eligible for such continued
coverage the employee must pay the employee's share of the insurance coverages to the city in
advance.

Section 15.7. Payment of Hospitalization and Dental Insurance. The City shall pay the required
premiums for each participating employee, including dependent coverage, for the group
hospitalization and group dental insurance programs.

MISCELLANEOUS

Section 16.0. Bargaining Unit Erosion. During the term of this Agreement, employees of the
fire department of the City of Manistee shall continue to perform work normally and customarily
performed by employees of the Manistee Fire Department prior to January 1, 1983, except as
in the past. It is understood that this provision shall not preclude the City from being a party
to any mutual aid pact or any similar agreement with cities or municipalities or to utilize
volunteers to supplement the employees of the fire department of the City of Manistee.

Volunteer firefighters shall not be counted for the purpose of complying with the Letter of
Understanding regarding on-duty minimum manpower.

Full-time firefighters shall not be responsible for the training of volunteer fire fighters.

Section 16.1. Pay Period. The pay period shall be on a weekly basis.

Section 16.2. Safety. The City shall keep all equipment in a safe working condition, and all
employees will operate all equipment in a safe and sensible manner at all times. Any and all
defects in equipment will be reported itnmediately after they are discovered.
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Section 16.3. Absences. Employees planning to be away from their jobs shall notify the
Director of Public Safety or officer in charge and make arrangements for another employee to
take their place.

Section 16.4. Uniforms and Equipment. The City shall pay 100% of the cost of all uniforms
and rubber goods that are required.

Section 16.5. Residency. Ernployees hired prior to July 1, 1982 shall have the right to reside
outside the City of Manistee but at a location not greater than five (5) miles from the City limits,
Employees hired after July 1, 1982, however, must reside within the City limits.

Section 16.6. Captions. The captions used in each Section of this Agreement are for
identification purposes only and are not a substantive part of this Agreement.

Section 16.7. Separability. Any part of this Agreement which shall conflict with applicable
State or Federal law, now or in the future, shall be null and void, but only to the extent of the
conflict; all other parts shall continue in full force and effect for the duration of this Agreement.
Should any part of this Agreement become null and void due to a conflict with applicable State
or Federal law , now or in the future, the parties shall upon notice, meet at a mutually acceptable
time and renegotiate the part or parts so affected.

Section 16.8. Reemployment Following Active Military Service. Employees who leave the
employment of the City to enter active military service in any branch of the Armed Forces of
the United States or the National Guard shall be entitled to reemployment rights in accordance
with the Federal and State statutes governing such reemployment rights in effect at the time the
individual seeks reemployment with the City. Notice of intent to enter into such active service
and the scheduled date of departure shall be given to the City in writing as soon as the employee
is notified of acceptance and departure dates. Individuals reemployed in accordance with such
Federal and State statues shall be entitled to the benefits set forth in this Agreement, provided
-they satisfy the eligibility requirements established under this Agreement.

Section 16.9. Pension.

(a) Benefits for employees retiring under the city's fixed benefit pension program
shall be improved as follows: Normal retirement at age 50 with 25 years of service; a service
factor based on 2.5 % per year of service not to exceed 75 % maximum compensation; final
average compensation shall be based on a 3 year FAC; other benefits and conditions as currently
contained in the city pension ordinance covering fire fighters.

(b) Employee contribution rates shall be reduced from 8% to 7 % .

(c) Effective July 1, 1994 fire fighters in the bargaining unit shall only be entitled to
participate in the city's fixed benefit pension ordinance covering fire fighters. Those previously
electing to participate in the city's defined contribution program may continue to do so.
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(d) Should the city improve benefits for current retirees, the union may reopen the
contract as it relates to pension benefits.

TERMINATION

Section 17.0. Term of Agreement. This agreement shall become effective on the date executed
and shall remain in full force and effect through June 30, 1997, at 11:50 p.m. and thereafter for
successive periods of one calendar year unless either party shall on or before the 90th calendar
day prior to expiration deliver written notice to the other party of a desire to terminate, modify,
alter, negotiate, change or amend this Agreement. A notice of desire to modify, alter, amend,
negotiate or change or any combination thereof shall have the effect of terminating the entire
Agreement on the expiration date in the same manner as notice of desire to terminate.

CITY OF MANISTEE LOCAL 645, INTERNATIONAL
ASSOCIATION OF FIREFIGHTERS,
AFL-CI 7
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APPENDIX "A"

WAGES

Effective the first pay period beginning on or after the dates indicated, the following annual
wage rates shall be paid for the classifications indicated:

Classifications 7/1/94 7/1/95 7/1/96

Assistant Fire Chief 32,924 33,912 34,929

Captain 30,962 31,891 32,847

Driver Engineer 29,408 30,290 31,198

Firefighter

4 Year 28,491 29,346 30,226

3 Year 26,391 27,182 27,998

2 Year 24,289 25,018 25,769

1 Year 22,187 22,853 23,538

6 Months 20,242 20,849 21,474

Start 19,685 20,276 20,884
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APPENDIX B

The following coverages will be provided under the group hospitalization program:

Blue Cross/Blue Shield

MVF-l Medical-Surgical
Catastrophic Master Medical (Option II)
Prescription Rider ($2.00 co-pay) (MAC)
Prevent with Predetermination Rider
Substance Abuser Rider (Part I and II)
D 45 NM Rider
Selective Organ Transplant Rider
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APPENDIX C

The following coverages will be provided under the group dental program:

Blue Cross/Blue Shield

Dental Plan 6
$800 Maximum Yearly Amount
Basic Services (50/50 co-pay)
Additional Services (50/50 co-pay)
Extended Services (50/50 co-pay)

01918(992)40522
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APPENDIX D

The normal work week and duty shift for the Assistant Fire Chief shall be an eight hour duty
day, Monday through Friday. The Assistant Fire Chief's work week shall average forty hours
per week. In the event the City, the Union or the Assistant Fire Chief believes that conditions
warrant a change in the work week or duty schedule, that matter will be negotiated before
implementing any changes in the work week or duty schedule.

-1-
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CITY OF MANISTEE

-and-

LOCAL 645, INTERNATIONAL ASSOCIATION
OF FIREFIGHTERS, AFL-CIO

Letter of Understanding

The city may choose to create the position of Fire Chief. If the city creates such a
position, then the Assistant Chief's position would be eliminated in favor of three Captain's
positions. Each Captain's position would serve as a shift commander.

A member of the bargaining unit promoted to the Fire Chief's position will have a 90 day
period during which he may, by his choice, or by the city's choice be returned to the bargaining
unit. In that event he will be returned to the position of Captain. The union and the city agree
that this would necessitate a series of bumps,

The city and the union acknowledge that the Manistee Fire Department is a small unit,
consisting of only 8 people including either the Assistant Chief or a Fire Chief. No distinction
will be made relative to bargaining unit work.

The city and the union agree that the on duty responding force in the Fire Department
shall not be less than two men; provided however the during the Fire Chief's regularly scheduled
work hours (40 hours per week) the Fire Chief may fill one of these two positions for periods
not to exceed 4 hours. Periods longer than 4 hours per day must be filled by calling in
bargaining unit members.

LOCAL 645, INTERNATIONAL
ASSOCIATION OF FIREFIGHTERS,
AFL-CIO

4~;f1f:~
~c&.Jl/~ jNg t£~l'l ~Jrre«
~~/-~

CITY OF MANISTEE
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