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THIS AGREEMENT, entered into the 14th day of September, 1979,
by and between the City of Muskegon Heights, Michigan, a municipal
corpo rat i.on (hereinafter referred to as the "City"), and the
Off~ce and Professional Employees International Union, Local 10,
Technical Unit (hereinafter referred to as the "union"), for and in
consideration of the mutual promises made to each other and for the
faithful performance of this Agreement, the parties hereto agree
as follows:

AH.TICLE 1

RECOGNITION
The City reco~nizes the Union as the sole and exclusive

collec&ive bargainlng agent for purposes of collective bargaining
in regard to wages, hours, and other terms and conditions of
employment for all technical employees of the City of Muskegon
Heights, as certified by the State of Michigan.

ARTICLE II
NO DISCRIMINATION

It is the policy of the City and the Union that the prOV1Slons
of this Agreement be applied to all employees covered by this
Agreement without regard to race, color, creed, sex, age or
national origin.

The City agrees that it will not discriminate against any
employee because of their activities in, or membership in, the
Union, but it is agreed that any complaint that this provision
has been violated by the ci ty shall be proceeded upon by 'the
filing of a char~e of unfair labor practices with the Michigan
Em1?loyment Relat~ons Commission, rather than as a matter of
gr~evance under the provisions of this Agreement.

ARTICLE III
UNION SECURITY

i. Membership in the Union is not compulsory. Regular
employees have the right to join, not JOln, maintain or drop
their membership in the Union as they see fit.
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2. In accordance with the foregoing, all employees who
are not members of the Ullion shall, as a condition of continued
employment, pay to the Union an amount equal to the Union's
regular and usual initiation fee and its regular and usual .
dues. For each new employee such payment shall commence with
the first of the month following the thirty-first (31st)' day of
employment. .

ARTICLE IV
CHECK-OFF

The City a~rees to deduct from the wages of such employee
in accordance wlth the expressed terms of a signed check-off
authorization, a copX of which is attached to this Agreement
and marked Appendix 'B", the membership dues of the Union,
which includes monthly dues, assessments and initiation fees
uniformly required by the local Union, in amounts designated
by the Union. Said deductions shall be made out of the first
payroll period of each month and immediately forwarded to the
Financial Secretary of the Local Union.

ARTICLE V
MANAGEMENT RIGHTS

1. The City retains all the rights, powers, functions,
and authority which it has prior to the signing of this
Agreement, including those with respect to wages, hours, and
working conditions, except as those rights, powers, functions,
or authority are expressly and specifically abridged, modified,
or limited by this Agreement and then only to the extent so
specifically and expressly abridged, modified, a~ limited.

2. Except as otherwise provided in this Agreement,
nothing in this Agreement shall be construed to limit in any
way the employer's sole right to manage its operations and
services efficiently and economically, including the right

(a) To mana~e its affairs efficiently and economically,
including thedetermlnation of quantity and quality of services
to be renderecl, the control of materials, tools and equipment
to be used, mtC the discontinuance of any services, material
or me~hods of cperation;

(b) r~c introduce new equipment, methods, machinery
or processes, change or eliminate existing equipment and institute
technological changes, decide on nlaterials, supplies, equipment
and tools to be purchased;
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(c) To sub-contract or purchase any or all work, processes
or ser~ces, or the construction of new facilities or the improve-
ment of existing facilities;

(d) To determine the number, location and type of'facilities
and installations;

(e) To aetermine the S1ze of the work force and lncrease or
decrease its S1ze;

(f) To hire, ass1gn and layoff employees (It is not the
intent of the City to use this clause for the purpose of avoiding
the use of City employees in the performance of their normal
bargaining unit duties);

(g) To permit supervisors of bargaining unit personnel
to perform bargaining unit work when in the opinion of management
this is ne cessaryifo r the conduct of municipal services, which
does not deprive bargaining unit employees of their regular
bargaining unit work;

(h) To direct the work force, assign work and determine
the number of employees assigned to operations;

(i) To establish work schedules;
(j) To discipline and discharge employees for cause;
(k) To adopt, revise and enforce reasonable working

rules and carry out cost and general improvement programs; and
(1) To select employees for promotion or ~ransfer to supervlsory

or other positions and to deterrrline the qualifications and competency
of employees to perform available work.

ARTICLE VI
GRIEVANCE AND APPEAL PROCEDURE

1. A irievance within the meaning of this Agreement shall
be any di f f ere.nce or dispute arising between the parties hereto
relating to C ..ny matter of wa~es, hours and working conditions, or
any djspute between the partles involving interpre ations or
application of any provision of this Agreement.

2. An aggrieved employee shall present his grievance within
7 days of its occurrence or such grievance will be deemed waived
by the Union and the Employer.

3. In the event of such grievance, the Steps hereinafter
set forth shall be followed:
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STEP 1. The employee and the Steward or the employee individually,
but in the presence of the Steward, shall take up the complaint with
the immediate supervisor. In the event the complaint is not
satisfactorily settled within two working days, the employee, the
Steward and the i.mmudia t c supc r vi s o r sh a l l c ouip l c t c and. s igu the
grievance record form and forward the matter to the next Step in the
procedure.

STEP 2. The Chief Steward will Jiseuss the grievance with the
head of the department involved. In the event the grievance is not
satisfactorily adjusted within two additional working days, both
parties shall complete and sign the grievance record form and forward
the matter to the next Step in the procedure.

STEP 3. The Union Representative and the City labor relations
representative or any such desi~nated person shall meet to discuss
the ~rievance within three work~ng days after the completion of the
prev~ous Step. In the event of failure to reach a satisfactory
adjustment of the grievance within five working days, the grievance
may be taken to arbitration by either the Union or the City upon
notice to the other party.

4. If in any of the foregoing Steps either party fails to
carry out all ~rescribed procedures, the other party may take the
dispute to arb~tration.

5. ARBITRATION
1f within ten days the parties cannot agree to a mutually

acceptable arbitrator, then either party may apply directly to the
United States Mediation and Conciliation Service for the appointment
of an arbitrator.

The decision of the arbitrator shall be final and binding
upon the parties hereto and the arbi trator' s fee shall be .borne
equally by the parties.

6. It shall be the intention of the parties to settle all
differences between the Em~loyer and the Union through ~rievance
machinery and arbitration ~n accordance with the provis~ons of
this Agreement. Therefore, the Employer agrees that he will not
lock out his employees and the Union agrees that it will not
sanction a strike, slowdown or work stoppage during the life of
this ..A~reement.
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, ARTICLE VII
HOURS OF WORK

The average work day shall be seven and one-half (7%)
hours per day from 8:30 A.M. to 5:00 P.M. The average work
week shall be five (5) days per week, Monday through Friday.
Work periods', schedules, or shifts are establi shed by the Ci ty
Manager and may be revised from time to time after re-
view,and approval of the Uniun.

ARTICLE VIII
OVERTIME

Employees shall receive time and one-half pay for all
time worked over an average thirty-seven and one-half (37%)
hours per week, or time worked over seven and one-half (7%)
hours per day. Employees required to perform overtime work
not continuous with the regular day's assignment of work or
on a Sunday or Holiday shall receive double time for actual
hours worked.

ARTICLE IX
HOLIDAYS

hfiective January 1, 1971, tu coincide with the Federal
"Monday Holidays",the following holidays will be observed:

1. New Year's Day
2. Washington's Birthday - 3rd Monday ~n'february
3. Afternoon of Good Friday
4. Memorial Day - Last Monday in May
5. July Fourth
6. Labor Day
7. Columbus Day - 2nd Monday ~n October
8. Veterans' Day
9. Thanksgiving

10. Day after Thanksgiving
11. One full day before Christmas Day
12. Christmas
13. One-half day before New Year's Day14. Employee's Birthday (beginning July 1, 1977).
If a holiday falls on a Saturday, it shall be observed on Friday,

and if a holiday falls on Sunday, it shall be observed on Monday.
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1 - 2 years of serv~ce
3 - 10 years of serv~ce

11 - 25 years of serv~ce
26 or more years of service

ten (10) days off
fifteen (15) days off
twenty (20) days off
twenty-five (25) days off.

ARTICLE X
VACATION

Paid vacation time will only be allowed to fu11-time employees
where it has been scheduled in advance and approved by the Department
Head. Employees bn the payroll prior to September 14, 1979, shall be
eligible for annual vacations with pay on the following basis:

After one (1) year, fifteen (15) days off,
After ten (10) years, twenty (20) days off.
All new employees hired by the City after September 13, 1979, shall

be subject to the following vacation schedule:

Employees leaving the service of the City before the close of the
calenda.,ryear shall receive vacation pay prorated ih accordance with
their annual vacation allowance as compared to the time worked, figured
to the nearest half day.

Accumulated vacation leave shall be taken during the calendar
year following the one in which it was earned. Upon reco~~endation
of the Department Head, and approval by the City Manager~
unused vacation may be carried forward for one (1) year ~f circumstances
warrant. Otherwise accumulated vacation time shall be lost if it is
not taken, and in no event shall vacation time be carried forward the
second year. Employee requests to be paid for unused vacation time
shall be submitted to the City Council for their consideration, other
than in the case of satisfactory termination.

Annual vacation leave shall not be allowed in advance of being
earned and credited. If an employee has insufficient annual leave
credits to cover a period of absence, payroll deduction for the time
lost shall be made for the work period in which the absence occurred.

An employee on vacation leave shall have one (1) day of vacation
credit cancelled for each day she would have worked during the normal
work-week and shall be paid at the rate she would have earned on that
particular day, exclusive of overtime.

-6-



-7-

Vacation leave shall be considered as a matter.of right,
and if cancelled because of work necessity, shall be re-
scheduled if possible, or if not, it shall be paid for ~t
straight time as extra compensation.

Vacatiort time shall be scheduled so as to cause the
least interruption of the work of the Department. Vacations
shall, not be scheduled for periods of less than one (1) week at
anyone time without approval of the Department Head.

If any holiday recognized by the City falls within the
annual vacation period of an employee, an additional day of
vacation leave shall be granted. Vacation time, sick leave,
or absence because of duty-connected disability shall be
counted as days worked in calculating vacation leave credits.

Employees who voluntarily sever employment with the
City, shall be required to give two (2) work weeks' notice
of their intentions in order to be eligible for vacation pay.
Those who are discharged or laid off shall receive vacation
pay at the discretion of the City Manager. Vacation time
taken after notice of intention to sever employment with
the City shall not be considered as part of the two (2) work-
ing weeks required notice.

ARTICLE XI
SICK LEAVE

Employees will receive pay for earned sick time only when
the employee, or their representative, has called and notified
the Department of intended absence.

An employee who voluntarily separates from the employment
of the City shall be paid for fifty per cent (50%) of up to
sixty (60) accumulated sick leave days. Maximum payment under
this policy will be thirty (30) working days for the first ten
(10) years of employment. After ten (10) years, the employee
who voluntarily separates from the employment of the City shall
be paid fifty per cent (50%) of u~ to one hundred twenty (120)
accuwulated sick leave days. Maxlmum payment under this policy
will be sixty (hO) working days. Such payment shall be made
a~ the employee's current rate of pay.



Full time employees shall accumulate sick leave credits
at the rate of one (1) day for each month of employment. In
no event shall the accumulation of sick leave credits exceed
twelve (12) days during anyone calendar year. Employees may
accumulate unused sick leave credits up to a maximum of one
hundred eighty (180) working days.

An employee on paid sick leave shall have one (1) day
of sick leave credit cancelled for each day she would have
worked during the normal work week. Any absence for a frac-
tion or part of t~e day shall show on the employee~s time
sheet. Absences ~n excess of two (2) hours chargeable to
sick leave shall be charged proportionally in an amount not
smaller than one-quarter (~) of a day. Employees will be paid
at the rate they would have earned on the particular day,
exclusive of ove r t iruc '"

r

In the absence of vacation or sick leave credits, pay-
roll de du c t ions for the t imc Los t s ha l I be uiadc for t hc
work period in which the absence occurred. All sick leave
time shall be accumulated according to the time worked during
the preceding calendar year, and may be anticipated up to the
date of sickness ~uring any current year. The City Mana~er
may grant up to five (5) days anticipated sick time if c~r-
cumstaaces warrant, but only in the event that all sick leave
accrued, and current year's vacation credits have been exhausted.

Vacation time, sick leave, or absence because of duty-
connected disability shall be counted as days worked in calcu-
latin~ sick leave credits~ An employee shall not be entitled
to pa~d sick leave until the employee has completed the six
(6) months probationary period. Upon the successful com-
pletion of the six month period, a new employee shall have
a bank of six (6) dyas.

Sick leave may be taken for anyone of the following
reasons and is to be considered as a matter of grace rather
than a matter of right: Any illness an employee may con-
tact, or any exposure to contagious disease the employee
may experience, in which the health of others would be en-
dangered by their attendance on duty, absence to the ,extent
of four (4) days due to the death of a wife, husband, child,
brother, sister, or parent or related member of the 'employee's
immediate household, and any non-duty connected disability
an employee may sustain (but this does not include an injury
that may be sustained while being temporarily in the employ
of another during the employee's off tirne, or such injury
that may be sustained as a result of a conviction of the
violation of any ordinance of law). Sick leave may also be
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used for the following purposes, providing the use is within
reason and the ~rivilege not abused: For illness or injury
in the employee s inunediate family which necessitates an
employee r s,absence from work ("Immediate Family" in such case
shall include any persons for whose financial or physical
care the empLoyee is principally responsible), for attendance
at the funeral o£ a close friend or relative, and for an appoint-
ment with a doctor or dentist to the extent of time required
to keep such appointment, but only when it has been shown that it
is not possible to arrange such appointments for non-duty hours.
The employee's absence for injury or illness to the employee's
immediate family shall be granted where the employee is re-
quired to be at the bedside of one of the immediate family,
or to make arrangements for hiring a babysitter or housekeeper,
but not to exceed two days of sick leave. Extensions over
two (2) days for extenuating circumstances may be granted,
if approved in advance by the Department Head and the City
Mana~er. Unauthorized use of sick leave shall be grounds for
disc~plinary action up to and including dismissal.

The employee may be allowed to use up to five (5) days of
the employee's accumulated sick leave in order that the ~m-
ployee may attend an out-of-town funeral, which is held over
300 miles from the City of Muskegon Heights, for a member ofthe immediate family.

In case of injury or illness for which an em~loyee is
eligible for work disability benefits under the M~chigan
Worker's Compensation Law, the City Manager may authorize
salary payment which, with the employee's work ,disability
payment, equals the employee's regular salary. ,A total of one-
half (~) day will be charged against the employee's, sick time
accumulation for each full day an employee receives this 'addi-
tional payment. An employee may elect not to receive the supple-
mental salary payments at the employee's own discretion; in this
case the em~loyee would receive only salary payment authorized
under the M~chigan Worker's Compensation Law, and therefore
would not be1charged the one-half (~) day sick time for eachday of ab senc.e .

A me dic s.I certificate may be required as evidence of
an employee's illness or injury that prevented attendance
at work be f ore compensation for the period will be allowed.
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Sick leave accruali shall be retained by an employee in
each of the following cases: An employee who has been granted
leave without pay; an employee who transfers from one classi-
fication or Department to another; ~ full-time clas~i£ied
employee who is recalled from layoff.

In the event of a confining illness and provided the sick
leave and vacation leave accumulations, excluding the following
year's, accrued vacation, have been exhausted, requests for
use of anticipated sick leave which have been recommended by
the Department Head, and approved by the City Manager, shall
be submitted to the City Council for their disposition. The
City Council will use its own discretion, and will study and
evaluate the employee's personnel record, past performance and
present circumstances. If, in their opinion, the employment
record warrants and if they feel it to be in the best interests
of the City, the City Council may decide to authorize an ex-
tension of sick leave up to a maximum of one hundred thirty
(130) working days (equal to twenty-six (26) weeks or six (6)
months). The City Council may limit this extension of sick
leave to twelve (12) days for each prior year of the employee's
service with the City. Sick leave extensions granted by Council
and actually used by the em~loyee shall be charged against the
employee's record, and repa~d with sick leave credits earned
when the em~loyee returns to work. An employee terminating
employment lmmediately following the use of a sick leave exten-
sion, or within six (6) months after returning to work, will not
be paid accrued vacation time. No vacation leave will be al-
lowed during the first three (3) months after returning to work.
With the approval of the City Mana~er, an em~loyee may
use his accrued vacation time as slck leave ~f all sick leave,
sick leave extensions, and current vacation leave can be used.

A medical leave of absence may be granted for up to 'one
(1) year by the City Manager, upon proper recommendation from
the employee's physician. This one (1) year may be extended
if extraordinary circumstances warrant. No accrual of sick
le~ve or vac~tion time will be permitted during a medical leaveof absence. I

ARTICLE XII
CIVIL LEAVE

All full time employees shall be glven necessary time off,
without loss of regular pay, when performing required jury duty.
In the case of an employee performing jury duty,all fees re-
ceived(other than meal or travel allowances) shall be returnedto the City.
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ARTICLE XIII
LEAVE OF ABSENCE

The City Manager may authorize salary payments. in whole or
in ~art to employees in order to permit them to attend school,
vislt other governmental agencies or in any other approved manner
to devote themselves to systematic improvement of the knowledge
or sk~lls required in the performance of their work.

An employee may be allowed leave of absence without pay
and without loss of his employment status upon approval of the
City Manager. An employee will not earn vacation or sick leave
benefits while on such leave, and if such leave is for a period
of one (1) month or longer, hospital and life insurance benefits
provided by the City will be discontinued for that period. Leave
of absence without pay may be granted by the City Manager to an
employee for a period of up to six (6) months, if so recommended
by the Department Head, and if provision for necessary temporary
help can be made. Retirement deposits of an employee may not be
withdrawn during a leave of absence.

Any absence of an employee from duty that is 'not authorized
by the Department Head or City Manager, or otherwise provided for
by the contract, shall be deemed to be absence without leave.
Any such absence shall be without pay and subject to disciplinary
action. Such absence may be covered by a subsequent grant of leave
if extenuating circumstances warrant.

Maternity separation for a pregnant employee shall normally
be expected to occur upon the completion of the-fifth month, and
an extra month may be granted with the recommendation of the Depart-
ment Head and the approval of the City Manager. Employees on
Maternity Leave will retain their original date of employment
as it ~rtains to seniority and longevity.

The employer agrees to grant a leave without pay, upon
prior approval of the Department Head, whose approval shall be
based upon proper staffing of the Department, as follows:

(a) For Union International Conventions, which are regu-
larly~sched~led once each three (3) years, there may be one (1)employee to at:end;

(b) For International Educational Conferences, which are
regularly scheduled up to twice a year, there may be two (2)
employees, for a maximum period of .three (3) working days each,who attend. -



ARTICLE XIV
~ROMOTION, DEMOTION & TRANSFERS

Promotion is hereby defined as a move from a lower labor
grade to a hi~her labor grade. It is the intention of the
Employer to f~ll job vacancies, insofar as employees posess
the requisite qualification, from within the City before hiring
new employees, provided employees are available who possess such
necessary qualifications to fill the vacant position.

Notice of all job vacancies shall be posted on the bulletin
boards by the City within one (1) day of notification by an em-
ployee of his quitting, or within one (1) day after an employee
has been discharged. Such notice will remain on th~ bulletin
board for three (3) full working days, unless waived by all non-
si~ning employees, and will include job title, labor ~rade and
br~ef descri~tion of the job duties, including qualiflcations and
necessary skliis. Only those employees who make application
during this three-day period will be considered for the job, and
no employee who has failed to make application within such period
for such vacant job will be permitted to file a grievance for not
receiving such job as a result of such posting, ex~ept that all
employees absent during the period of posting will automatically
be considered as applicants. Employees will make application

,for such job by signing their names upon the posting and dating
the same. The employee who is selected for the job posting
shall be placed on the job within two (2) working days after the
three (3) day posting period has ended.

Promotion shall be made on the basis of length of seniority
and qualifications. If two or more employees have the same
relative qualifications, the employee with the greatest senior-
ity shall be selec ted. A new employee shall be hired for' such
position only if it is determined by the City that all appli-
cants for the position lack the necessary qualifications, or if
there are no applicants who have signed the posting.

An employee who is promoted to a higher position shall
receive the minimum of the new job classification unless the
employee's present rate is higher than the minimum rate, in
which event' the employee shall be placed on the appropriate
interval of the new classification next above the employee's
present rate. In the event the ~romoted employee does not
perform satisfactorily within thlrty (30) calendar days, such
employ~e ~hall be ~iven their former po~ition without any loss
of senlorlty and w~th the employee's prlor rate,'unless by
reason of an intervening layoff the employee has insufficient
seniority to claim the same, in which event the employee's
rights shall be those applicable in the event of a layoff
under the provisions of this Agreement.
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In the event of a demotion as a result of a reduction in
force, the signing of a job posting, or other circumstances,
an-employee so demoted shall receive their own rate, or the
to~ rate:o~ the classification to wh~ch the empl~yee is demoted,
wh~chever ~s lower. If the employee s own rate lS lower than
the maximum, the employee will assume the interval ,to which
the employee's own rate will entitle the employee the classi-
fication to which- the employee is demoted.

If an employee is laid off or reduced in grade by reason
of a demotion or reduction in the work force and subsequently
returns to the same labor grade, the employee previously occu-
I?ied, the employee shall return to the same appropriate step
In that labor grade as the employee occupied unless entitled to
a higher rate by reason of handling it as a promotional raise.

An employee may bid on a position of another classifica-
tion within the same labor grade. An employee so transferred
shall receive the same rate of pay as the employee's former
position.

Nqtwithstanding any other prov1s1ons of this Agreement,
any employee is expected and required ·to perform any work with-
in the bargaining unit to which they are assigned by the City
up to three (3) working days for the filling of temporary
vacancies caused by absenteeism, leave of absence, vacations
or other temporary shortage of personnel in the bar~ainin~
unit, provided it does not interfere with the class1£icatlon
to which the employee is I?ermanently assigned. It is under-
stood that this section wlll not be used to delay the posting
of vacancies which have become permanent, nor the posting
~f new jobs, pursuant to the provisions of this'~rticle: It
1S further understood that for the purpose of thlS Sectlon,
the City in its sale discretion shall have the right to d~-
termine whether or not a particular employee has the requisite
skill, experience and ability to perform the work to which
the employee is to be transferred.

The employee to be transferred may protest this transfer,
based on the employee's own job demands, if other employees
are av ai Lab Le, However, if at a later date this job is posted,
the employee ~ay bid pn it and their previous rejection will
not b~ held against them.

Vacancies created by promot i.ng employees to higher classi-
fications may be filled on a temporary basis for up to thirty
(30) days.
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If a position is to.be vacant due to a long term' leave
of absence or illness, the employee filling such vacgncy will
return to the former job and their former rate plus any adjust-
ments and increments that have taken place, when the need for
filling the temporary vacancy ceases.

The City shall determine if it is necessary to fill a
vacancy on a full~time basis. If an employee is tranferred
temporarily by the City to work in a higher classification
when an employee is on leave of absence or absent due to
illness and the transferred em~loyee works five (5) or more
consecutive days in that positlon during such absence, the
City shall pay the transferred employee the same step of the
higher pay grade as the transferred employee has in their
regular classification for all time assigned in the higher
grade.

In the event an employee's job is eliminated, the employee
shall have the right to transfer to any job within their classi-
fication or lower to which the employee's seniority and the
qualifications entitle them.

In the event of proposed technological changes, such as
the introduction of data processing equipment, computers, or
other automated office machines, the Employer agrees to discuss
such changes with the Steward and/or Deputy Steward before
such changes are made. '

Any job created by virtue of the installation of such
equipment will be posted for bidding among the employees within
the collective bargaining unit.

In the event training programs are necessary for employees
to qualify for such jobs, the Employer agrees to institute a
training program for those employees to be displaced who wish
to accept employment in the resultant automated positions.
Employees to be displaced will be given first opportunity to
qualify for the new positions before any persons outside the
bargaining unit are hired to fill the resultant jobs.

ARTICLE XV

DISCHARGE
It is agreed that the employer has the right to dsicharge

for sufficient and reasonable cause. (The Employer agrees to
advise the Steward of any such discharge and the reason therefor,
when possible1be£ore discharge, but in any event on or before
the next worklng day after the date of discharge.)



ARTICLE XVI
GENERAL

II

I

An employee who grieves about their discharge shall
request an investigation of the discharge within one (1)
working day from the date of discharge. Any discharge shall
be deemed final and binding upon the employee, the Union and
the City if no such request for an investigation is made
within that period of time. If, upon investigation' by the
Union and the.Emp~oyer, it shall be found that an employee has
been u~ustly dischart?ed, such employee shall be reinstated
to their former posit~on without any loss of seniority or
rank and shall suffer no reduction in salary, and shall be
compensated by the Employer for all time lost retroactively
to the date of discharge, less any earnings of the employee
elsewhere, unless it should be determined in such investiga-
tion that some penalty other than discharge should be applicable
as proper discipline for such employee.

Each employee shall receive a 15 minute coffee break
during the morning work period and a 15 minute coffee break
during the afternoon work period, and a room shall be provided
for this purpose. The Employer agrees to maintain sanitary
conditions, lighting, ventilation and general working conditions
meeting all requirements of applicable law.

Any written agreement or verbal contract made between
an employee and the Employer which may conflict with this
Agreement shall be null and void.

When an employee leaves the service of the Employer, they
shall be furnished, upon request, with a written statement ofcharacter.

The City shall provide a bulletin board, for the exclusive
use of the Union and the City, upon which may be posted by
the Union the following subjects without approval: (a) notice
of meetings, (b) notice of elections, (c) notice of results of
elections, or (d) notice of social events of the Union.
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The City shall reimburse its employees for tuition upon
successful completion of one semester of college work, pro-
vidin~ the courses are related to their job as determined by
the Clty Manager. Books shall be paid for by the City
and be returned to the City for use by others, unless the
employee wishe& to purchase and retain them .

. Travel for training, meetings, or other purposes, or
absences from the City for any reason, by any employee, must
be authorized by the City Manager, in advance. Failure to
receive such authorization shall be considered as Absence
Without Leave.

Absence from the City for purposes of authorized travel
shall be consider'ed as time worked in all respects. Travel
expense of employees may be authaorized by the City Manager for
the purpose of attending meetings, training sessions, or for any
other legitimate purpose which may be approved within the limits
of the United States. All other requests for authorization to
travel shall be submitted to the City Council for their consid-
eration and approval. Expenses shall be paid by ,the City on the
basis of the current rate per mile, plus other expenses actually
incurred within reason. A list of statement of expenses shall
be submitted for approval within three (3) days following the
completion of such authorized travel. .

The City shall provide automobiles for all necessary
travel for City business as may be authorized by the City Manager.



The Official Position Classification Plan o~ the City of
Muskegon Heights shall be as provided by the titles of classes
shown in the currently approved schedule and may be amended
only by the City Council. The titles of all full-time and
part-time job classifications now in effect are as shown by
groups in Addendum A to this contract.

The Compensation Plan shall provide a range of pay for
all positions over a two or three year period as follows: All
new employees will have a pay range which provides for six (6)
increments at six (6) month intervals, with the maximum being
reached after three (3) years. City employees, who are promoted
from one Classification to another, will reach the maximum in
their new pay range after a two (2) year period; this shall
consist of four (4) increments at six (6) month intervals.
Employees who may be promoted within the first year of employment
will not receive maximum pay in less than three (3) years.
Increments are not automatic, but are based on m~rit and re-
quire the recommendation of the Department Head, and the approval
of the City Manager on standard forms provided for this purpose.

Requests for changes in either the Position Classification
Plan or the Compensation Plan shall be submitted to the City
Council for their consideration and shall include the recommenda-
tion of the Department Head and the City Manager ..

ARTICLE XVII
POSITION CLASSIFICATION PLAN AND COMPENSATION PLAN-

ARTICLE XVIII
PROBATIONARY PERIOD

All regular appointments shall be for a probationary period
of six (6) months. During the first thirty (30) day probationary
period, the employee may be terminated without the right of appeal.
After thiny (30) days, the em~loyee may be terminated for failure
or inability to meet the qualiflcations and requirements of the
job, or committing a dischargeable offense under the rules and
regulations, without the right of appeal beyond the City Manager.
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Ho spi talization inSUraj~LCerarried by the Ci ty is Blue Cross-
Blue Shield, Michigan Hospital Service, including'Mater-MedicalCoverage, Option IV.

The City shall pay full premium for full-time employees
and their dependents, if any. Retirees are eligible for City-
paid hospitalization coverage upon attaining age 65, providing
they are drawing City retirement benefits.

For life insurance the City pays full premium. Full-
time employees are insured for $10,000. Retirees are excluded.

"

During the probationary period employees shall be.
evaluated continuously by the Department Head. Before the
end of the six (6) month probationary period, the"Department
Head shall file~with the City Manager a letter if he wishes
to terminate the employee. This letter shall outline the
reasons for this action and shall be submitted to the Personnel
Officer or City Manager for his consideration and final dis-
position. In the event of satisfactory completion of the
probationary period by an employee, a letter mayor may not
be written by the Department Head, but a recommendation for a
six (6) month incremental increase in pay shall be submitted
on standard forms provided for the purpose.

ARTICLE XIX
INSURANCE
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i\RTJCLJ~ XX

RETIREMENti'

All City employees will be required to retire upon
reaching the age"of 65. The City Council, howeve'r, only by
its own action, may extend the employment of an individual
for one (1) year, or not to e~ceed two (2) years, if it is
felt to be urgently required in the City's best interests.

All employees are covered under the Michigan State
Em~l?y~e~' Reti~ement System following completion of th~ell.gl.b1.11.ty period requi r-edunder' the Plan.

All employees under Plan C-.2contribute 3% of the first
$4,200 of their annual compensation, and 5% of their annualcompensation in excess of $4,200. .

The additional amount needed to finance the employees'
retirement system is,deterfi?.inedactuarially each year and is
appropriated by the City as the City'scontributi'o'n. '

Retirement allowances fora11 employees under Plan C-2,
are based upon the employee's number 'of years of credited
service under the retirement p1anl and hisfina1 average com-
pensation according to the formulas set by State law and avail-
able in the City ContrQl1er's Office. Qualification for regular
retirement: An employee must have ten (10) or more years of
credited service and be age sixty (60); or the .eml(loyeemay
retire between the ages of fifty-five (55) and sixty (60) if
the employee has 15 years of credited serviceand.is willing to
accept a one-half percent (%%) reduction in benefits for'eachmonth retirement is taken before age sixty (60). .

Qualification for deferred retirement: This can be granted
an employee if they have ten (10) ye.:.lrsof credited service.

Disability Retirement: This can be granted at any age
if the employee has at least ten (lO) years of service. How-
ever, if the disability is work-connected, retirement benefits
will'begranted at any age and with no minimum length of service
required. If the employee has less than ten (10) years of
service, the benefits would be based on ten (10) years.

E[ [(~C L: i.vc: July 1, 1Y14, l he' l~IIlP loyees ar c eligible [or
post~retirement benefit increase ~rovisions of the M.S.E.R.S

o(E-2) - cost ~f living for City Retirees after 1973.
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ARTICLE XXI
LONGEVITY

The longevity plan will pay regular full-time employees
2% of their annual compensation (based on normal work-week) for
each five (5) ,years of continuous service~ The maximum payment
is 10% after twenty-five (25) years service. Payments will be
made semi-annually. If an employee has completed five (5) years
(or multiple thereof) of continuous service by January 1 or July 1,
the employee is eligible for longevity pay based on the length
of service and annual compensation on that date. With respect to
employees hired after July 1, 1979, the maximum salary upon which
longevi~y shall be computed shall be $10,000 per year.

The Percentage plan is as follows:
Five Years
Ten Years
Fifteen Years
Twenty Years
Twenty-Five Years

2%
4%
6%
8%

10% maXlmum.
Longevity will be paid to em~loyees with five (5) or more

years of service who are terminat~ng their service to the City,
based on their percentage, and pro-rated for the time worked from
their date of eligibility to the date of termination, including
terminal vacation time, BUT NOT TO INCLUDE TERMINAL SICK PAY BENEFIT.

Present employees employed as of the date the first D.P.E.I.U.
contract is approved by City Council will be entitled to credit
for prior years of service with the City for longevity pay purposes
after completing five (5) years of service following. their re-
employment by the City. Employees hired after this date and employees
terminating after this date will not be eligible for credit for
prior years' service for longevity pay purposes.

AETICLE XXII
SENIOEITY

Seniority ,is len~th of service of present employees in jobs
that are now ccvered In the bargaining unit, as mutually agreed

o

Seniority rights shall be lost for any of the followingreasons:

A. Employee is discharged and'not reinstated.
B. Employee quits.

-20-



C. Employee exceeds a leave of absence granted by the
Employer, unless continued absence is for a separate ground
entitling the employee to sick leave under the provisions
of this Agreement, or proven reasons beyond the employee'scontrol.

-21-

D. The employee glves false reasons for obtaining aleave of absenceo

E. Employee fails to report back to work within
three (3) working days after the employee is notified to
return to work, except in cases where the employee's delay
in returning within the three (3) day period has been
excused by the City for bona fide reasons.

F. Employee is absent from work for three (3) consecu-
tive working days without reporting an acceptable excuse.

G. Employee is laid off for a period of one (1) year
from date of layoff, except that any employee who has more
than one year of seniority at the time of layoff may retain
their seniority beyond the one (1) year period, as, above pro-
vided, by reporting in person or by registered or certified
mail, return receipt requested, each three (3) months, commencing
three (3) months after the expiration of such year, to the City
their desire to be retained on the seniority list and their con-tinued availability [or recall in tIle bargaining unit in
accordance with the terms of this A~reement, in which event
the employee may retain their seniorlty for a period not in
excess of the length of the employee's seniority as of the date
of layoff, the computation of such period to run from the date oflayoff.

H. The employee retires under the Pension Plan.
All non-probationary employees covered by this contract

shall be placed on one seniority list, and the seniority list
shall be office-wide. The Employer shall provide the Union
with a compl~te seniority list, including classifications and
salaries, and shall furnish the Union with a revision of such
list each six (6) months, unless no change is required from the
preceding list. An up-to-date seniority list shall be main-
tain~d at all times by the City, and the Union shall have
access to saic~ list by request in writing to examine the same
during business hours. In the event of lay-off and recall,
seniority, as provided above, shall be followed, provided
always that the senior employee has the previous experience



and '~ility to ~erform.the required work. Whenever the City
pro~oses to dev~ate from seniority by reason of the inex-
per~ence or lack of ability of a senior employee, the City
shall notify the Steward of the deviation and the reason
for the sameo If the City and the senior employee affected
by such deviation should not agree thereon, the s£nior employee
shall have recourse to the Grievance Procedure of this Agreement.

ARTICLE XXIII
LAY-OFF

In the event that a layoff of an employee is made neces-
sary, the Employer will reduce force in the manner provided in
Article XXIII. Likewise, upon the recall of the employees
who have been laid off, the Employer will follow the provisionsof Article XXIII.

The City agrees to notify the employees with two (2) years
or less seniority three (3) working days prior to layoff or
terminationo For allY employee of two or more years seniority
at the time of layoff or termination of employmen~, the City
will give one week's notice of termination, or in lieu thereof
up to one week's pay_ The vacation entitlement, if any, shall
be determined in accordance witll the vacation provisions of
this Agreement, and any vacation pay due will be paid at thetime of the layoff or termination.

Any em~loyee recalled after layoff shall be reinstated
~n such posltion as the employee shall be entitled to pursuant
to the provisions of Article XXIII. If reinstated in the for-
mer posltion, the employee shall be reinstated at the same
interval as the employee had previously attained, but if re-
called to Some other position, the employee shall receive the
rate of pay for the same interval as the employee had attained,
but not above the top rate for the classification to which the
employee is assigned, provided said employee agrees to returnunder this condition.

When e~ployees are recalled to work after layoff, if the
employer is1unable to contact the employees by telephone or by
messenger (contact by messenger being optional with the City),
not{ce of recall will be sent to the employee at the last
address on record with the City by certified mail, return re-
ceipt requested. No employee shall be deemed to have lost
their seniori.ty by reason of failure to return to work after
notice of rec.all unless the City shall have sent such notice
by certified mail, whether or not it was received by the
employee. It is the employee's responsibility to keep theCity advised of their last address~
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ARTICLE XXIV
NO-STRIKE, NO-LOCKOUT CLAUSE

During ~he -life of this Agreement, the Union shall not
cause, or permit its members to cause, nor shall any member
of the Union take part in any sit-do~n,stay-in, slow-down,
curtailment of work, restriction of production, or inter-
ference with the operations and services of the employer.
The Union shall not cause, nor permit its members to cause,
nor shall any member of the Union take part in any strike or
stoppage of any of the employer's operations or picket the
employer's buildings or premises, during the life of thisAgreement.

1. The Union agrees it will take reasonable affirmative
action to prevent or stop unauthorized strikes, work stoppages,
slow-downs of work, picketing or work interference of any
kind by notifying the employees that it disavows these acts.
The Union further agrees that the employer shall have the
right to disci~line (including dischar~e) any or all employees
who violate th~s Article, and such actlon shall not be subject
to the Grievance Procedure of this Agreement: Provided
that the question of fact concerning the participation by
any particular employee shall be a proper subject for the
grievance procedure. In addition, the employer shall have
the right to terminate this agreement by notice in writing
to the Union in addition to any remedies it may have for vio-
lation by lawn In addition, the employer shall' have the
right to seek injunctive relief and damages against the Un'on.

2. The Committee and officers of the Union shall take
prompt affirmative action to try to prevent any wildcat strike,
work stoppage, slow-down of work, picketing, or work inter-ference of any kind.

3. The employer, for its part, agrees that there shall
be nol'ock-out during the term of this Agreement. This lock-
out provisio~ shall not a~ply in the event of any strike
taking place during the l~fe of this Agreement.

ARTICLE XXV
SEPARABILITY

If any Article or Section of this Agreement or of any
Riders thereto should be held invalid by operation of law or
by tribunal of competent jurisdiction, or if compliance with
or enforcement of any Art~cle or Section or Rider should be
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restrained" by such tribunal pending final determination as to
its validity, the remainder of this contract and of any Rider
thereto, or the application of such Article or Section to
persons ,or circumstances other than those as to which it has
been held invalid or as to wh ich c ornpIi;lLK'(\ wi th or enforce-
ment of has been restrained, shall not be affected thereby.

In the ,event that any Article or Section is held invalid
or enforcement of or compliance with has been restrained, as
above set forth, the parties affected thereby shall enter
into immediate collective bargaining negotiations, upon the
request of the City or the Union, for the purpose of arriving
at a mutually satisfactory replacement for such Article or
Section during the period of invalidity or restraint. If the
parties do not agree on a mutually satisfactory replacement,
either party shall be permitted all legal or economic recourse
in support of its demands notwithstandiD~ any provision in
this Contract to the contrary, provided, however, that nothing
in this Section shall be deemed to waive any provision of law
respecting the giving of notice to the other party upon the
termination of a collective bargaining agreement.

ARTICLE XXVI
COMPLETE AGREEMENT

This Agreement, together with its appendices and any
other matters incorporated and any letter(s) of agreement signed
with this Agreement, establishes wage rate ranges, salaries
and benefits to be paid and conditions of employment affecting
employees covered by this Agreement and to that end does amend,
cancel, su~ersede and repeal all previous or prior agreements,
understandln~s or policies between the City and its: employees
that may be In conflict with any provision of this Agreement.

Matters affecting the employment status that are not
specifically mentioned herein shall be continued as a policy
of established past practice and may be modified, changed or
terminated by mutual agreement of the parties.

With the ratification and signing by each party, both
parties shall be relieved of any obligation to bargain collec-
tive~y for the life of this Agreement on any subject or matter
raised or proposed during negotiations which is not included
in this Agreement; and each agrees that neither party shall be
required to bargain on any matter during the life of theAgreement 0
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Ouring the period of this Agreement, if both the City and the
Union mutually agree to discuss any matter, whether or not it is
containeq in this Agreement, then any mutually agreed settlement
shall be'reduced to writing, ratified and approved by both parties
an9 become a supplement to this Agreement as an Amendment.

ARTICLE XXVII
RESIDENCY

The provisions of City Ordinance 359 in effect on September 14,1979, and listed below, shall be adhered to:

ORDINANCE # 359
Ordinance No. 359, adopted by the Muskegon Heights City Councilat their regular meeting of Monday, October 11, 1976:
1. Residence shall be construed to be the actual domicile of

the individual where he normally eats, sleeps and maintains
his normal personal and household effects.

2. All Department Heads employed in City service shall reside
in the City and maintain their residency in the City during, the period of their employment.

3. Any Department Head employed by the City who is not now a
resident of the City shall establish City residency within
one year of the effective date of this Ordinance.

4. All employees of the City, other than Department Heads, not
now a resident of the City, can remain outside of the City
until such time as they elect to change their residency,
then they must locate within the City or be terminated.

5. All employees of the City who are employed after the adoption
of this Ordinance shall be City residents, or must become a
City resident after completion of their probationary period,
and prior to becoming a permanent employee.

6. An e~ployee found to be in violation of this Ordinance shall
be t ermina t od from c-; I:y employment and shall be removed fromthe payroll. .,

7. The City Manager may waive the residency requirement for a
temporary, seasonal, part-ti.me, or probationary employee.
Any waiver must be reported to the Council with a report of
the reason [or the waiver.
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ARTICLE XXVIII
DURATION AND TERMINATION

This Agreement shall be binding upon the parties hereto and
their successors •. The Agreement shall have as its starting date
July 1, 1978, and"its termination date June 30, 1981. The pa.rty
desiring a change or modification must notify the other party
to this Agreement, in writing, not less than sixty (60) days
prior to the expiration date of this Agreement, or not less than
sixty (60) days prior to any subsequent anniversary date hereof.
Should either" party to this Agreement serve such notice upon the
other party, a joint conference of t h« ci ty and Union shall commence
not later than thirty (30) days prior to the expiration date in theyear in which the notice is gi.ven.

IN WITNESS WHElillOF,the parties hereto have caused this
Tentative Agreement to be signed by their duly authorized
representat~ves,this 14th day of September, 1979" It is
understood that this Agreement must be ratified by both the
Bargaining Unit, Local 10, and the City Council of the City
of Muskegon Heights, prior to execution of the final contract.

EMPLOYER: UNION:
CITY OF MUSKEGON HEIGI-ITS OFFICE & PROFESSIONAL EMPLOYEES

INTERNATIONAL UNION - LOCAL 10

Q()~~~
~a L7.1.over .
Union Steward

~~-----"Thomas ::'1(;0 t t
Assistant Steward

Arthu.r Bivens
Business Representative
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APPENDIX "A"

C01v1PENSATIONPLAN
CLASSIFICATION RANGE

7/1/78 7/1/79 7/1/80
Financial Analyst $11,000-13,375 $11,000-14,.311 $11,000-15,313
Planner Assistant .. 11,000-13,500 11,000-14,445 11,000-15,456'"Planner. I 15,000-17,000 15,000-19,463
Nuisance Inspector)
Code Enforcement 11,000-12,938 11,000-13,885 11,000-14,845Inspector)
Building & Housing)

Inspectors)
Rehabilitation 13,185-15,078 13,185-16,134 13,185-17,263CoorC:inator)
Plumbing Inspector 13,724-15,412 13,724-16,491 13,724-17,646

SALARY ADJUSTMENTS:
Effective July 1, 1978 7%
Effective July I, 1979 7%
Effective July I, 1980 7%
These adjustments are to be paid as follows:
1. Upon ratification by City and Union and execution'

of the Agreements, the adjustments for 7/1/78
through 6/30/79, and the adjustment for July, August
and September, 1979, will be paid upon executionof the Agreement.

2. Retroac t Lv i t y is for wages only, which includes
outstanding lqngevity payments .

•



APPENDIX liB"
CHECK-OFF AUTHORIZATION

AUTHORIZATION FOR CHECK-OFF OF DUES
To: City of Muskegon Heights

I, tqe undersigned member of Local No. 10 of the O.P.E.I.U., hereby
authorize my employer to deduct from my wages and to pay to Local
No. 10 and/or its authorized representative the sum of $
as first month's fees; the sum of $ trom one pay-e-a-c.....h-m-o-n-t':""'fi,...
beginning with the second month herefrom; and such fines and uniform
assessments which may be owing to such Local Union as a result ofmy membership therein.

The authorization and assignment shall be irrevocable for the
term of the applicable contract between the Union and the Company,
or for one year, whichever is the lesser; and shall automatically
renew itself for successive yearly or applicable contract periods
thereafter, whichever is the lesser, unless I give written notice
to the Company at least sixty (60) days, and not more than seventy-
five (75) days before any periodic renewal date of this authorization
and assignment of my desire to revoke the same.

I do hereby certify that previous deductions from my wages
for Union initiation fees and dues were made with my knowledge and
consent; and I do hereby ratify, authorize, and assign to the Union,
all of such deductions as of the time they were made.

Signed --------------------------
Social Sec. No.------------ Date
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APPENDIX "B"

In the ,case of employees rehired, or returning to work
after layoff or leave of absence, or being transferred back
into the bargaining unit, who previously have properly execu-
ted Authorization for Check-Off of Dues forms, deductions
will be made for membership dues as provided herein.

In cases where a deduction is made which duplicates a
payment already made to the Union by an employee, or where a
deduction is not in conformity with the provisions of the Union
Constitution and By-Laws, refund to the employee will be made
by the Local Union.

Any temporary employee whose employment is terminated,
or any employee who is tranferred to a classification not
in the bargaining unit, or any employee whose seniority is
broken by death, quit, discharge, lay-off, sick leave
of absence or retirement shall cease to be subject' to check-off
deductions beginning in the month in~edicately following the
month in which such ternlination or transfer occurred or seniority
was thus broken. The City will notify the Local Union following
the end of each month of the names of such employees and will
designate the reason each such employee ceased to be, subject to the
check-off.

Any dispute which may ar~se as to whethe~ or not an em-
ployee properly executed or properly revoked an-Authorization
for Check-Off of Dues form, shall be reviewed with the employee
by a representative of the Local Union and a representative
of the City.

The City shall not be liable to the Union by reason of the
requirements.of this Section for the remittance or payment of
any sum other than that con s t i nrtingactual deductions made
from employee wages earned.

The Union shall indemnify, defend and save the City
harmless ag a-.n st any and all claims, demands, suits, or other
forms of liability which shall arise out of or by reason of
action taken by the City in reliance upon Authorization for
Check-Off of ,Dues forms submitted by the Union to the City.
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9. Unbecoming personal conduct on the job.
10. Injurious or dangerous pranks.

11. Fighting on the premises (quarreling not conside~edfighting).
"12. Gambling during work hours.

13. Making or publishing of false and V1C10US or malicious
statements concerning any employee, Department Head, or the City.

APPENDIX "c"

RULES AND REGULATIONS
~;('MINOR OFFENSES

1. Habi·tua1 tardiness at commencement of work day or
after lunch. (Habitual shall be interpreted to mean two
(2) instances in one (1) month without sufficient reason,
as determined by the Department Head.)

2. Absenteeism without sufficient reason or propernotification.

3. Disregard of safety rules or common safety practices.
4. Abuse of coffee break time.
5. Usc of profuni ty or ObSC:CLh\ language in the presenceof fellow employees or the public.

6. Faulty work and/or coverlng up faulty work.
7. Inefficient work.

8. Leaving the City premises without prior notification
to the immediate supervisor and without obtaining permission.

14. Malicious destruction of City property.
l~. Unjustified abuse of the public, verbal or physical.
16. Willful disobedience to the proper directive of a

supervisor, or other acts of insubordination.
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APPENDIX "c"

** MAJOR OFFENSES
17. The misuse or removal from the premises, without

prior authorization of any City records, confidential in-
formation, or any other City property, except as necessary
in th~ performance of an employee's duty.

18. Theft of any property of fellow employees or of theCity.
19. Knowingly falsifying of any time-keeping records,

or intentionally giving false information to anyone whose
duty it is to make such records.

20. Consumption of any alcoholic beverages during
work hours.

21. Absence of three (3) consecutive working days without
notice or leave and without justifiable reason for ,failure
to report.

22. Violation of no-strike clause of contract.

* The disciplinay procedure for mlnor offenses shall be:
first offense, written warning; second offense, one (1) day
suspension without pay; third offense, three (3) day sus-
pension withqut pay; fourth offense seven (7) day suspension
without pay; and fifth offense, discharge. The violation
shall be cumulated for a period of not more than one (1) year.
** T~e disciplinary action for major offenses shall be grounds for
immediate discharge.

-31-


