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AGREEMENT

THIS AGREEMENT is made and entered into this first (3rd) day
of February, 1993, effective January 1, 1993, by and between the
JUDGES OF THE FIFTH DISTRICT COURT, hereinafter referred to as
the "Employer," and the FIFTH DISTRICT COURT
RECORDERS/SECRETARIES AND PROBATION OFFICERS CHAPTER OF TEAMSTERS
STATE, COUNTY AND MUNICIPAL WORKERS LOCAL 214, hereinafter

referred to as the "Union."

PURPOSE AND INTENT

The general purpose of this Agreement is to set forth terms
and conditions of employment and to promote orderly and peaceful
labor relations for the mutual interest of the Employer, the
employees and the Union.

To these ends, the Employer and the Union encourage to the
fullest degree friendly and cooperative relations between the

respective representatives at all levels and among all employees.

RECOGNITION
Section 1.1 Collective Bargaining Unit. Pursuant to and in
accordance with all applicable provisions of Act 379 of the
Public Acts of 1965, as amended, the Employer hereby recognizes
the Union as the exclusive representative for the purpose of
collective bargaining with respect to rates of pay, wages, hours
of employment, and other conditions of employment for all
employees of the Employer included in the bargaining unit

described below:



All of the Fifth District Court Recorders/Secretaries and
Probation Officers, but excluding Judges, Magistrates,
Administrative and Supervisory Personnel, Bailiffs, temporary
employees and all other employees.

Section 1.2 Gender. All references to employees in this

Agreement designate both sexes, and whenever the male gender is

used, it shall be construed to include male and female employees.

REPRESENTATION

Section 2.1 Steward & Alternates. For purposes of contract
administration and in the investigation and presentation of
grievances, the Employer agrees to recognize two (2) employees as
Stewards, one of whom would be selected from among the Probation
Officers and one from the Recorders/Secretaries. One of the
Stewards so selected shall be designated by the Union as the
Chief Steward. The Union may appoint an alternate Steward. The
alternate shall function only in the absence of the Steward.
Before recognition 1is granted, the Union shall advise the
Employer in writing of the names of the Chief Steward, Stewards,

and alternates, if any.

Section 2.2 Collective Bargaining Committee. The Collective

Bargaining Committee shall consist of not more than two (2) non-
probationary employees of the Bargaining Unit and not more than
two (2) Teamster Representatives. This Committee shall meet with
the Employer for purposes of contract negotiations. Before
recognition is granted, the Union shall advise the Employer in
writing of the names of the Collective Bargaining Committee, and

alternates, if any.



Section 2.3 Union Representation Time for Collective Bargaining.

Collective bargaining sessions shall be scheduled at mutually
agreeable times, as provided by law. Union bargaining committee
members who attend bargaining sessions during the times scheduled
for work must secure permission to leave work from the District
Court Administrator and shall receive pay and benefits for such

time.

Section 2.4 Access. An accredited Representative of Teamsters
will be granted admission to the Court during regular working
hours for the purpose of investigating or adjusting grievances,
provided notice is given in advance to the Employer. In no event
shall any such Representative interfere with the normal

operations of the Court.

MANAGEMENT RIGHTS

Section 3.1 Management Rights. It is hereby agreed that the

customary and usual rights, powers, function, and authority of
management are vested in the Fifth District Court. These rights
include but are not limited to those provided by statutes or law,
along with the right to direct, hire, promote, transfer, and
assign employees; to investigate, suspend, demote, discipline for
cause, and terminate an employee’s appointment to the Court for
just cause (except for Recorder/Secretaries, whose appointment,
discipline, or termination is at the sole discretion of their
respective Judge); to increase or decrease the working force; to
close or discontinue any or all operations; to determine the work

to be performed, and the equipment and facilities to be used; to



establish and/or change classifications or work and the methods,
means, and procedures for performing the work; to subcontract
work; to make and enforce reasonable rules and regulations
relating to ©personnel ©policies, procedures, and working
conditions; and to schedule hours and shifts of work, including
overtime. It is expressly understood that the Fifth District
Court, herein referred to as the Employer, hereby retains and
reserves all its inherent and customary rights. The Employer
agrees that it will not exercise these rights in violation of any

specific provision of this Agreement.

UNION MEMBERSHIP

Section 4.1 Names. Names of any and all employees hired by the
Court for positions in the Bargaining Unit shall be furnished
promptly to the Union by the Court. Names of employees who leave

the Bargaining Unit shall also be furnished to the Union.

Section 4.2 Union Membership. Membership in the Union is not

compulsory. Employees who are included in the Bargaining Unit
have the right to Jjoin, not join, maintain, or drop their
membership in the Union as they see fit. Neither party shall
exert any pressure on or discriminate against an employee as

regards such matters.

Section 4.3 Union Representation. The Union is required under

this Agreement to represent all of the employees in the
Bargaining Unit fairly and equally without regard to whether or

not an employee is a member of the Union.



Section 4.4 Present Members. All present members of the

Bargaining Unit for whom the Union has been designated the
exclusive bargaining agent in Section 1.1 of this Agreement
shall, as a condition of employment, become a member of the Union

or pay a representation fee.

Section 4.5 New Members. All new employees who qualify as

members of the Bargaining Unit, as defined in Section 1.1 and who
have been employed for sixty (60) days shall become members of

the Union or pay a representation fee.

Section 4.6 Check-Off.

(a) The Court agrees that regular monthly dues or
representation fee of the Union will be deducted from the pay of
each employee who files with the Payroll Division of the County
Clerk’s office a check-off authorization form which has been
executed by the employee. Such amounts shall be promptly
remitted to the Union’s Treasurer on a monthly basis, together
with a list of the employees who authorized such deduction.

(b) The Court shall not be liable to the Union by reason of
the requirements of this Section of the Agreement for the
remittance or payment of any sum other than actual dues or
representation fee deductions made from employees’ wages, to the
extent such wages are sufficient to cover such dues after

withholding and all other deductions are made.

Section 4.7 Indemnification. The Union agrees to indemnify and

hold the Court, its officers, agents and employees harmless from




and against any and all claims, demands, suits and other forms of
liability arising under or pursuant to the Union Security and/or

Check-0ff provisions of this Article.

GRIEVANCE AND ARBITRATION PROCEDURE

Section 5.1 Definition of Grievance. A grievance is defined as

a dispute over the meaning and application of this Agreement or a
claim of a violation of a specific provision or provisions of
this Agreement, which is raised by an aggrieved employee or by

the Union during the term of this Agreement.

Section 5.2 Union Representation Time for Grievances.

(a) It is expressly agreed that any Steward involved in a
grievance, or the Chief Steward, when released from work by the
immediate supervisor or Court Administrator for necessary time to
process a grievance, shall suffer no loss of pay or benefits for
such work time lost. The term "process" shall be interpreted to
mean: meeting with Employer representatives and with the
employee or employees involved in the grievance, including
employees who are witnesses to the events.

(b) No Steward (including the Chief Steward) shall absent
himself from his scheduled and assigned work without the
expressed prior approval of his supervisor. If the supervisor
refuses such permission upon request, the supervisor will make
arrangements for the release of the Steward as soon as it is
possible for him to do so. In this event, any time 1limits
contained in this grievance procedure shall begin only when the

Steward is released.

10



Section 5.3 Grievance Procedure. All grievances shall be

processed in accordance with the following procedures.

(a) Any grievance filed shall refer to the specific
provision or provisions of this Agreement alleges to have been
violated; it shall set forth the facts pertaining to such alleged
violations and the specific events giving rise to alleged
violations, and it shall state the relief sought.

(b) It is agreed that any grievance must be presented
within ten (10) working days from the event that caused the
grievance or the grievant’s first knowledge thereof. Back pay
shall be limited to the amount of the wages the employee would
have earned, within the foregoing limitation, 1less any amount
received by him from unemployment compensation or from employment
he otherwise would not have had. Monetary settlements awarded to
en employee outside the realm of arbitration, as defined in
Section 5.6, must be approved by the Chief District Judge before
they shall be final.

(c) Verbal Procedure. An employee and/or the Steward may

discuss a grievance with the employee’s Supervisor. The Employer
shall designate the Chief Probation Officer as the Supervisor for
Probation Officers and the Deputy Court Administrator as the
Supervisor for Recorders/Secretaries responsible for this step of
the Grievance Procedure, and the Supervisor shall give his verbal
decision not later than the end of the third (3rd) working day
following the discussion. If the (grievance is thus
satisfactorily settled, the settlement shall be reduced to

writing no later than the end of the second (2nd) working day

11



following the last discussion of it. The settlement shall be
given to the employee, the Steward, and the District Court
Administrator.

(d) Written Procedure.

Step 1. If the grievance is not settled through the verbal
procedure above, it may be reduced to writing on the approved
grievance form, shall state the date it was denied by the
Supervisor in the verbal procedure, shall be signed by the
employee and the Steward, and shall be presented to the District
Court Administrator; provided that such must be done no later
than the end of the fifth (5th) working day following denial of
the grievance in the verbal procedure, failing which it will be
deemed to have been withdrawn permanently. The District Court
Administrator shall endorse the Union’s copy of the grievance to
show the date of receipt. The District Court Administrator shall
render his written disposition of any grievance so filed no later
than the end of the third (3rd) working day following the day of
his receipt of the grievance, and he shall give a copy of his
disposition to the employee’s Steward who shall endorse the
District Court Administrator’s copy to indicate receipt by the
Union of such disposition and the date of such receipt.

Step 2. If the grievance is not settled in Step 1, it may
be appealed by the Chief Steward submitting the grievance to the
Chief District Judge and/or his designated representative no
later than the end of the third (3rd) working day following the
receipt of the grievance disposition in Step 1, failing which it

will be deemed to have been permanently withdrawn. The Chief

12



District Judge and/or his representative shall endorse the
Union’s copy of the grievance to show the date of receipt. If
the Chief Steward requests a meeting with the Chief District
Judge and/or his representative, such request shall be in writing
and submitted to the Chief District Judge along with the
grievance. A meeting shall be scheduled upon request within
twenty (20) calendar days after the grievance is submitted, and
either Party may have present at such meeting its attorneys,
consultants or non-employee representatives, as it selects. The
Chief District Judge and/or his representative shall give his
written disposition of the grievance to the Chief Steward within
ten (10) working days following such meeting. If a request for a
meeting is not made, the Chief District Judge and/or his
representative shall give his written disposition of the
grievance of the Chief Steward within ten (10) working days

following the day of his receipt of the grievance.

Section 5.4 Arbitration Request. It the grievance disposition

given in Step 2 1is not satisfactory, and if the grievance is
arbitrable, the Union may elect to take he grievance to
arbitration. If it does not do so in the manner herein provided,
the grievance shall be deemed to have been settled on the basis
of the disposition given to it in Step 2. If the Union wishes to
appeal denial of a grievance in Step 2, a representative of
Teamsters 214 shall, within thirty (30) calendar days after the
date of the Employer’s disposition in Step 2, notify the Chief

Judge in writing that it elects to take the matter to

13



arbitration.

Section 5.5 Selection of Arbitrator. Within ten (10) working
days of the receipt of notice of the Union’s intent to arbitrate,
the Parties shall attempt to agree mutually upon an arbitrator,
who shall decide the grievance. If no agreement is reached, then
the Union shall request the Federal Mediation and Conciliation
Service for its assistance in selecting an arbitrator according

to its rules and regulations.

Section 5.6 Arbitrator’s Powers. The Employer, the employees,

the Union, and the independent arbitrator shall be subject to the
following:

(a) The arbitrator shall be empowered to rule only on a
grievance(s) which involves an interpretation, application, or
claim of violation of this Agreement.

(b) The arbitrator shall not add to, subtract from, ignore,
or change any of the provisions of this Agreement.

(c) It shall not be within the Jjurisdiction of the
arbitrator to change an existing wage rate or rule upon the
exercise of the Employer’s rights not otherwise specifically
abridged by this Agreement.

(d) It shall not be within the jurisdiction of the
arbitrator to rule wupon the appointment, discipline, or
termination of Recorder/Secretaries, since their appointment,
discipline, or termination is within the sole discretion of their
respective Judges.

(e) The arbitrator’s decision on an arbitrable matter

14



within his jurisdiction shall be final and binding upon the
employees, the Union, and the Employer, provided, however, that
either Party retains all legal rights to challenge arbitration
and decisions thereof, where the award was procured by fraud or
undue means or where the arbitrator was guilty of misconduct or
exceeded his powers or jurisdiction.

(f) The cost of arbitration shall be shared equally between
the Employer and the Union in the case of a divided award. The
Union shall bear the cost of arbitration if the grievance is
denied, and the Court shall bear the cost of arbitration if the

grievance is sustained.

Section 5.7 Time Limits.

(a) If the Court representative fails to provide
disposition of a grievance within any time limit set forth for
him therein, the grievance shall be automatically advanced to the
next step. Saturday, Sunday, and recognized holidays shall not
be considered as working days in any part of this grievance
procedure.

(b) The time limit requirements as set forth herein may be
waived only by mutual consent between the Parties. Any such
wavier shall be in writing and shall be signed by a

representative of both the Union and the Court.

SENIORITY

Section 6.1 Seniority.

(a) Length of Service. Length of service shall be defined

as the length of continuous service since the employee’s most

15




recent date of hire with the Court, any predecessor court, the
County of Berrien, or any agency thereof, for the purpose of
computing benefits, e.g., vacations, accumulation of sick leave,
pension, etc.

b) Definition of Seniority. Seniority shall be defined as
length of continuous service with the Fifth District Court as a
permanent employee since the employee’s most recent date of hire.
Seniority shall be applied only as specifically set forth in this
Agreement.

(c) Probationary Period. Probation Officers and Deputy
Chief Probation Officer shall be on probation for the first
twelve (12) months of their employment, beginning with the first
day of work within the unit. Probationary employees may be
terminated or laid off at the sole discretion of the Court and
said termination or layoff shall not be subject to the grievance
procedures of this Agreement. There shall be no probationary

period for a Recorder/Secretary position.

Section 6.2 Transfer.

(a) If an employee is transferred to a position with the
Employer which is not included in the Unit covered hereby, and he
is thereafter transferred again or transfers to an open position
within this unit by the Employer, he shall upon return be
credited with the seniority he held prior to leaving the unit,
but shall not be allowed to utilize his seniority in a layoff
situation for a period of one (1) year from the date of his

return.

16




(b) Thirty-Day Trial Period. At any time during the first
thirty (30) calendar days of a transfer to a position which is
not included in the Bargaining Unit, the Employer shall have the
right to return to that position by choice within thirty (30)
calendar days. The Employer’s right to return the employee to
his former Bargaining Unit Position shall not be subject to the
Grievance procedure.

Refusal of the employee’s choice to return to his former
Bargaining Unit position shall be subject to the Grievance

procedure.

Section 6.3 Seniority Lists.

(a) The seniority list on the date of this Agreement will
show the dates of hire, names, and job titles of all employees of
the Unit entitled to seniority.

(b) The Employer will keep the seniority 1list up-to-date
and will provide the Chief Steward with one up-to-date copy upon
request (but not more than four times annually).

(c) In the event that two or more employees have the same
seniority date, the individual having the lowest last four digits
in his Social Security number shall have ranking seniority.

(d) The Employer agrees to provide seniority lists without
any charge to the Union.

Section 6.4 Loss of Seniority. Seniority shall be broken and
employment terminated when an employee:

(a) Quits;

(b) Has been terminated;

17




(c) Is absent for five (5) consecutive workdays without
notifying the Court of the reason for his absence and without
subsequent permission from the Court to be absent; provided,
however, that permission will not be unreasonably withheld;

(d) Fails to report to work for three (3) consecutive
workdays at the termination of an authorized leave of absence
without permission from the Employer;

(e) Fails to contact the Employer within five (5) calendar
days following receipt of recall or fails to return to work
within fourteen (14) calendar days following receipt of notice of
recall, or the date specified in the notice of recall, whichever
is later;

(f) The employee provides a false reason for requesting a
leave of absence;

(g) The employee retires;

(h) The employee is on layoff for a period equal to his
length of seniority or twenty-four (24) consecutive months,

whichever is less.

Section 6.5 Job Postings.

(a) Vacancies for regular positions in the Bargaining Unit
shall be posted on the Court bulletin board for five (5) working
days. For informational purposes, the posting shall contain the
minimum qualifications for the job. Employees who wish to be
considered for such positions may apply in writing within the
five (5) working day period with the District Court

Administrator. Temporary vacancies or vacancies created by

18



leaves of absence or vacations shall not be posted.
(b) The Court may fill a vacancy or new position on a
temporary basis during the time necessary to fill the job on a

regular basis.

LAYOFF AND RECALL PROCEDURE

Section 7.1 Layoff Procedure. When it becomes necessary at the
sole discretion of the Employer to lay off any employee because
of lack of work or lack of funds, the Employer will notify the
employee fourteen (14) calendar days 1in advance, and the
following procedure shall be used:

(a) If it Dbecomes necessary for the layoff of any
employees, extra-hire and temporary employees shall be laid off
first and then employees with least seniority, provided that the
remaining employees in the department have the necessary skills,
ability, and qualifications to perform the duties in that
department, in the opinion of the Employer.

(b) Seniority for a laid-off employee shall continue to
accrue for the first thirty (30) calendar days only.

(c) Benefits shall not be paid nor shall they accumulate
beyond the end of the calendar month following the month in which
an employee is laid off. Thereafter, an employee must pay the
required insurance costs during layoff in order to maintain

insurance coverage, as provided in Section 13.3, below.

Section 7.2 Recall Procedure. When an employee is to be
recalled, the following procedure will be used:

(a) When a position is reinstated, the most senior employee

19



from that classification shall be recalled first.

(b) When employees on layoff are to be recalled, the
Employer will send a certified letter to the last address of
record in the Personnel Department, notifying the employee of his
recall to work and the date of his return. This will be done,
even if the employee or spouse has also been contacted by phone
or otherwise.

(c) An employee who fails to contact the Employer within
five (5) working days following receipt of a recall, as provided
in Section 6.4, shall be considered to have quit.

(d) An employee who fails to return to work within fourteen
(14) days following receipt of notice of recall, or the date
specified in the notice of recall, whichever is later, shall be

considered to have quit, as provided in Section 6.4.

WORKWEEK

Section 8.1 Workweek. The workweek shall be thirty-seven-and-

one-half (37-1/2) hours, so that an employee will normally have
available nineteen-hundred-fifty (1950) hours of work in a year.
The Employer shall determine the schedules of work.

Employees may from time to time be required by the Employer
or scheduling supervisor to work a schedule which varies from the
normal seven-and-one-half (7-1/2) hour workday and/or normal
thirty-seven-and-one-half (37-1/2) hour workweek. Such variances
shall be handled as follows:

(a) Employees who in regular course of employment work with

prior approval in excess of forty (40) hours a week shall receive




time and one-half'pay. For those hours between thirty-seven-and-
one-half (37-1/2) and forty (40) hours employees shall receive
straight time pay.

(b) In cases of emergencies where an employee, because of
the nature of the work, cannot obtain prior approval and makes
judgment that he must render services, he will confer with his
immediate supervisor the following workday, and this time will be
recorded.

(c) The employee may, with the approval of the Employer,
elect to utilize compensatory time off, credited at the
appropriate rate, in lieu of pay. The utilization of accrued
compensatory time off shall be based on the scheduling needs of

the Employer.

Section 8.2 Working Day. The regular full working day for all

employees in this Bargaining Unit shall consist of seven-and-one-

half (7-1/2) hours per day.

Section 8.3 Full Workweek. The regular full workweek for all
employees in this bargaining unit shall generally be Monday
through Friday, 8:30 a.m. to 5:00 p.m. A deviation from the
general work hours of 8:30 a.m. to 5:00 p.m. may be allowed with
prior supervision approval. It is understood that the intent of
this provision is to continue a 37-1/2 hour normal work week with
flexibility of providing services. Upon approval of the
supervisor and/or the Court, said normal working hours for that

employee will be adjusted for that week.

21



Section 8.4 TLunch Period. Employees shall be allowed sixty (60)

minutes off without pay for lunch, to be taken at or near the

midpoint of their shifts.

Section 8.5 Rest Periods. The employer will attempt to schedule

the work day of an employee so that adequate rest periods are

provided.

Section 8.6 Weekend or Holiday Court.

(a) Employees required to work the sixth (6th) day of the
week, usually Saturday, shall be paid time-and-one-half (1-1/2)
the employee’s hourly rate of pay for the hours worked.

(b) Employees required to work the seventh (7th) day of the
workweek, usually Sunday, shall be paid two (2) times the
employee’s hourly rate for the hours worked.

(c) Employees required to work on any holiday 1listed in
Section 11.1 shall be paid two (2) times the employee’s hourly
rate plus their regular rate for the hours worked.

(d) The employee may, with the approval of the Employer,
elect to utilize compensatory time off credited at the
appropriate rate in lieu of pay. The utilization of accrued
compensatory time off shall be based on the scheduling needs of
the Employer.

Section 8.7 Scheduled Weekend or Holiday Work. The Employer and

the Union agree that the practice of members of the Bargaining
Unit being able to exchange scheduled weekend work shall
continue, provided the employee exchanges with someone who is

trained to do the work assigned.

22




Section 8.8 Computation of Benefits. All straight time hours

paid to an employee shall be considered as hours worked for the

purpose of computing any of the benefits under this Agreement.

Section 8.9 Temporary Ass ignments .

(a) Employees may be assigned to work in a higher
classification within this bargaining unit on a temporary basis
due to the absence or unavailability of an employee in that
classification to perform the work. In filling said temporary
position, the Employer shall offer the position to the most
senior employee who wishes to accept or decline the added
responsibilities in the next highest classification within the
department who has the ability to do the work. Whenever such
assignments exceed seven (7) calendar days, the employee so
assigned will be paid on the following basis that affords the
employee the greater raise for the duration of the assignment:

1. Receive the current grade and step pay of the
incumbent from the first day of assignment;

(b) Following such temporary assignment, the employee shall
be returned to his former classification, department, and rate of
pay with seniority credit for the time spent in the higher
classification. Such assignment shall not exceed six (6) months

except on mutual agreement between the parties.

WAGES

Section 9.1 Salary Schedule.

(a) Effective January 1, 1993 through December 31, 1993,

salaries will be paid in accordance with the salary schedule




attached hereto and made a part of this Agreement as Exhibit A.

(b) The parties agree to meet at mutually acceptable times

to negotiate wages for years 1994 and 1995.

Section 9.2 Step Increase.

(a) New Hire - A newly hired employee shall be placed on
the lowest salary step. An employee is advanced from step to
step of the salary schedule based on his length of service and
his assigned position for most recent date of hire.

(b) A promoted employee shall be placed on the lowest
salary step (based on the current salary schedule) of his new
classification, which will afford the employee at 1least five
percent (5%) pay raise. For the purposes of this paragraph, the
term "pay raise" shall mean an increase in the employees
annualized earnings in his new classification, as compared with
what the employees annualized earnings would have been in the
former classification, when projected over the twelve (12) months
following the promotion. However, if a probation officer is
promoted to the position of Deputy Chief Probation Officer, the
increase in salary shall in no case be 1less than a $2,000.00
annual increase.

(c) If a Judge terminates a Recorder/Secretary who has
seniority with the Court and later that Recorder/Secretary is
rehired to a position of Recorder/Secretary, she shall be placed
on the salary schedule at the same step she was on prior to the

termination.
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LEAVES OF ABSENCE

Section 10.1 Paid Sick Leave. Employees shall be eligible for
sick leave at their regular straight-time rates of pay in
accordance with the provisions of this section. Sick leave shall
be allowed at the rate of 3.8 hours per pay period. Sick leave
may accumulate to a maximum total of 150 days (1,125 hours).
Unused sick leave is not payable upon separation. Sick 1leave
does not accrue during any unpaid leave of absence, including a
medical leave of absence, during a suspension without pay, or
during a layoff.

(a) Employees shall report their absences before or at the
beginning of their normal working day by using a designated
telephone number, or as otherwise may be determined by the
District Court Administrator.

(b) An employee eligible for sick leave with pay may use
such sick leave, when arranged for and approved by the District
Court Administrator or his designee, when the employee is absent
because of personal sickness or injury. Employees may be
required to furnish satisfactory evidence of illness, where
illness exceeds three (3) working days. The submission of a
doctor’s certificate or report from the employee’s treating
physician shall be considered satisfactory evidence for the
purpose of this section.

(c) An employee may use accumulated sick 1leave, when
approved by the District Court Administrator, for unusual

circumstances or emergencies that may exist in the immediate

family or for personal medical or dental appointments.




Section 10.2

(a) Medical Leave of Absence Without Pay.

Employees may be granted a leave of absence for medical or
physical reasons for a period not to exceed one (1) year. The
employee must request leave with valid proof from his treating
physician that such a leave is warranted. The employee may be
required to submit to a physical examination by a physician
designated by the Employer. The expense of such examination
shall be paid by the Employer. Employees must exhaust all their
accumulated sick leave prior to the granting of a medical leave
of absence without pay. Said leave will be without pay and
benefits. An employee must pay the required insurance costs
during an unpaid leave in order to maintain insurance coverage,
as provided in Section 13.3, below.
(b) Personal Leave of Absence Without Pay.

Employees may be granted a Personal Leave of Absence without pay
or benefits at the discretion of the Employer. A employee must
pay the required insurance costs during an unpaid leave in order
to maintain insurance coverage, as provided in Section 13.3
below. A request for a personal leave of absence shall be in
writing on the required form and signed by the employee.
Requests for personal leave of absence should normally be filed
at least thirty (30) days before such leave is desired. Personal
leaves of absence shall not exceed ninety (90) calendar days.
Extensions may be granted for an additional thirty (30) calendar
days.

If an employee does not return to work at the end of any
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approved leave of absence, the employee shall be considered as
having voluntarily quit, as provided in Section 6.4 above, unless
contrary arrangements have been made with the Employer.

(c) Sick Leave, Vacation and Pension Accruals.
Sick leave, vacation, and credited pension time does not accrue

during any unpaid leave of absence.

Section 10.3 Bereavement Leave. In case of the death of an
employee’s spouse, children, grandchildren, or parents, the
employee shall be granted five (5) working days leave of absence
with pay to attend the funeral and to take care of pre- and post-
funeral arrangements.

In case of death in his extended family, an employee shall
be granted a leave of absence with pay to attend the funeral,
provided that such leave shall not exceed three (3) working days.
Extended family shall be defined as the grandparents, sisters,
brothers, step-parents, step-sisters, step-brothers, step-
children, brother-in-law, sister-in-law, and his spouse’s
parents, spouse’s grandparents, or any other relative residing in
the employee’s household.

In the event of lengthy travel, sick leave up to a maximum
of three (3) days may be used in addition to the above. Upon
request, additional bereavement time may be granted to an
employee at the sole discretion of the District Court

Administrator.

Section 10.4 Personal Leave Day. An employee is entitled to two

(2) personal leave days during each anniversary year (based on
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date of hire). One (1) personal leave day will not be subtracted
from accumulated sick leave and one (1) personal leave day will
be subtracted from accumulated sick leave, if used. A personal
leave day may not be taken in conjunction with a paid holiday or
scheduled vacation, wunless approved by the District Court
Administrator. Personal leave days must be requested at least
one (1) day in advance.
HOLIDAYS
Section 11.1 Holidays. For the purpose of this Agreement the

following days shall be recognized as holidays:

New Year’s Day January 1

Martin Luther King Day Third Monday of January
President’s Day Third Monday of February
Spring Holiday Good Friday

Memorial Day Last Monday of May
Independence Day July 4

Labor Day First Monday of September
Veterans’ Day November 11

Thanksgiving Day Fourth Thursday of November
Day after Thanksgiving Friday after Thanksgiving
Extra Christmas Holiday Varies*

Christmas Day December 25

* The Extra Christmas Holiday is to be the last working day
before the day on which Christmas is celebrated, except
when said day is a Monday or Thursday in which case the
extra Holiday will be the day after Christmas is
celebrated.

If any of the above holidays fall on a Sunday, then the Monday
following shall be considered as the legal holiday. If any of
the said holidays falls on Saturday, then the Friday preceding
shall be considered as the legal holiday. No holiday pay will be
paid to an employee for any holiday while he is on an unpaid

leave of absence, or while he is absent without pay due to the

disability, or while he is laid off.
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Section 11.2 Holiday Eligibility. In order to be eligible for

such holiday pay, an employee must work the full number of
scheduled work hours, as provided for in Section 8.8, on the last
scheduled workday before and the first scheduled workday after

the holiday, unless excused in writing by the Employer.

Section 11.3 Holiday During Paid Leaves. Holidays falling

within the period of vacation leave or sick leave shall not be

counted as a vacation or sick leave day in computing such leave.

Section 11.4 Change in Holidays. If any of the above holidays

is changed during the term of this Agreement through legislation
and/or a Court Administrative Order, it is agreed by the Parties
to amend said holiday schedule to conform with said legislation

and/or State Court Administrative Order.

VACATIONS

Section 12.1 Vacation Eligibility. Eligibility for vacations

will be based on Section 6.1(a), Length of Service.

Section 12.2 Vacation Benefits.
(a) Vacation leave will accumulate per pay period according
to the following schedule.

2.9 hrs. per pay period - from date of hire to the 4th
anniversary date.

4.4 hrs. per pay period - beginning with the employee’s 4th
anniversary.

5.8 hrs. per pay period - beginning with the employee’s
14th anniversary.

7.2 hrs. per pay period - beginning with the employee’s
20th anniversary.
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(b) Employees may use vacation as it is accumulated
pursuant to Section 12.3.

(c) Vacation may accumulate up to but not exceeding two
hundred twenty-five (225) hours or thirty (30) days. Employees

will be paid for accumulation vacation upon separation.

Section 12.3 Vacation Scheduling. Employees shall submit their
written request for vacation to the District Court Administrator
prior to March 1 of each year, and it shall be confirmed not
later than April 1 of each year. The District Court
Administrator shall determine the number of employees who may be
absent at any one time from the Court. 1In the event there is a
conflict in scheduling vacation, seniority shall prevail.
Employees who fail to give the Employer proper notice shall
forfeit the seniority preference to those who have given proper

notice.

Section 12.4 Additional Compensatory Time. Three point seven

five (3.75) additional compensatory hours will be awarded to an
employee who has not used sick leave or been late during each

calendar quarter.

INSURANCE AND PENSION

Section 13.1 Health Care Insurance. The employer will provide

and maintain for all full-time employees and their dependants,
health care insurance as provided for in Berrien County’s
comprehensive health care program. The County will provide

coverage for this Unit at a level equal to the level received by
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the largest Teamster bargaining unit within the County. Coverage
shall begin after the employee has completed ninety (90) days of
continuous employment and remains in effect through the
employee’s last day of work as a full-time employee. As in
effect on December 31, 1992 the employee shall continue to
contribute $10.00 per pay period towards the cost of health
insurance.

The parties agree to reopen negotiations to address the
issue of health care insurance for both contract years 1994 and

1995.

Section 13.2 Life Insurance. The County shall pay to a
reputable insurer of its choosing the required premium to provide
group term life insurance coverage in the amount of $25,000.00 to
all full-time employees covered by this Agreement. Coverage
shall begin after the employee has completed ninety (90) days of
employment, and it remains in effect through the employee’s last

day of work as a full-time employee.

Section 13.3 Continuation/Termination of Insurance Coverage.

Insurance coverage continues through the employee’s last day of
work. Employees who terminate their employment may continue
insurance coverage by paying the actual cost of such coverage in
accordance with the Consolidated Omnibus Budget Reconciliation
Action (COBRA). Employees who are on Leaves of Absence Without
Pay, on suspension without pay, or on layoff without pay may
continue insurance coverage by paying the actual cost of such

coverage for the duration of the Leave of Absence Without Pay,
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suspension, or layoff without pay. Failure to prepay any month’s
premium to the Personnel Department by the 15th of the month
prior to the month of coverage results in loss of benefits; once
lost, the benefits cannot resume until the employee returns to
work. Such insurance shall be continued only for the periods
prescribed and the extent allowed by the applicable policy or

policies of insurance.

Section 13.4 Health Care Insurance for Retirees. Employees who
retire under the auspices of the County Retirement System may
elect to be covered under the Hospitalization, Surgical, Medical
Plan offered County employees, provided they pay fifty percent

(50%) of the premiums.

Section 13.5 Insurance Dispute. A dispute between an employee

or retired employee and the insurance carrier over insurance
benefits to be provided pursuant to Section 13.1 and Section
13.2, shall be excluded from the grievance and arbitration

procedure contained in this Collective Bargaining Agreement.

Section 13.6 Workers’ Compensation.

(a) Claims for medical expenses or lost time and weekly
disability benefits for time lost from work due to work-related
injuries or illness are established by the Workers’ Disability
Compensation Act (Act 317 of 1969, being MCLA 408.418 et seq.,
amended.

(b) Application for a Workers’ Compensation Disability

Leave shall be made on forms provided by the County, shall state
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the reason for the leave, shall specify the proposed beginning
and ending dates of the requested leave, and shall be signed by
the employee and his physician.

(c) An employee may use accumulated sick 1leave and/or
vacation allowance on a pro rata basis to supplement weekly
disability benefits in order to maintain his pay at its present
level. If he chooses to do this, he continues to accrue sick
leave and/or vacation allowance on the same pro rata basis.
Otherwise vacation allowance, sick leave benefits, credited
service in the Berrien County Amended Retirement Plan, and
credited service for Step Increases do not accrue during Workers’
Compensation Disability Leave.

(d) A Workers’ Compensation Disability Leave by law may
continue for an indefinite period of time. However, the
employment relationship with the County shall end after an
employee’s absence for two (2) years.

(e) When an employee on a Workers’ Compensation Disability
Leave is able to return to work, he will be returned to his
former job, if he is able to perform such duties; and the person
who has been hired into such former position may exercise all
other rights provided through this Contract.

(£) A dispute over any matter related to payment of
benefits under the Workers’ Disability Compensation Act shall be
excluded from the grievance and arbitration procedure in this

Collective Bargaining Agreement.

Section 13.7 Pension Plan. All Court employees are required to
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be members of the Berrien County Employees Amended Retirement
Plan.

(a) Employees contribute four and one-half percent (4.5%)
of gross wages to the Plan.

(b) Employees’ contributions shall be taxed deferred.

(c) Current pension plan benefits which may not be reduced
during the term of this Agreement include, but are not limited
to: (1) a multiplier of 2.2% until the age the retiree is
eligible for full social security benefits, at which time, the
multiplier is reduced to 1.7% and (2) allowing the use of up to
six months of unused sick leave to be rolled over into the
pension computation at the time of retirement.

(d) Effective January 1, 1990, when an employee selects a
beneficiary option at the time of retirement and the beneficiary
is subsequently removed as a result of death, the retirement
selection shall automatically revert to the straight 1life

allowance.

MISCELLANEQUS

Section 14.1 Captions. The captions used in sections of this

Agreement are for identification purposes only and are not a

substantive part of this Agreement.

Section 14.2 Bulletin Boards. The Union may use existing

bulletin boards provided in the Fifth District Court for posting
notices of the following types, provided, however, the Employer
reserves the right to police those bulletin boards for offensive

and controversial matters:
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(a) Notices of recreational and social events;
(b) Notices of elections;

(c) Notices of results of elections;

(d) Notices of meetings;

(e) Notices of interest to the Union.

Section 14.3 Military Leave. Application for Military Leave of
Absence shall be made to the District Court Administrator in
writing, as soon as the employee is notified of acceptance into
military service, and, in any event, not less than two (2) weeks
prior to the employee’s departure. An employee on Military Leave
shall retain any unused Sick Leave or Vacation allowance accrued,
and rights under such provisions and/or re-employment rights
shall be governed by applicable federal and state laws and

regulations.

Section 14.4 Veterans’ Rights. Re-employment rights of veterans

will be in accordance with applicable state and federal law.

Section 14.5 Special Conferences. Special conferences for
important matters, including safety, will be arranged at the
mutual consent of the Parties between the Chief Steward and the
Employer or its designated representative at mutually convenient
times and places, when there are important matters to discuss.
Such meetings shall be between a maximum of three (3)
representatives of the Employer and a maximum of three (3)

representatives of the Union. Arrangements for such special

conferences shall be made in advance, and an agenda of the




matters to be taken up at the meeting shall be presented at the
time the conference is requested. Matters taken up in special

conference shall be confined to those included in the agenda.

Section 14.6 Suspension and Discharge.

(a) Notice of Suspension or Discharge. Upon the suspension

or discharge of an employee, the Employer agrees to promptly
notify in writing the Steward. The suspended employee will be
allowed to discuss his suspensions or discharge with the Steward,
and the Employer may make available an area where he may do so,
before he is required to leave the property of the Employer.
Upon request, the Employer or his designated representative will
discuss the suspension or discharge with the employee and the

Steward.

Section 14.7 Physical Examinations. New employees shall be

required to submit to a physical examination by a physician
designated by the Employer. The expense of such examination
shall be borne by the Employer. The purpose of any such
examination shall be to determine whether the employee meets the
minimum standards of fitness required for the employee’s job

classification.

Section 14.8 Seminars/Conferences.

(a) An employee who wishes to attend a work-related seminar
or conference at the expense or partial expense of the Court
must:

1. Furnish written information to the District Court
Administrator as to where the meeting is going to
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be held, what subject matter is to be covered, the
costs involved, and how many working hours he needs
to be absent to attend.

2. Get prior written approval from the District Court
Administrator.

(b) If approval is granted:

1. The Employer will pay the expenses incurred in
accordance with County Policy.

2. Employees who attend an approved seminar/conference
during working hours shall not suffer any loss of
pay or benefits.

3. An employee will not be granted overtime for
attending seminars/conferences outside of regular
working hours.

(c) The Employer will continue to pay all annual
expenses/membership dues for the employee’s respective

professional associations, if approved by the District Court

Administrator.

Section 14.9 Education - Work Related.
(a) An employee who wishes to attend a work-related class
at the expense or partial expense of the Court must:

1. Furnish written information to the District Court
Administrator where the class is going to be held;
what subject matter is to be covered; the costs
involved and how many working hours he needs to be
absent in order to attend.

2. Get prior written approval from the District Court
Administrator, who shall have sole discretion in
granting said approval.

(b) If approval is granted:

1. Upon the employee’s filing written proof of passing
and completion of said course, the Employer will
reimburse the employee for the tuition and books
(costs of the course) in accordance with County
Policy.

2. Employees who attend an approved class or course




during working hours shall not suffer any loss of
pay or benefits.

3. An employee will not be granted any overtime for
attending said class or course outside of regular
working hours.

4. Any Court employee who received Court-paid
education or training over a period of two weeks or
more while receiving his regular pay shall be
required, as a condition of receiving such
education or training, to sign an agreement to
reimburse the Court for the cost of such education
or training on a pro-rata basis, if he resigns or
is discharged from Court employment within one (1)
year after completing such education or training.

5. Such agreement shall further provide that said
reimbursement costs may be recovered by the Court
offsetting any compensation due the employee by the
Court or by initiating other legal action against
said employee.

Section 14.10 Mileage. Employees who are required by the Court

to use their personal vehicles to conduct Court business shall be
reimbursed at a minimum of twenty-six cents ($.26) per mile based
on the IRS allowance, and if this amount is reduced, the higher
amount will be paid. Employees shall comply with such mileage
reimbursement procedures as the Court may require. If in the
normal course of an employee’s duties he is required to transport
clients, the Court shall agree to hold him harmless if he is

acting within the scope of his employment.

Section 14.11 Weather Closings and Emergency Evacuations.

(a) When the Employer feels it is in the best interest to
close its facilities or curtail service because of inclement
weather or other emergencies, such determination shall be made by
the Chief Judge, or, in his absence, his designee.

(b) The Employer shall see to it that the decision is




announced by 7:30 a.m. over radio station WHFB, 1060.0-A.M. or
99,9 F.M. Should the Employer fail to issue a timely
announcement, and an employee reports for work, the employee
shall be credited with a minimum of two (2) hours straight time
pay in addition to his regular pay. If the Employer wishes the
employee to continue to work beyond two hours, the employee shall
receive straight time pay for all hours worked in addition to his
regular pay.

(c) When weather or other conditions make it a potential
danger for employees to report to work, but facilities remain
open, the employee must notify his department and may request and
be given permission to utilize accumulated sick leave, vacation
leave, or compensatory time to avoid a salary deduction.
Approval will not be unreasonably withheld.

(d) If the Court is closed, employees regularly scheduled
to work on that day shall receive a normal day’s pay and not be
expected to report for work.

(e) All employees are expected to make up lost time for
tardiness due to weather conditions within the same pay period,
or they may elect to use sick leave or vacation time to
compensate for the time lost due to such weather conditions. If
all sick 1leave and vacation time have been exhausted, the

employee’s pay will be reduced accordingly.

Section 14.12 Jury Duty - Court Time.

(a) An employee who is called for jury duty or as a witness

in a judicial proceeding shall notify the Court Administrator




immediately upon receiving notice of such call.

(b) An employee who misses work because of jury duty or as
a witness in a judicial proceeding for reasons connected with his
Court employment shall lose neither salary nor benefits, provided
he assigns all fees or other compensation for such duty during

his normal workday to the Court.

Section 14.13 Equipment. Probation officers will be provided
with portable dictaphones and tapes. Court Recorders/Judicial
Secretaries will be provided with all related technical

equipment, supplies, and postage without cost to the employee.

Section 14.14 Subcontracting. The Union recognizes the Court’s

right to subcontract work to non-bargaining unit persons
provided, however, that such contracting or subcontracting of
work or services shall not result in layoff of Court employees

from their present classifications in the bargaining unit.

Section 14.15 Severability. If any section of this Agreement,

or of any riders thereto, should be held invalid by operation of
law, or by any tribunal of competent Jjurisdiction, or if
compliance with or enforcement of any section should be
restrained by such tribunal pending a final determination as to
its wvalidity, the remainder of this Contract and any rider
thereto, or the application of such section to persons or
circumstances other than those as to which it has been invalid or
as to which compliance with or enforcement of has been

restrained, shall not be affected thereby.
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Section 14.16 Waiver. It is the intent of the Parties that the
provisions of this Agreement, which supersede all prior
agreements and understandings, oral or written, expressed or
implied, between such Parties, shall govern their entire
relationship and shall be the sole source of any and all rights
or claims which may be exerted.

The provisions of this Agreement may be amended,
supplemented, rescinded or otherwise altered only by mutual
agreement in writing and signed by the Parties hereto.

The Parties acknowledge that during the negotiations which
resulted in this Agreement, each had the unlimited right and
opportunity to make demands and proposals with respect to any
subject or matter not removed by law from the area of collective
bargaining, and that the agreements arrived at by the Parties
after exercise of that right and opportunity are set forth in
this Agreement. Therefore, the Employer and the Union, for the
life of this Agreement, each voluntarily and unqualifiedly waives
the right, and each agrees that the other shall not be obligated,
to bargain collectively with respect to any subject or matter
referred to, or governed in this Agreement, or with respect to
any subject or matter not specifically referred to or governed in
this Agreement, even though such subject or matter may not have
been within the knowledge of contemplation of either or both of

the Parties at the time they negotiated or signed this Agreement.




PROHIBITIONS

Section 15.1 No Strike - No Lockout.

(a) The Union agrees that during the term of this Agreement
there shall be no interruption of services, for any cause
whatsoever, by the employees it represents; nor shall there by
any concerted failure by them to report for duty, nor shall they
be absent themselves from their work, stop work or abstain in
whole or in part from the full, faithful, and proper performance
of the duties of their employment. The Union further agrees that
there shall be no strikes, sit-downs, slow-downs, stay-ins,
stoppages of work of any acts that interfere in any manner or to
any degree with the services of the Employer. During the life of
this Agreement the Employer shall not cause, permit or engage in
any lockout of its employees. Both the Employer and the Union
reserve all rights to seek legal redress for any violation of
this Section. Nothing contained in this Section shall be
construed as a waiver of any such right to which either party is
entitled under P.A., 379 (1965), as amended, of the State of
Michigan.

(b) The Employer and the Union agree that discharge is an
appropriate penalty for employees who violate the provisions of
this Section of the Agreement. Both the Employer and the Union
reserve all rights to legal redress for any violation of this

Section.

DURATION OF AGREEMENT

Section 16.1 Duration. This Agreement represents the entire
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Agreement between the Judges of the Fifth District Court and the
Union and shall remain in full force and effect from January 1,
1993 to December 31, 1995, midnight; and this Agreement shall
continue in full force and effect from year-to-year thereafter,
unless either Party hereto shall give the other Party at least
sixty (60) days written notice, by registered mail, before the
end of the term of this Agreement or before the end of annual

period thereafter, of its desire to terminate.
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DISTRIBUTION OF AGREEMENT

Section 17.1. The Employer agrees to make available to each
employee a copy of this Agreement and to provide a copy of the
same Agreement to all new employees entering the employment of
the Employer.

IN WITNESS WHEREOF, the Parties hereto have hereunto set
their hands and seals the day and year first above written.
JUDGES OF THE FIFTH DISTRICT COURT FIFTH DISTRICT COURT

RECORDERS /JUDICIAL

SECRETARIES AND
PROBATION OFFICERS

| -~ .-/" {

sv: Javad 1, Potzsen sy rYE(ldama
David M. Peterson, Chief Judge Union Representative
Fifth District Court

(0 ATl

By: -J4c¢zt.521f'-(ﬁ (— By:
Lynda/A. Tolen, Judge Member, Bargalnlng
Fifth District Court Committee

By: /éétf74( }lfgél,»ééfaf!/ By: ZZ/TK//Q7~¥?ia£&éVZ/’
Hugh W. Black, Judge Member, Bargaining
Fifth Dlstrlct Court Unit

~ 1 R. Deja\ Judge // J
Fifth District \Court

&/@/ Al

n N. Fields, Judge
ifth District Court
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APPENDIX "A"

Grade P01 - Recorder/Secretary

Step 1 $19,758
Step 2 $20,746
Step 3 $21,783
Step 4 $22,872
Step 5 $24,016
Step 6 $25,217
Step 7 S25,721

Grade P02 - Probation Officers

Step 1 $26,861
Step 2 $28,162
Step 3 $29,462
Step 4 $30,763
Step 5 $31,532
Step 6 $32,163

Grade P03 - Deputy Chief Probation Officer

Salary: $34,337
New Hire: $32,978

NOTE: Any employee new to the position of Grade P03 Deputy Chief
Probation Officer must successfully complete one (1) year in the

position and may advance to the salary level upon achieving a
performance level satisfactory to the Court.

Effective: January 1, 1993 - December 31, 1993
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