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COLLEX:TIVE BARGAINING AGREEMENI'

THISAGREEMENTentered into DecEmber 18, 1989, with all provisions
to be effective January 1, 1990, unless otherwise specified, between
the City of Bay City, Michigan, A Municipal Corporation, hereinafter
called the "City", and Labor Council, Michigan Fraternal Order of
Police, Bay City Ccmnand Officers Division, hereinafter called the
"Council".

WIrrnESSErH That the parties hereto, in consideration of the mutual
covenants and agreerrents hereinafter contained, do hereby agree as
follows:

ARI'ICLE 1
PRINCIPLES, POLICIES, PURPOSE

Section 1:1 - Recognition of the Council

Pursuant to and in accordance with all applicable provisions of
Act 336 of the Public Acts of the State of Michigan of 1947, as
arrended.

a. The City of Bay City, Michigan recognizes that, tmder the law, the
full-ti.rre Police Ccmnand Officers of the City of Bay City,
Michigan, have the right to bargain collectively with their
errployer, the City, and that said errployees have the right to be
represemted by an organization and/or its representatives in
connection with collective bargaininq as to wages, hcurs, rates
of pay and other -workingconditions.

b•. In accordance with the provisions of Act 336 of the Public Acts
of 1947, as amended, the City recOJIlized the Council as the
exclusive agent for collective bargaining for all supervisory
employees includinq sergeant, temporary sergeant, lieutenant,
captain and deputy chief, but excludinq the chief of police and
all non-supervisory and civilian employees, and will negotiate
or bargain only with the authorized representatives, agents, or
attorneys of said Council on matters relating to wages, hours,
seniority and other oonditions of errployrrent.

c. The City will not aid, prcm>te or finance any labor group or
organization which purports to engage in oollective bargaining, or
makeany agreement wi.th any such group or orqanization for the
purpose of undenni.ni.nqthe Council, or which would tend to
undennine the efforts of the Council as the sole bargaining agent
for the CarrtandOfficers as set forth in paragraph (b) hereof.
The City shall makeavailable to all employees of the bargaining
unit.a copy of this Aqreenent, calling their attention to the fact
that the Council has been recOJIlized as the exclusive barqairung
agent for all enployees in the bargaining unit with respect to
rates of pay, wages, hours of employrrentand working conditions,
and all other conditions of employrrent. The cost of copies of
this Agreementshall be paid jointly by the City and the Council.

Section 1:2 - ManagementRights

Except when limited by the express provisions elsewhere in the
Aqreerrent, nothing in this Pqreere.nt shall restrict the City in the
exercise of its function of managementunder which it shall have,
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axoonqothers, the right to hire new errployees, to assign work and to
direct the working force; to discipline, suspend and discharge for
cause, transfer or layoff enployees; to detennine the location and
number of facili ties; to decide the services to be provided the
public; to introduce new equipnent, metl'xxisand processes; and to
determine the work standards; to determine procedures by which such
work is to be perfonned, to detennine the qualifications of employees;
to determine the starting and quitting tine, to detennine the nUITher
of hours to be worked; to make such reasonable rules and requlations
not in conflict with this Aqreercent, as it may fran tine to ti.Ire deem
best for the purposes of maintaining order, safety and/or effective
operation or City facilities and after advance notice thereof to the
Union and the employees, to require canpliance therewi th by anployees.

Managementshall have all other rights and preroqati ves that are not
in conflict with any of the preroqatives of this Aqreerrent and no
managarent right shall be exercised in violation of any of the
provisions of this Aqreement.

Section 1:3 - Membership

a. The errployer agrees that all errployees in the bargaining unit,
defined a.s the CamlandOfficers of the: Bay City Police Depart:Irent,
shall either be roombersin good standing of the Councilor pay a
service fee proportional to the colleeti ve bargaining cost of the
Council, includinq the cost of negotiation and administration of
the contract, the arrount of which fee the Council shall certify to
the employer. Provided, hONever, that any newerrployee covered by
clris Aqreenent shall either becare rrembersof the Councilor beqin
the payment of an arrount equal to the Council dues after the
expiration of the probationary period. This; section is iri no way
intended to alter the basic probationary period of one year used
by the departm:mt. These provisions shall be a condition or
ernploym:mtand no employee shall be retained by the City unless
the errployee: (a) either becares a member of the Council, or
(b) pays an arrount equal to the lOOqedues, fees and,assessrrents.

b. The CamlandUnit and the Labor Council, Michiqan Fraternal Order
of Police, agree that the position of deputy chief (or assistant
chief), should such be established by the City, shall remain
outside the jurisdiction of the Camand Unit and of tl1t; Council.

Section 1:4 - Dues Deduction

Upona receipt of a written authorization of payroll deduction, the
errployer agrees to deduct Council du~s for Council roombers,or an
arrount equal to the Council dues for non-rrembers, fran the pay of each
employee authorizing said deduction.

Said dues for the Council rrembersor an arrount equal to the Council
dues for non-rrembersshall be deducted fran the authorizinq errployee' s
pay on the first payday of every rronth during the tenn of this
.Aqreenent and the City shall remit all dues fran Council rrembersand
an anount equal to the Council dues for non-rrembersmade fran the
authorized deductions of the errployee' s pay check to the designated
Treasurer of the Council wicl1i.n five (5) work days of the ti.rre the
deductions are made.

The Council will initially notify the City as to the arrount of the
dues to be deducted for rrembersand the dIIDunt equal to the Cooncil
dues for non-members. Anychanges in the dues rate and the equivalent
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shall be similarly certified to the City and shall be done at least
one (1) nonth in advance of the effective date of such change.

The Council will indemnify, defend and hold the City hannless against
any claims madeand against any suit instituted against the City on
account of any check-off of Council dues.

Section 1:5 - Council Activities

The Council President and/or his duly autOOrized representatives of
the Labor Council shall be afforded reasonable ti.ne off during reqular
working hours, without loss of pay, to fulfill the iob related
Labor Council responsibilities of contract negotiations with the City
and the processing of grievances in accordance with the grievance
procedure.

The Council can be represented also by a legal counsel. A list of
authoriz~ representatives will be furnished to the City by the
Council, said list not to exCt:!ednore than five (5) members.

'!he Council shall be provided a suitable bulletin board for the
posting of Council notices; such board shall be identified with the
narre of the Council and the Council shall be responsible therefore.

The Council may schedule ccmni.ttee meetings on police departIrent
property insofar as such meetings are not disruptive of the duties
of the employees or the efficient operation of the department, with
the approval of the chief or police, the officer in ccmnandor in
charge of the station.

Section 1:6 - Barqaining Time

Membersof the Council shall be afforded reasonable time during
reqular working hours, without loss of pay, to participate in
collective bargaining or negotiat~ons and grievance procedures
relative to wages, hours of employmentand other working conditions,
provided that they have the prior approval of the chief of police or
his designated representative.

Collective bargaining by the Council shall be done by a Council
Barqaining Carmittee, with or without the assistance of authorized
agents , representatives and/or attorneys. The numberof Council
rremberson the Council Barqaining Carmittee participating in any
negotiating session shall not exceed five (5). Membersof the Council
neg-otiating ccmni.ttee shall be paid their reqular pay for reasonable
tine lost.

Section 1:7 - Past Practice

The parties agree that this Agreement incorporates their full and
canplete understanding, and that prior oral. agreerrents or practices
are superseded by the terms of this Aqreerrent. The partie$ further
agree that no such oral understanding or practices will be recognized
in the future unless carmitted in writing and signed by the parties as
supplement to the Aqreem:nt.

Section 1:8 - Strike Prohibi tion

The COlU1ciland its membersagree to re~nize both the letter and
intent of Act 379 of Public Acts of 1965, as arrended, which
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specifically prohibits any strike by a public employee durinq the
teDn of the Collective Bargaining h;Jreercent.

The City agrees not to lock out its employees during the life of this
h;Jrearent.

Anyviolation of the foregoing maybe made the subiect of disciplinary
action or discharge from enployrrent, as to errployees, and/ or exercise
of any legal right or rene:iy as to the Council and/or cancellation of
this Aqreanent by the City.

ARTICLE 2
HOORS OF Fl-1PLOYMENT

Section 2: 1 - Hours of Eirploynent

The nonnal work schedule for employees shall be five (5) eight-hour
work days for a total of forty (40) hours each week. The \YOrkday
shall camence at 6 a.m. and end at 6 a.m. the follONing day.

Section 2:2 - Trading of Time by Enployees

Officers shall be all~ to trade ti.rre with each other when they are
qualified to perfonn their duties, and the trade can be arranged at no
cost to the City. If, in the judgement of the officer in charge of
the platoon, any trading of tine works a detriment to the department,
he may refuse to grant peonission for such trades.

Section 2: 3 - Overtirre Hours

Overtirre rates shall be paid for hours over reqular employment.
Overtirre shall be any hours of anployrnent over 40 hours per calendar
week. Pay at the overtirre rate shall also be paid for hours over
eight (8) hours within any twenty-four (24) hour period, except that
overt.i.In3shall not be paid for a shift rotation provided off-tirre if
at least eight (8) hours occurs between the shifts or training day.

On first leave day (our Saturday), overt.i.In3is tirre and one half.
On second leave day (our Sunday), rate of overtirre is double tirre.

The City will not change a rrenber's "with leave" days or work ours
for purposes of avoiding payment of overtirre exc~pt in C.I •D.

Eirrployeesmayelect to receive canpensatory ti.Ire off for overtirre
worked at the rate of tine and ene-half per hour worked and double
ti.me for work on second day off, holiday or vacation. Such tirre may
be carried over fran year to year but shall not exceed eighty (80)
straight time hours at any tine.

Section 2:4 - Equalization of Overtirre

a. All overt.i.In3hours shall be equalized as evenly as possibl~ and
distribu~ axooIlqanployees of the departIrent. To effectuate this
policy, an overtirre .list will be maintained at the catmand desk.
All refusal of overtirre will be noted. No officer will refuse
overtirre whenordered to work.

b. Overtime for legal proceedings and late calls are not to be
included.
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.' 1. A master overtirre list shall be kept at the unifoon cacmand
desk to be used by all uniformed supervisors. The C.l.D. will

maintain their own overtirre list. A copy of the overtirre
lists will be available, posted and maintained on a daily
basis.

2. When additional officers are needed on a particular shift as
determined by the chief of police, his/her designee and/or
station ccmnand,officers from that shift shall be given
preference (exception would be second day off). All other
overtirre (for example, special events, parades, park detail)
shall be with with the lo.vest nurrt>erof overtirre hours. If
the low overtirre employeecannot be reached by telephone or
otherwise refuses, they shall be passed over and the next
lowest employee in overtirre hours shall be contacted. The
procedure shall be follo.ved lUltil overtirre assignrrents have
been made. In the event ~ (2) or rrore employees have the
sarre numberof overtime hours, the senior employeewill be
called first.

3. The supervisor mayhold over the laY overtirre employees
without calling rrembersof the affected platoon whenthere
is less than two (2) hours notice.

4. An arployee may file a written request with their ccmnand
officer that they be eliminated fran the overtirre list and not
considered for overtirre. The enployee may, at any subsequent
tirre, but in no event rrore than once in any twelve (12) mnth
period withdraw this request, in writing, at which ti.Ire they
will be placed on the overtirre list at the highest nurrt>erof
hours within their' platoon.

5. An employeewhorefuses overtirre whencontacted, shall be
credited with the nurrt>erof .hours workedon that occasion for
purposes of equalization.

6. A new list will be i.mplementedwith each newcontract.

7• The supervisor requesting an employee to work overtime will be
responsible for recording the entries on the overtirre list.
Entries to be recorded are: date, hours workedor refused and
attempts to notify. Attanpts to notify are not to be used as
refusals, but to showthat we did attempt to notify the laY
Qverti.rreemployee first.

8. In no event will double ti..m= be paid for shortages without the
approval of the deputy chief or chief of police.

9. If, ~n the event an employee is transferred or hired during
the tenns of this contract, he/she will be charged with the
maximumof overtirre hours fran date of hire or transfer
follaYing their probationary perioo..

10. The above procedures do not apply in errerqencies.

11. Officers called upon to -workfor one and one-half hours or
less shall not have this overtirre charged to the overtime
list. In addition, those officers that refuse overtirre due
to not having at least eiqht (8) hours off prior to reporting
for their reqular shift shall not have this overtirre marked as
a refusal •.
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.. 12. In the event a rrember is off sick, injured or on leave of
absence, with or without pay, for a period of five (5)
consecutive work days, overtime hours starting on the sixth
day of absence shall be charged to their nameon the overtime
list, as if they actually worked the overtime. The overtime
will be charged to their nameonly when it is that person's
tum to work, as detenni.ned by the overtime list.

Section 2:5 - Overtime Date

All overtille work done in a payroll period will appear on check stub
stating hours and anount of pay for said work.

Section 2: 6 - Coort Time

Enployees subpoenaed or scheduled, as a result of theu errployment, to
any court or administrative board that has the power to s~a,
shall receive straight ti.Ire pay if during their regular scheduled work
boors. If subpoenaed or scheduled to awear during hours in which
they would oormally be off, on the first leave day they will be
canpensated at the rate of ti.m3 and one-half (1 1/2). On their second
leave day or while on vacation, they shall be ~ted at the rate
of double ti.Ire. This pertains only to court or administrative agency
actions pertai.ni.nq to the errployee' s functions or his/her pesi tion.
All officers will tum subpoena fees over to the City.

ARTICLE 3
SALARIES AND WAGES

Section 3: 1 - Salaries

Wagedifferentials shall be as follcws:

10%spread between Sergeant and Special Duty Officer (800)
6%spread between Lieutenant and Serqeant
4% spread between Captain and Lieutenant

See Appendix B.

Section 3:2 - Cost of Living

Cost of living shall remain as in the current contract; hONeVer,cost
of living allcwances shall be frozen at the current level (no increase
or decrease) for the tenn of this agreement.

Section 3:3 - Stand by Pay

Stand by t.i.Ire is that tirre which an employee is required to be
available for work outside or normal working hours and the pay for
standby shall be canputed on the follcwing basis:

Stand by for emergency - after an officer's regular working day,
h~/she shall receive two (2) hours of pay for every sixteen (.:.6)
hours of stand by.
Stand by on his/her leave day or holidays - an officer shall
receive three (3) hours of pay for twenty-four (24) hours of stand
by.
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~. If ~t becanes necessary for an officer to answer a call or request
for workwhile on stand by, the officer shall receive a mini.num of
one and one-half (1 1/2) hours pay at overtime rates, plus the
nonnal stand by pay shall be paid to him/her.

Section 3: 4 - Recall Pay

When an officer is required to return to work outside of his/her
regularly scheduled hoors, he/she shall receive a mi.nimurn of two (2)
hours pay at overtime rates. This shall not apply to overti.rre on a
regular day's errployment,whether the result of oolding over on a iob
or being called in early, but the errployee shall be paid overtime for
his /her actual overti.rre.

Section 3:5 - longevity Pay

In addition to regular canpensation, errployees covered hereunder shall
receive longevity as foiIONS:

after 5 years of employment- 2%
after 10 years of errployment- 4%
after 15 years of employment- 6%
after 20 years of errployrrent- 8%

Said longevity shall be carputed on the basis of the employee's base
pay, not to exceed $15,000.

Section 3:6 - PranitnnPay

All employees shall rece~Ve twenty cents ($.20) and twenty-five cents
($.25) differential on the second and third shift:s respectively.
First shift shall be considered any shift starting between 6 a .m. and
2 p.m.; second shift shall be any shift starting between 2 p.m. and
6 p.m.; and third shift shall be any shift starting between 6 p.m.
and 6 p.m.
As further explanation of this section, vacation and sick leave
benefits are to apply on the errployee's base pay only. Premiumpay
shall not be paid at the rate of time and one-half or double tirre.

After one (1) year of seniority, employeesmaybe considered for shift
preference when an opening occurs upon rraking writt~ application
after having worked in their assigned shift for at least three (3)
months.

Section 3:7 - Breathalyzer Operators

MenDerswOO are certified breathalyzer operators shall receive an
annual three hundred dollar ($300) payment for the year in which they
are certified, to be paid during the rronth of July each year of this
Aqreerrent, subiect to the ioint Meroc>randumof AqreementI, dated
11/21/89, and forming a part of this Agreerrent.

Section 3:8 - Divinq Pay

Membersof the diving team shall be paid three (3) ti.mes their regular
hourly rate while diving, except while in training.

Section 3: 9 - Acting Sergeant

The classification of acting sergeant is discontinued.
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Section 3: 10 - Deferred Catpensation

Upon appropriate written authorization fran the enployee, the City
shall deduct fran the salcu:y of the E!I1'ployeeand make appropriate
remittance for the ICMARetirement Corporation Deferred Canpensation
Plan.

ARTICLE 4
VACATlOOS AND HOLIDAYS

Section 4: 1 - Vacations .

All nembers of the departrrent woohave fai thfully discharged their
duties shall be entitled to vacation tine. SUchvacation tirre shall
consist of two (2) five-day vacations for employeeswith one (1) to
five (5) years of continuous service to be effective the beginning
of the calendar year i.nmedi.ately folloNing an employeeI s first
anniversary date. Ftcployeeswith five (5) to ten (10) years
continuous service shall, the calendar year i.nmedi.ately following
the enployee I s fifth anniversary date, be entitled to two (2) ten-day
vacations.

In addition, nernbers shall be entitled to a longevity vacation as
provided in this Aqr~t.

Such vacations shall be with full pay. Annual vacation must be taken
in two (2) periods, one (1) during the SUITI'Cer rronths and one (1)
during the winter rronths. Each vacation must be taken in consecutive
working days and exception~ to vacation procedures maybe madeonly
with the dpproval of the chief of police. Surrarervacation period will
begin April 1 and continue through September 30. The winter vacation
period will begin October 1 and continue through March 31 of the
following year.

Selection of vacation periods by individual officers shall be first by
rank, then by length of service in rank. Anyofficer who fails to
take a vacation during the vacation period will not be entitled to a
long vacation in any succeeding period unless he/she has requested and
been givf:mapproval by the chief of police to canbine his/her two (2)
vacation periods into one (1) vacation. All vacations earned must be
used within the year and maynot be extended into the follONing year
unless approved by the chief of police and the city manager. While
on vacation an employee shall receive regular pay and all fringe
benefi ts. Wherean errployee is entitled to a holiday, it is not to be
charged against his/her vacation time.

If a regular payday falls during an enployee' s vacation on a one (1)
week vacation or longer, he/she will receive that check in advance
before going on vacation, provided, however, that the employeemakes
written request to the city manager two (2) weeks before leaving if
he/she des~res to receive said check in advance.

Section 4:2 - Longevity Vacation

After an employee has canpleted ten (10) full years of regular city
employment,beqinninq on his anniversary date, he/she shall be
entitled to one (1) additional day of vacation and an additional day
for each additional year of employmentin excess of ten (10) years,
not to exceed five (5) days.
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SeCtiOI! 4:6 - Holidays, Paid

The following shall be general paid holidays for employees and they
are considered legal holidays:

Thanksgiving Day
Christmas Day

Fourth of July
Labor Day

New Year's Day
lv1eIrorial Day
General Election Days
(not to include primary, special or similar elections)

Wheneverstate or federal statute requires that any of such holidays
be observed on a day or date other than as set forth above, the
holiday shall be observed on the day or date as prescribed by state or
federal statute whichever is controlling. For purposes of canputinq
holiday pay, 6 a.m. the day of the holiday through 6 a.m. the
follONing day shall be used.

Wherean employee is unable to take his earned vacation or personal
lx>lidays for reasons of sickness or disability, and is off work on
sick leave or workmenIS canpensation, he shall be paid for all
vacation pay earned in lieu of vacation ti.rce lost. If he returns to
work before the end of the calendar year, he/she shall receive his/her
vacation whendesired, provided that he ti.Ire can be arranged without
rmdue hardship on the Departm:mt.

Holiday pay is canpensation paid for the tirre during w~ch work would
normally be perfonned, said work having been suspended by reasons of a
general holiday.

Section 4:5 - Personal Holidays

All rrenbers of the Bay City Police Department shall be entitled to
three (3) Personal Holidays per year, to be taken at the convenience
of the officer so long as he/she gives a minimum of two (2) weeks
notice and the request is granted. If the request is denied, it shall
be for valid reasons, and the reasons for the denial will be given
within twenty-four (24) hours to the errployee and IX>licechief in
writing. If notice is given for less than two (2) weeks, the personal
holiday will be granted at the discretion of the enployee' s carrnanding
officer. Each employee shall be entitled to carry over two (2) days,
of their- choice, plus Christmas ir the anployee is required to work on
that day, from year to year.

Section 4:4 - Vacation Usage

All vacation days are to be used in units of not less than four (4)
hours.

Section 4:3 - Pay for Wst Vacation Time

Vacations are to be taken in time off. Enployees are not to be
pennitted to work for the City during vacation pericxl and obtain
"double pay" except as provided.

An employeewooworks on any of the holidays designated herein will
receive straight time for all hours worked plus straight time or
carp-tirre (for all hours worked) which fall within his/her regularly
scheduled hours of 'WOrkfor that day.
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If an ercployee is scheduled to work a holiday, he/ she rray be granted
the day on leave (with pay), and if not granted a leave day he/she
WOlldbe credited with a day to be taken at a later day (with pay) •

Whena holiday falls on a day where it is an enployee' s regular day
off, the enployee shall be entitled to an additional day of holiday to
be taken as a personal holiday, subject to convenience of the chief or
his/her designee and such holidays must be used within the year earned
as they are not cunulati ve. An arployee on formal unpaid leave of
absence, lay-off (renoved fran payroll) shall not receive holiday pay
as provided for in this contract.

ARTICLE 5
LEAVES OF ABSENCE

Section 5: 1 - Service Incurred Injury

a. t-Ethod of Catpensation - fran the first day of disability, 80%of
waqes shall be paid to the nembers of the police departrrent.
Workrren'sCanpensation shall be effective only whenan injury is
considered to be in the line of duty and will be with the
understandinq that the necessary doctor reports woold be made
pericxiically to the city manaqer and that each case would be
decided on i ts individual rreri ts.

b. For the first six m::mthsa rrember is disabled under Workrren's
Canpensation the rrember shall continue to receive all fringe
benefits except vacation leave credit.

q •. If an errployee is disabled under ~rkrren' s Canpensation rrore than
six (6) months, the City will continue to pay health and life
insurance premiums.

d. Anyofficer woo is shot or stabbed while in the performmce of
his/her duty shall receive 100%of his pay for the first thirty
(30) calendar days follaving such iniury.

Section 5:2 - General Provisions, Accounting for Compensation

Wher~an eIll'loyee is granted It:=dvewith pay on oondition that he/ she
shall account for carq;>ensationreceived during said leave , it shall
rrean that he/she is entitled to receive payment fran the City of only
we difference between such carq;>ensationand his/her regular pay for
that period. This is not to be construed as requirinq accounting for
paynent in excess of City pay. Wherearranqed for in advance, such
payrrent maybe accarplished by the issuance of regular City pay for
the period and the employee turning over the other carq;>ensation
received to the City forthwith upon recE:ipt. An errployee shall not
be required to account for canpensation in reimburserrent of actual
expenses such as travel and rreals.

Section 5: 3 - Sick leave

a. Anemployee shall be entitled to one (1) day of paid sick leave
per rronth of service, beqiIming on his initial day of errploynent
with unlimited accumulation. A bonus of one (1) day will be given
for each three (3) lTOnthperiod no sick ti.Ire is used.
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b. While on pal.d sick leave, an employee shall be entitled to all
fringe benefits.

c. In the event an employee retires or dies before reti.renent,
he/she or his/her survivors shall receive canpensation in a sum
equivalent to one-half (1/2) of a maxinun of two hundred (200)
days of his accunulated sick leave credit at his/her prevailing
hourly rate according to his/her classification.

d. Sick time shall be canputed at the rate of time used, in units of
not less than one (1) hour •

e. Wherenecessary, an employee shall be granted time off for sick
leave. Within his/her accumulated sick leave, such time off will
be charged to paid sick leave. Where00 sick leave time remains,
such time off shall be carried as sick leave without pay, except
where the sick list systan has taken effect as referred to in this
Pqreenent, then said sick list shall go into effect according to
its constitution at no cost to the City. Wherean snployee uses
his/her sick leave and thus int:erferes with the operation of the
department, a doctor's certificate maybe required. SUchaction
shall not constitute a penalty, but shall be for the purpose of
praooting efficient and econanic q:>eration. In case of illness,
an employee shall notify the officer in charge of the station at
least one-half (1/2) hour before the time in which he/she is to
report for duty.

f. Five (5) days of accumulated sick time per calendar year maybe
used by the errployee for family sickness (family being defined as
spouse or children Ii vinq at hare) •

g. Wherean errployee chronically abuses his/her sick leave and thus
interferes with the operation of the department, he/ she maybe
assigned and/or transferred. SUchaction shall not constitute a
penalty, but shall be for the purpose of prarotinq efficient and
~conanic operation.

Section 5:4 - Sick List System

a. Only those police officers whoare rrembersof the bargaining unit
shall be eligible to participate in the sick list system as it is
presently kna-m (see paragraph "Cn this section).

b. It is understocxl the use of this system will not be allONed if the
City becanes liable for any overtirre or other costs under the Fair
Labor Standards Act covering policemen and firerren as a result
of the use of this system.

c. Volunt~ Sick List System - when a rremberof the bargaining unit
has used all his /her aCCUImllatedsick time, vacation and leave
time, and is about to be rerroved fran the City payroll, a notice
will be posted on the bulletin board that the m=mber is. to be
raroved fran payroll. All rrembersmaysign a list to volunteer a
day of their leave time to the sick rrember, keeping said sick
member on the payroll and fringe benefits. It is understood that
the use of this system will not: be allO\¥ed if the City becares
liable for any overtime or other costs under the Fair Labor
Standards Act as a result of the use of this system.
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Section 5:5 - Leave of Absencewithout Pay and Fringe Benefits

A leave of absence without pay and fringe benefits shall be granted
whenrecacm:mdedby the department head and approved by the city
manager for periods of up to thirty (30) days for reasons of sickness
beyond sick time or sick lest system, illness in family, family
marital problems, and education, after exhausting vacation.

Section 5:6 - other Leave

a. Military Leave - an employee shall be entitled to ti.me off without
pay for 'Chatperiod of tine when required 1:0 be in the anred
services, including the National Guard.

Membersof the National Guard or reserve units, while on active
training, shall be entitled to up to two (2) weeks military leave
per year at full pay and with all fringe benefits; provided, that
the employee shall account for and repay all payments received for
such service as the provl.sions for accounting for canpensation.
Such time off with pay will be limited to one (1) enlistrrent
period only for those rrembersof the department whoare not
manbers of the National Guard or reserve units as of July 1, 1974.

b. Jury Duty - an employee shall be entitled to tirre off with pay and
all fringe benefits for that period of tiIre whenobligated to
attend in court as a juror or prospective juror in a court of
record; provided, however, that the employee shall account to the
City for such sums received in paynent therefore.

c. Funeral Leave - membersshall be allONed leave with pay, not to
exceed three (3) days, fran the date of notification through the

. day of burial only, aside fran sick leave, vacation and holidays,
as funeral leave days whena death occurs in his Iher irnnediate
family. A m:rnberof the i.Imaliate family shall be defined as
current spouse, child, rrother, father, sister, brother, including
mother and father of current sPouse, and foster parents or legal
guardian. A pencanent rcernberof the employeeIs family is to be
considered the same as an i.rnnediate family member. Wherethe
death is of a brother or sister-ill-law, grandparent or grandchild
of the member, said manber shall be allONed one (1) funeral leave
day, with pay, fran date of notification through the day of
burial only.

If death of such family membersoccurs roore than three hundred
(300) miles fran Bay City, membersshall be allo.ved an additional
day with pay to aiiON for travel ti.tre.

d. Veteran Is funeral ~ave - where requested by a proper official of
a recognized veteran I S organization, an employeemaybe granted
reasonable tirre off with pay to attend a veteran I S funeral or
civic affair, as a representative of the veteran I S organization.

e. Leave for Conferences - the City will grant leaves of absence,
with pay, up to two (2) membersof. the Council for five (5) days
whenelected or selected to attend a bi-annual conference of the
National Council and to five (5) employees for three (3) days when
selected or elected to attend the annual conference of the State
Council, provided leave is requested in advance. It is further
understood that the day off with pay will only be granted to the
personnel nonnally scheduled to work.
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"
It is understood that the five (5) rrembersis the total canbined
for the Patrol Officers Association and the CarmandOfficers
Association.

ARTICLE 6
HCSPITAL, SURGICAL, MEDICAL

Section 6:1 - Health Insurance/HM)Co-pay

The City will provide all bargaining unit ercployeeswith the health
insucance roN in effect, or canparable coverage, includinq a
predetennination p~arn and second opinion surgery. Elective
abortion is not included in this plan.

Ccmnencing1/1/90, the City will allON each rrerrber of the bargaining
unit the option to participate in the above plan or an HMOor PPOif
such are offered by the City. If, however, the pranium oosts of HMO
exceeds the developed premiumfor the City plan, based on the sarre
level of benefits for the HMOas provided September 1, 1988, the City
will pay the additional employee co-pay increase in excess of the
co-pays established ~ffective Octc:ber 1, 1988, as follONS:

SingIe Contract
Double Contract
Family Contract

$15.44/rronth
$35.17/rronth
$40.14/rronth

If, however, the level of benefits provided under the 1-00 is
unilaterally increased by the coverage provider and no other provider
is av.ailable with canparabl,e bt:mefit levels, the E!l1?loyeeco-pays (as
listed above) shall be adiusted to provide for the increased costs of
the additional benefits.

Indexing will carrrence the third year of this Aqreem:mtwith regard to
the errployee co-pay of a HMOor PPO. Indexing applies to increases in
HMJ or PPOpremiumsabove the previous year's costs where there is no
increase in benefit levels. In this situation, the errployee co-pay
will be increased by the samepercent that the total premiumincreased
over the previous year's premium.

All full-ti.rre rrenbers of the bargaining unit and their families will
be provided with a 50/50 dental plan with a $600maximumper family
member.

The City will oontinue to pay the premiumsfor the above plans for a
period of six (6) rronths for persons not on the payroll but on sick
leave without pay, and for a period of six (6) nonths from day of
layoff for involuntary termination enployrnent, except where the
employeewas "fired for cause", Ul which event the covt=rageis to be
terminated as soon as possible under this policy. Costs: the City
shall pay full prenu.umsand absorb future increases (with above
exceptions) throughout the term of this Agreement.

Section 6:2 - Health Insurance for Retirees

Retiring Carmandunit E!l1?loyeesand their spouses receive City health
insurance coverage, but not the health maintenance organization
option.
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Section 6: 3 - Health Insurance Waiver

Anyenployee whois eligible for health insurance coverage and elects
not to receive this benefit may, upon presentation of proof of
alternate coverage under a health insurance plan of another enployer
and a signed waiver of coverage under the City plan, elect to receive
as an alternate benefit on a calendar year basis a three hundred
thirty-five dollar ($335) payment into the lCMAreferred ~ation
Plan for each annual waiver. SUchpayment shall be madeannually at
the end of the' calendar year and, if necessary, will be madeon a
prorated basis. Each waiver IYUstbe recei vt;!din Novent>er of each year
and shall cover the follONinq calendar year.

An errployee whowaives his right to health insurance coverage shall
have the opportunity to resume cov~age during the calendar year if
the alternate coverage is no longer available to the ercployee, or upon
retirt:m:mt. In such a case, the employee's deferred canpensation
payrrents will be prorated to cover the period in which he/she did not
have City health insurance coverage. City coverage will be reinstated
effective the first of the nonth follONing written notice to the City
of the errployee's desire to re-enroll.

klY errployee with health care coverage available for himself/herself
and/or his/her spouse and family fran another employer are encouraged
to accept such alternate coverage for the purposes of coordination of
benefits between plans provided there is no additional cost or
reduction in benefits to the errployee or spouse.

ARTICLE 7
INSURANCE

Section 7:1 - Life Insurance

The City shall provide each member of the bargaining unit with
twenty-five thousand dollars ($25,000) of face value lire insurance
with the City paying full premiums.

The City shall also provide a twenty-five thousand dollar ($25,000)
accidental death and disrre.mbementinsurance for each memberof the
bargaining unit with the City paying full praniums.

Section 7:2 - False Arrest and Canprehensive General Liability Protection

The City shall provide each employeewith false arres~ and
carprehensi ve general liability coverage with no cost to the
employeewhile such employee is acting within the scope of his/her
duties. Attached hereto for illustrative purposes is Appendix "A"
which reflect the type of coverage which shall be provided in the
follONing limits of liability: $100,000 per person; and $300,000
aggregate each occurrence.

At the present ti.rre the City does not have any false arrest and
carprehe:nsive general liability insurance protecting enq;>loyeeswhoare
covered by this Agreement. Until such ti.rre, as the City purchases
false arrest and carprehensive general liability insurance, the City
will, at it expense, provide the ercployees covered by this Agreement
wi th protection equal to False Arrest and Canprehensive General
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.. Liability Insurance and will save the enployees hannless fran any
suits, claims, causes of action or judqmmts including all cost of
defense, the sane as if the City had False Arrest and Carprehensive
General Liability Insurance.

ARTICLE 8
UNIFORMS AND mtJIPMENI'

Section 8:1 - Plain Clothes Officers

Enployees who regularly wear civilian clothing in the performance of
their duties shall receive a clothing allavance of $350 per annumin
lieu of unifonns, while assigned to such duties, to be paid the first
pay period of July of each year.

Section 8:2 - Cleaning Allavance

Effective January 1, 1990, a cleaning allavance at the rate of $35 per
rronth, to be paid on the first payday of each rconth.

ARTICLE9
RETIREMENTBENEFITS

Section 9: 1 - Retirerrent Benefits

The pension benefits for all rrembersof the bargaining unit shall be
governed as set forth as it presently exists or amendedunder .
:trti.cle XXVIIIof the CitY Charter of the City of Bay City and shall
.Je the pt:msionben~fits of the police depa.ctrrent errployees with the
formula for calculating benefits changed to the best three (3) years
of last ten (10) excluding accumulated sick leave payment as part of
salary.

It is understocxi that u!X>nthe attairurent of an employee's 60th
birthday, contributions by the errployer and the errployee will cease
and the anployee's benefits will be fruzen as of that date.

An errployee will becare vested in the above plan after ten (10) years
of service.

Effective January 1, 1990, an eligible employee's straiqht lif~
pension shall equal 2 1/2%of his/her final average canpensation
multiplied by the numberof years of credited service and fractions
thereof not to exceed 70%of maximumpension base. Employee
contribution shall be 8%.

Employeemay retire after 28 years of service regardless of age, at
full pension. The standard of 25 years of service with age 55 or 10
years of service with age 60 will continue.

Effective January 1, 1987, a rremberwho retires may, at the time of
retirement, elect to be paid a refund of all of his/her accumulated
contributions standing to the rrember's credit as defined by the
Charter of the City of Bay City, Article XXVIII. U!X>nelection of
this refund provision, any pension otherwise payable shall be reduced
by an amountwhich is actuarial equivalent to the refunded anount.
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The actuarial equivalent anount shall be detennined by the actuaries
of the Policemen and Firanen RetirEmmt Systan.

Section 9:2 - Military Time

The City shall grant additional seIVice credit up to three (3) years
for military service rendered prior to errploymentby the City. The
additional military service credit woold be used only in the
canputation of pension benefits; such credit 'WO.1ldnot be used to rreet
eligibility requirements for voluntary retirement. The employeeshall
contribute six percent (6%)of his/her current rate of pay in effect
at the time of his/her election, for each year of service, plus sinple
interest at the rate of one percent (1%)per year for each year fran
the period of military service clai.rred to the date of election and
payrrent. The paynent shall be in cash and paid within thirty (30)
days prior to the retirement date. To be eligible for claiminq such
military tirre, the errployee will be required to furnish proof of
honorable discharge for the years clai.rred.

Section 9:3 - Pension Continuation for Deceased Retiree's Spouse

Uponthe death of a retiree, the surviving spouse shall receive a
pension equal to one-half (1/2) of the retiree's pension (regardless
if the spouse remarries). Uponthe said spouse's death, the spouse's
pension shall tenninate. "SUrviving spouse" shall meanand be limited
to the peJ;:'sonto whanthe rrenber was married at the time the rrenber
last tenninated their employmentwith the City.

Uponthe spouse's l:emarriage, said spouse of a fonrer e.rrployee, if at
all p::>ssible, shall be covered by their newspouse's health insurance
and once eligible for such coverage shall not be covered by the City I S
health insurance. Should health insurance benefits cease to be
available to said sPJUseof a fonrer errployee, said spouse only shall
once again be eligible for coveraqe by the City's health insurance as
provided to retirees of the Policem:m and Fi.renen Retirerent System.

ARTICLE 10
SENIORITY

Seniority is hereby granted to all employeesof the City within the
bargaining unit.

Seniority in the case of the regularly errployedp::>liceofficer is to
be detennined on the basis of the errployee's last date of hire in the
Police Depart:Irentand shall not be affected by race, sex, marital
status or dependents of the enployee. There shall be no replacerrent
of regular employeesby temporary employees, seasonal employeesor
persons on relief rolls.

a. Seniority List. At the date of execution of this Agr~t, the
City will furnish to the Council a seniori ty list that is up to
date and which will sl"1avthe individual errq?loyee'shiring date,
their narre, and their seniority period and birth date. This
roster shall be furnished annually on or about July 1. Said
seniority list will be posted on bulletin boards provided by the
City so that each errployee IllaYknovI his/her seniority, and the
City shall furnish the Council president the sane list at the
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Council's request. If the seniority date posted is not contested
by either party within thirty (30) days, then said date of
seniority is to be presumedconclusively correct (after posti.n;) •

b. loss of Seniority. An snployee may loSE::his/her seniority for the
following reasons only:

1. He/she voluntarily quits City employnent.
2. If he/she retires.
3. He/she is discharged.
4. Layoff in excess of five (5) years.

c. Lay Off

1. In the event of lay offs, employeewill be laid off according
to bargaining umt seniori ty with the least senior employee
being laid off first.

2. Probationary employeewill be laid off first.

3. Employeeson layoff shall have rights to recall; such
employeeswill be called back in inverse order of layoff;
notice of recall shall be sent to the errployee's last known
address by certified or registered mail. If an employee fails
to report to work within ten (10) days fran the date of
mailing of notice of recall, he/ she shall be considered to
have voluntarily quit. Laid off employees are responsible for
notifyJ.nq employer of their current address.

4. Employeeswhoare prcm:::>tedto a ccmna.ndofficer classification
shall retain the seniority said employee.had at the date
he/s~ leaves this bargaining unit.

5. En'ployeeswhoare prorroted to a cannand officer classification
and are subsequently reduced in rank maybumpback into the
patrol classification. Whenbumpinginto the patrol offi~r
classification, the " burcpingemployee" shall have the
seniority as determined in Section 4 of this Article, and
shall displace the least sE::11i.oremployee in the patrol officer
classification, having less seniority as a patrol officer than
the "burrpingerrployee".

6• Anyemployee rE:d1cedin rank whobumpsback into the patrol
officer classification maybe returned to his/her previous
rank without canplying with the nonnal procedures for
praTOtion, including testing, if said employ~ is returned to
his/her rank within a peri,od of ti.Ire equivalent to his/her
time in rank or one (1) year, whichever occurs first.

7• Laid off employees shall be notified, in writing, by the
errployee at least fifteen (15) days in advance of the
effective date of layoff.

8. An employee shall lose rights of recall whenhe/she has been
laid off a continuous period of tJ.rne equivalent to his/her
seniori ty or five years, whichever occurs first.

d. Bargaining Unit Seniority. Bargaining unit seniority shall be
detennined first by rank and then by length of service in rank.
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ARTICLE 11
GEm:RAL

Section 11:1 - Citation Board

The Citation Board, as organized on February 22, 1954, for the Bay
City Police Department, shall be continued.

'n1ere are four types of citations granted to officers by the Board:

1. Killed in Action
2. CourageousService
3. Meritorl.ous Service or Life Saving
4. ExemplaryPerfonnance

One (1) with leave day, with pay, is granted for each ci tation given
under #2 and #3.

Section 11:2 - Personnel File

Anyemployee covered by the Agrt:ementmayview the contents of his/her
personnel fil~ at any reasonable ti.ma upon request.

Section 11:3 ~ Personnel ReviewBoard

A Personnel ReviewBoard, consisting of the city manager or his/her
delegate, chief of police or his/her delegate, and three (3) rrembers
of the F.O.P. bargaining uni. t shall be fonned once each year during
the rronth of January if requested by the F.O.P.

On written rE:GUestof an officer to the chief, the Personnel Review
Board shall review all matters involvinq canplaints or infraction of
rules in the officer's file, where it was detennined that charqes
would not be preferred, nor a penalty assessed, but a written record
of such canplaint or infraction was madepart of the officer's
personnel file.

If such request for record review is madeby one (1) of the membersof
the Personnt::l ReviewBoard, a substitute will be selected to act on
the Board.

If the Personnel ReviewBoard d.etennines there is no present or future
need for such record, and such record is at least three (3) years old,
it may, by rnaiority vote, purge any such record fran the officer's
p:rsonnel file and order it destroyed.

Section 11:4 - Continuing Education

Uponreccmrendation of the depart:Irent head, an employeemay attend a
coorse of instruction, on his/her CMl1 t.i.Ire, under the follONinq tenns
and conditions:

a. That the tuition, books and student fees for the course of
instruction shall be loaned to the errployee, interest free.
~ courses per semester.

b. The said course of inStnlction shall be applicable to the
betterment of the employee in his/her enployxrent classification.
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c. That a transcript of his/her grades for said course of sttXiy be
sul:rni.tted to his/her department head and, after successful
carpletion of the course, the City will cancel the tuition loan.

d. In the event an errployee is not successful in carpletinq the
course, the advance for the tuitioo would then be repaid to the
City on an installation plan basis agreeable to both parties.

Section 11:5 -. Firearms Training

The departrrent shall have at least four (4) firea.tnlS training sessions
in each calendar year. One (1) of these sessions is to be a semblance
of night-tima firing.

Section 11:6 - Authorized Side Arms

An officer I s gun must xreet established departmental requirenents and
be approved by the depart:rrent.

Section 11:7 - Penni.ssion for Off-duty Work

Whenan elll>loyeewishes errployrrent outside of his/her City position,
he/she shall request penni.ssion, in writing, fran the chief of police.

If the chief detennines that such errploynent is impr~, he/she may
refuse.

Section 11:8 - Rt!imbursedExpt::nses

The City shall repair or replace items of personal property, including
but not li.rnited to watches, qlasses, clothes, which are damagedwhile
the 'elll>loyeeis engages in the performance of his/her duties;
provided, however, the errployer reserves the right not to make
reimbursanent for expensive items of personal proJ?erty, such as, but
not limited to diarrond rings. It is the intent of the parties that
the employee shall wear or possess, while on duty, personal i terns
considered to be "luxury" items at his/her 0NI1 risk. The City shall
not pay for lost or misplaced items throogh the elll>loyeeI s own
negligence.

Section 11:9 - OUtof TQVI1Trips

~ employee in chcu::qeof a trip autn:>rized by the departrrent shall
have a creclit card that is furnished by the City. The City shall pay
all authorized expenses incurred on such trip.

Section 11:10 - Reinstaterrent of Veterans

Anyerrployee when required to enter into active service in the: Arrred
Forces of the United States, upon the tennination of such service,
shall be offered re-employrrent in his/her previous position or a
position of like seniority, status and pay, unless the circumstances
have so changed as to make it impossible or totally unreasonable to do
so, in which ~vent he/she will be offered such employrrent in line with
his/her seniority as may be available, which he/she is capable of
doing, at the current rate of pay for such work, provided he reports
for work within ninety (90) days of the date of such disc~e or
ninety (90) days after hospitalization continuing after discharge.
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Section 11: 11 - Residency

a. All employees of the City of Bay City woobecane membersof the
bargaining unit shall be daniciled in the City of Bay City at the
tiIre of hire or entry into the bargaining unit and remain
residents as long as they are in the enployment of the City.

b. The residency requirerrent set forth in paraqraph (a) above is not
applicable or enforceable in anywayto any bargaininq unit
employeehired prior to September 14, 1982.

c. All errployees in the bargaJ.ni.nqunit hired prior to
September 14, 1982, shall maintain their danicile within
the County of Bay as long as they are in the employmentof the
City, except as provided belON.

d. All employeeswhoenter the bargaining unit after January 1, 1987,
and who were hired prior to September 14, 1982, shall upon any
change in their danicile ~stablish and maintain their danicile
within the City of Bay City.

e. As used in this section, danicile shall be defined as the
established, fixed, permanent, ordinary dwelling place, and place
of residence of such anployees.

f. Anyemployeewoo, thirty (30) days after having received written
notice fran the city managerI has failed to carply with the tenns
of this section shall forfeit his/her errployrrentwith the City and
shall be considered to have voluntarily quit his/her employrrent.

Section 11:12 - Physicals

Employeeswill be required to take physical examinations annually fran
the City physician.

If, as a result of the examination, the employee is determined to be
physically unable to perfonn his/her nomal duties, we City will nake
evez:yeffort to place the errployee in an appropriate "job, with due
aT'phasis placed u};Onhis/her length of service, rate of pay, and type
of work he/ she was perfonning at that time, except that an employee
whohas canplettrl twenty (20) or rrore years of continuous service, and
in the opinion of the City physician is unable to perfonn his/her
regular duties due to a physical condition or i.mpa.irnent, will be
assigned to a "job classification and to "WOrkthat he/she is able to
perfonn. If he/she is assigned to a laver rated "job, his/her previous
rate of pay shall not be reduced if he/she has canpleted twenty (20)
or rrore years of service. No further wage increase will be granted
such employee so long as he/ she is paid rrore than the maxi..rrnJmrate for
the "job title in which he/she is placed.

If ther~ ~s no classification within the police department:.for which
the employee's physical condition will allON him/her to perfonn, the
City will nake fdveryeffort to place him/her in a };Osition elsewhere
w~thin the City.

If the employee disagrees with the physician's opinion, he/she may
seek a second ~inion at his/her CMl1 expense. If there is a conflict
betwe:m the City's and emploYt:!e'sphysicians, an impartial third
opinion maybe obtained which will be by a physician selected by the
City and employeephysicians. The expense of the third opinion will
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be borne by the City when fourrl to be in agreerrent with second ~inion
and will be bome by the erployee when fam] to be in agreement wi.th
the first ~inion.

No employeemaybe tennina:ted until the additional opinions referred
to above have been received in writing by the errployee and the City.
Havever, if in the opinion of the City physician, the affected
arployee is unable to continue working, he/she mayuse sick leave,
vacation, or in the event such time is exhausted, leave witrout pay,
until such opinions are rendered.

ProtX>sed standards for the physical examination will be subnitted by
the Union t:O the City within thirty (30) days after the signing of
this Aqreement.

Section 11:13 - Drug Testing

If directed by the chief of police, an employee shall be required to
be examined by the City physician or other appropriate person at the
discretion and expense of the City to detect the presence of any drug
where there are groonds to believe an officers job performance has
been impaired or when an allegation of possession or sale of drugs
has been made. In addition, officers assigned to work primarily in
the areas of vice or narcotics maybe tested as part of a rootine
physical and tested pericxlicall y• Disciplinary action maybe taken
against employees testing positive in addition to other appropriate
reasons.

ARTICLE 12
Al1I'HORITY OF MANAGER

Authority is hereby given to the city manager and/or the personnel
director to negotiate with the Council to irnplenent the policies of
this Aqreerrent in the various particulars, as established without
prior or subsequent approval of the City Ccmni.ssion.

ARTICLE 13
SEVERABILITY

If any of the provisions of this Aqre:ernentare fOWldto be illeqal by
Statute, a Court of Canpetent Jurisdiction, or the State Labor Board,
said illegal portion maybe stricken and all other provisions shall
ranain in full force and effect.

ARTICLE 14
GRIEVANCEANDARBITRATION

Section 14:1 - Should any difference, disputes or canplaints arise as
'to the rreaninq or application of the provisions of this Aqreerrent,
such differences shall be resolved in the following manner provided
that the settlement of a grievance or arbitration shall not expand or
modify this Agreenent.

Section 14:2 - A grievance is defined as an alleged violation of an
article or section of this Agreement.
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Section 14:3 - Step 1. An anployee, thralgh the Cameil, or the
CouncJ.litself, on behalf of one (1) or nore errployees, or on its own
behalf shall initiate a grievance by sul:mitting such grievance in
.writing to the supervisor involved within fourteen (14) calendar days
af~ the occurrenee or anission giving rise to grievance or the
grievance shall be considered dropped. The supervisor shall reply in
writing within fourteen (14) calendar days thereafter. If no reply is
received fran the supervisor with the prescribed tine limit, it will
be deemedto be settled in the Councilor errployeeI s favor.

Section 14:4 - Step 2. If the grievance is not satisfactorily
disposed of, the aggrieved employeeshall subnit it in written fom to
the chief of police within fourteen (14) calendar days follONing the
reply of the sUpE::rvisoror the grievance shall be considered dropped.

Arreeting between the police chief, the employee, and the carmand
officer's president shall be arranged within fourteen (14) calendar
days of receipt of a grievance by the chief. The chief shall review
the grJ.~vanceand his/her written answer shall be sul:mi. tted within
fourteen (14) calendar days unless mutually extended. If no reply is
received fran the chief within the prescribed ti.Ire limit, it will be
deemedto be settled in the Councilor employee's favor.

Section 14:5 - Step 3. If the grievance is not resolved by the
chief's answer, the Council mayappeal in writing to the city manager
witlun fourteen (14) calendar days or the grievance shall be
considered dropped. The city managerand/or the personnel director
shall neet with the camand officer's president within fourteen (14)
calendar days of the a~al unless mutually extended. The answer of
the city managerand/or personnel director must be filed within
fourteen (14) calendar days.

Section 14:6 - Step 4. If the grievance is not satisfactorily
adjusted in the last proceeding sti::pwithin the ti.rre provided (unless
mutually extended), either party may, within twenty-one days request
arbitration or the grievance shall be considered dropped. The other
party shall be obligated to proceed within arbitration in the manner
hereinafter provided. If the parties cannot agree upon an arbitrator
within fourteen (14) calendar days of notice of arbitration, the party
requesting the arbitration shall prarptly file a demandfor
arbitration with the AmericanArbitration Association.

The arbitrator shall have the authority and jurisdiction to determine
the propriety of the interpretation and/or the application of the
Collective Bargaining Agreementrespecting the qrievanct: in question,
but he/she shall rot have the po«er to alter or m::xtify the terms of
this Agreerrent.

The arbitrator may, in cases involving discipline or discharge,
deteD11i.neif the discipline or discharge is for good cause. He/she
shall have the authority in cases conc.emingdiscipline or discharge
to order the payment of back wages and canpensation for an errployee.
His/her award shall be final and bindinq on the parties and affected
employees. The expense of the arbitrator shall be shared equally by
both parties.
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ARTICLE 15
RULES AND REGULATIrnS

The City shall develop a set of reasonable roles and regulations not
in conflict with the Agreem:mtdealing with the subject of position
responsibilities, general work roles and offenses and the penalties
thereof. These roles and regulations maybe amerrledby the City fran
~ to tine and after advance notice (30 days unless mutually
extended), as deened necessary by the City. If, in the opinion of the
Council, a rule, regulation or amendment is unreasonable, the Council
may seek redress throogh the grievance procedure as brought forth in
Article 14. A copy of the roles and regulations and subsequent
changes thereto shall be provided each rrember of the police
depart:rrent.

ARrICLE 16
WAIVER

The parties acknowledgethat during the neqotiations which resulted in
t:hi.s Agreem:mt,each had the unlimited right and opportunity to make
demands and proposals with respect to any subject or matter not
rencved by law from the area of collective bargaining and that the
understandings and agreenents arrived at by the parti~s after the
exercise of that right and opportunity are set forth in this
Aqreerrent. Therefore, the errployer and the Council, for the life of
this Agreerrent, each voluntarily and unqualifiedly waive the right,
and each agrees that the oth~ shall not be ooligated to bargain
collectively with respect to any subject or matter not referred to or
covered in this Aqrearent even tl'x>uqhsuch subject or matter maynot
have been within the knowledgeand contercplation of either or both of
the parties at the tine they negotiated or signed this Agrearent.

ARTICLE 17
DURATION

This Agreementshall remain in force and effect fran January 1, 1990,
until Decanber 31, 1992, and shall continue in effect from year to
year thereafter unless either party hereto shall give tht: other party
at least ninety (90) calendar days written notice by registered mail
before the end of the tenn of this Aqreementor before the end of any
annual period thereaf'b:u" of its. desire to tenninate the sameor change
or arrendany of its provisions.
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WI'rnESSED :

WI'INESSED:

CITY OF BAY CITY, MICHIGAN
A MUNICIPAL CORPORATlOO:

Lj).vlM,
Mary L.

LABOR COONCIL, MICHIGAN
FRATERNAL ORDER OF POLICE
BAY Ca+1AND OFFICERS:

/.4-.
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•
APPENDIX A

FAlSE ARREST COVERAGE

For the purposes of coverage under the provisions of Section 7:2
regarding false arrest, an officer shall be dE::Sredto be acting within
the scope of his duties and thereby covered:

1. Whenhe is engagtrl in any activity assigned, directed or
authorized by the police department.

2. Whenhe is not engages in such assiqned, directed or authorized
acti vi ty but is required by an imnediate si tuation to act to
prevent a cri.rce, preserve the peace, enforce a law or ordinance or
arrest a cr:iminal, and he takes such required action in a lawful
manner.
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APPENDIX B

FOP CCMoWID OFFICERS
WAGE SCHEDULE

Effective 1/90

Sergeant
Lieutenant

** Captain

$16.49
$17.48
$18.18

(10% spread 500)
(6% spread Sgt)
(4% spread Lt.)

Effective 1/91

Sergeant
Lieutenant

** Captain

$16.98
$18.00
$18.72

(10% spread 500)
(6% spread Sgt)
(4% spread Lt.)

Effective 1/92

Sergeant
Lieutenant

** Captain

$16.98
$18.00
$18.72

(10% spread 500)
(6% spread Sqt)
(4% spread Lt.)

(Assuming no increase/decrease in Patrol wages)

** See Menorandum of Aqreenent I dated 11/21/89 and forming a part of
this Aqreemant.
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CITY OF BAY CITY arxi FOP LABOR CaJNCIL, Ccr+wID UNIT

MEM:>RANDUM OF AGREEMENr I
November 21, 1989

CAPrAIN'S RANK PAY DIFFERENrIAL

In order to facilitate the Tentative Aqreernent, it is agreed that
Captain T:iJrothyLochinski shall retain his present Captain's rate
dif ferential of 6% above Lieutenant rank for the period he rerna.i.ns as a
Captain in the bargaining unit.

Durinq this period, the breathalyzer certification pay shall remain at
$250per'year for certified officers.

Upon Captain I.ochinski' s leaving the barqaining unit for any reason,
the pay differential of Captain shall becare 4%above Lieutenant rank.
In.addition, the breathalyzer certification pay shall becare $300per

, year payable in July of the next certification .pay of this Aq'reernent.

FOR THE CITY OF BAY CITY FOR FOP LABOR CCUNCIL - CCM-WID:

J" r-
/ i

I iI

... /utAcJt,Jd!A- /.;2-aY-8(
./ Gerald VanAlst Date

Police Chief

(~ . /. I
C'~"-'V<'~~ (" I _ ,.,'. _

Edward LaPlant
President
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CITY OF BAY CITY ar¥:i FOP LABOR COONCIL, CCM-11\ND UNIT

MEM)RANDUM OF UNDERSTANDrnG
November 9, 1989

PRCMJrICW TEST ELIGIBILITY

Th::! City arx1 the Union agree that candidates for the rank of captain
nust be at lieutenant rank, and that candidates for the rank of
lieutenant nust be at the sergeant rank. This tmderstandinq shall
constitute a stan:iard practice unless otherwise overruled by a higher
auti'¥:>rity.

FOR THE CITY OF BAY CITY FOR FOP LABOR COONCIL - CCt+WID

~<'4~~' /;,; It(t~,--ri

Edward LaPlant
President
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