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AGREEMENT

THIS AGREEMENT, made and entered into this'
~:"'X_1 ~-5:i4'Si.~' I by and between the DELTA COUNTY BOARD OF

COMr1ISSIONERS, hereinafter referred to as the "County Board", of
D~lta C6unty, Michigan the SHERIFF of Delta County, Michigart,
hereinafter jointly referred to as the "Employer" and LOCAL UNION
NO. 328, affiliated with International Brotherhood of Teamsters,
Chauffeurs, Warehousemen and Helpers of America, located at P.O.
Box 605, Escanaba, MI 49829, hereinafter called the "union" and
collectively as the "Parties".

WITNESSETH
WHEREAS, the above parties are desirous of preventing

strikes, lockouts, and other cessations of work and employment
and maintaining a uniform wage scale, working conditions and
hours of the employees of the Employer, and of facilitating
peaceful adjustment of all grievances ,which may arise from time
to time between the parties, and of promoting and improving
peaceful Employer, employee and economic relations between the
parties.

NOW THEREFORE, in consideration of the mutual covenants and
agreements as contained herein, the parties agree as follows:

ARTICLE 1'-.
RECOGNITION, AGENCY SHOP AND DUES

. Section 1. The employer recognizes and acknowledges that
the Union is the exclusive representative in collective
bargaining with the Employer of those classifications of
employees covered by this Agreement and listed in the attached
Schedule "A"

Section 2. Membership in the Union is not compulsory.
Regular employees have the right to join, not join, maintain, or
drop their membership in the union, as they see fit. Neither
party shall exert any pressure on or discriminate against an
employee as regards such matters.

(a) Membership in the Union is separate, apart and distinct
from the assumption by one of his equal obligation to the extent
that he receives equal benefits. The Union is required under
this Agreement to represent all of the employees in the
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bargaining unit fairly and equally without regard to whether or
not an employee is a member of the Union. The terms of this
Agreement have been made for all employees in the bargaining unit
and not only for members in the Union, and this Agreement has
been executed by the Employer after it has satisfied itself that
the Union is the choice of a majority of the employees in the
bargaining unit.

Accordingly, it is fair that each employee in the bargaining
unit pay his own way and assume his fair share of the obligation
along with the grant of equal benefit contained in this
Agreement, including dues and initiation fee.

(b) In accordance with the policy set forth under paragraph
(1) and (2) of this Section, all employees in the bargaining unit
shail as a condition of continued employment, pay to the Union,
the employee's exclusive collective bargaining representative, an
amount of money equal to that paid by other employees in the
bargaining unit who are members of the Union, which shall be
limited to an amount of money equal to ,the Union's regular and
usual initiation fees, and its regular and usual dues. For
present regular full time employees, such payments shall commence
thirty-one (31) days following the effective date or on the date
of execution of this Agreement, whichever is the later, and for
new employees, the payment shall start thirty-one (31) days
following the date of employm~nt for full time employees.
Regular part time employees must commence payment by end of 31st
actively worked day.

(c) If any provision of this Article is invalid under
Federal Law or the Laws of the State o~ Michigan, such provision
shall be modified to comply with the re'quirements of Federal or
State Law or shall be renegotiated for the purpo~e of adequate
replacement.

ARTICLE 2
DEDUCTION OF DUES

Section 1. During the period of time covered by this
Agreement, the Employer agrees to deduct from the pay of any
employee, all dues and/or initiation fees of'Local No. 328,
provided however, that the Union presents to the Employer,
authorizations signed by such employees, allowing such deductions
and payments to the Local Union. This may be done through the.
steward of the Union.
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(a) Amount of initiation fee and dues will be certified to
the Employer by the Secretary-Treasurer of the Union.

(b) Monthly agency fees and initial agency fees will be
deducted by the Employer and transmitted to the Union as
prescribed above for the deduction and transmission of Union dues
and initiation fees.

ARTICLE 3
PROBATION, JURISDICTION AND TRAINING

Section 1. A new employee shall work under the provision of
this Agreement, but shall be employed only on'a one (1) year
trial basis, during which period he may be discharged without
further recourse, provided however, that the Employer may not
discharge or discipline for the purpose of evading this Agreement
or discrimination against Union members. After one (1) year,
the employee shall be placed on the regular seniority list as of
date of hire. In case of discipline, the Employer shall notify
the Local Union in writing.

Section 2. The Employer agrees to respect the
jurisdictional rules of the Union and shall not direct-or require
their employees other than the employees in the bargaining units
here involved, to perform work which is recognized as the work of
the employees in said units.

Section 3. The Employer recognizes the skills required of
the employees. The Employer further recognizes that in the event
it becomes necessary by law, public dema~d or the necessity to
improve and upgrade methods, procedures and/or equipment of the
personnel in the Department, the County agrees to provide all
schooling, training and other methods of upgrading the -personnel
while on County t~me and during their regular shift without loss
of pay. (This includes training with all firearms.) This
section applie'sto all ernployeeswho have completed their one (1)
year trial basis as County employees in a specific
classification. It does not apply to new Corrections Officers
employees who must be trained to meet minimum qualifications.
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ARTICLE 4

WAGES AND HOURS OF WORK

Section 1. Attached hereto and marked Schedule "An, are
schedules showing the classifications and wage rates of the
employees covered by this Agreement. It is mutually agreed that
said Schedule "A" and Appendix "B", and the contents hereof shall
constitute a part of this Agreement.

Section 2.
~t.~~t~~wtfr1!!~~",1t1lii(t$14"
Itl£::.
established as forty (40) hours
and corrections lieutenant.

Section 3. Employees:

regular full time work week is
per week for front desk personnel

a) Full-Time Employee. A full-time employee is an employee
who is working the official workweek on a regular schedule at a
job .classified by the Employer as full-time.

b) Part-Time Employee. A part~time employee is an employee
who is working less than the full-time requirements on a regular
schedule required for full-time.

Section 4. The Shift Premium pay for the 7:00 p.m. to 7:00
a.m. shifts shall be forty ($.40) cents per hour.

Section 5. Each full time employee shall be granted a
thirty (30) minute lunch- break per shift. Each full-time
employee shall be granted two (2) fifteen (15) minute coffee
breaks each tour of duty.

ARTICLE 5

MANAGEMENT RIGHTS
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.Section 1. The Union, its officers, agents and members
agree that for the duration of the Agreement, there shall be no
strikes, sit-downs, slowdowns, stoppages of work or any-acts of
any kind or form whatsoever, however peaceable, that would
interfere with the operations of the Employer.

Section 3. The County, on its own behalf and on b~half of
the electors, and the Sheriff of Delta County, on his own behalf,
hereby retain and reserve unto themselves, without limitations,
all powers~ rights, authority, duties, and responsibilities
conferred upon and vested in them by the Laws and the
Constitutions of the State of Michigan and Of the United States.
Further, except as limited by the provisions of this Agreement,
the management of the Sheriff's Department and the direction of
working force including the right to determine the size and
deployment of the work force, to direct, plan and cont-rol law
enforcement and the work force, to direct, plan and control law
enforcement operations, to hire, layoff, recall, transfer,
promote, demote, suspend for cause, discipline and discharge any
employees for cause, to introduce new and improved operating
methods and/or facilities, and to change existing operating
methods and/or facilities, to set policies for the department,
and to manage in the traditional manner are vested exclusively in
the Sheriff.

Section 4. It is understood that where contract provisions
limit rights or amplify and delineate specific contract areas,
the management rights herein specified will be appropriately
modified.

ARTICLE 6
EXTRA CONTRACT AGREEMENTS

Section 1. The Employer agrees not to enter into any
agreement with another labor organization during the life of this
Agreement with respect to the employees covered by this
Agreement; or any agreement which in.any way conflicts with the
terms or provisions of this Agreement, or which in any way
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affects.wages, hours, or working' conditions of said employees, or
any individual employee, or which in any way may be considered a
proper subject for collective bargaining. Any such agreement
shall be null and void.

ARTICLE 7
SENIORITY

Section 1. Strict seniority WITHIN THE BARGAINING UNIT
shall prevail for layoff and recall of employees, as long as
State mandated requirements are met. In reducing the work force
because of lack of work or other legitimate cause, the last
employee hired WITHIN THE BARGAINING UNIT DIVISION (Corrections
Division or Clerical Division) shall be the first employee laid
off and the last employee laid off WITHIN A BARGAINING DIVISION
shall be the first employee RECALLED. EMPLOYEES OUTSIDE THE'
BARGAINING UNIT WILL NOT HAVE ANY RIGHTS FOR BUMPING INTO THE
BARGAINING UNIT.

Section 2. The Employer shall post a list of the employees
arranged in the order of their seniority and indicate the
division assigned (Corrections/Clerical). This list shall be
posted in a conspicuous position at the place of employment.
Sergeants and Lieutenants will be included in the seniority list,
and for the purposes of overtime and layoff, they will be treated
the same as any other employee.

Section 3. Seniority shall be broken only by discharge or
voluntary quit, on layoff for a period of more than twenty-four
(24) months and absence withopt permission for two (2) days.

Section 5. Conditions of employment for the laid off full
time employees will be as follows:

(a) Laid off employees will be called back based on
seniority within a division. Highest-seniority
employees'utilized first.
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(b) Within a division, laid off employees will be used for
covering scheduled "short days"; scheduled sick time,
and scheduled vacation.

(c) Wage rate, applicable rate.
(d) Insurance premiums prorated in the following manner:

Laid off employee to pay the entire premium for 100%
coverage beginning at the first month working, with the
Employer contributing the applicable percentage in the
following month based on the previous month's days
worked. Twenty (20) working days per month would
constitute 100% contribution; 15 working days per month
w6uld~on~titute 75% contribution; 10 W6~king days
would constitute 50% contribution.

Sect~on_6. An employee in a classification subject to the
jurisdiction of the Union, who has been in the past or will in
the future be promoted to outside the bargaining unit, and is
thereafter transferred or demoted to a classification subject to
the jurisdiction of the Union shall not accumulate seniority
while working in an administrative position. The employee who is
so transferred or demoted shall cormnencework in a job generally
similar to the one they held at the time of their promotion and
shall maintain the seniority rank they had at the time of their
promotion. It is further understood that no temporary demotions
in supervisory positions will be made during the temporary-
layoffs.

Section 8. In the event a supervisory position is
eliminated, the supervisor with the least time-in-grade shall be
the one eliminated. The employee holding that position shall be
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returned to the position they held at the time of theitpromotion
with no loss of seniority.

ARTICLE 8
PROMOTIONS

Section 1. Promotion - An upgrading within a particular
Division which encompasses an increase in pay.

Section 2. In selecting employees for promotion, the Union
and the Employer agree that the following factors will be
applied, considered and weighed:

(1)" Written Examination
(2) Oral Examination
(3) Service Rating
(4) Seniority (Department

Seniority)

- 30 points (maximum)
- 30 points (maximum)
- 30 points (maximum)
- 10 points (maximum)

One (1) point for each
year of service up to
ten (10) years.

Section 3. All employees shall be informed of the number of
service points they have been given at least seventy-two (72)
hours PRIOR to taking the written portion of the promotional
examination.

Section 4. The source material from which the written
examination questions will be taken will be posted at least two
(2) weeks prior to the written examination.

Section 5. An Oral Examination Board is hereby created,
consisting of the Sheriff (or his alternate), a line Command
Officer, and one (1) Corrections Officer. The member

Page 8



rep.resentingthe employees must not be a candidate for the
promotion.

Section 6. The Sheriff shall select the person to be
promoted from among the three (3) persons who have achieved the
highest point totals after the above enumerated factors have been
applied.

Section 7. Within fourteen (14) days after the examination
and grading procedure is completed, and the results are made
known, each employee shall have the right to review the testing
procedure and results. If any employee shows that the test
procedures, herein defined, have not been followed in good faith,
that employee will have recourse though the grievance procedure.

Section 8. All promotions or new classifications in the
Department will be posted, and Department members qualified to
perform the wbrk will be given a trial period, as herein defined,
to demonstrate their ability to perform the work. The Sheriff
will not be required to give the trial period evaluation to more
than the top candidate, and the next in line should the top
candidate fail.

Section 9. Employees promoted will be given a reasonable
opportunity not to exceed three (3) months, to demonstrate their
qualifications and ability to fill such position. If the
employee is unable to qualify for the new position, he (she)
shall be 'returned to his (her) original classification with no
loss of seniority.

Section 10. All deputies with three (3) or ~ore years of
experience (within the Department) in their classification shall
be allowed to take promotional examinations.

ARTICLE 9
DISCHARGE OR SUSPENSION

Section 1. The Employer shall not discipline any employee
without just cause. In respect to discharge, the Employer shall
give at least one (1) warning notice of the complaint against
such employee to the employee, in writing, and a copy to the
Union ahd Steward, except that a warning notice need not be given
.to an employee before discharge for dishonesty, intoxication on
duty, or issuance of criminal warrant. Any employee suspended
shall be suspended with pay, pending the outcome of the criminal
proceedings.
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Section 2'. Dis.honesty shall be defined as: "Any willful
attempt to conceai or alter facts pertinent to an investigation;
misappropriation of money or property; any theft or attempted
theft of money or property; the issuance of a criminal warrant
naming the Officer as principal.

Section 3. Discharge must be by proper notice to the
employee and the Union. Any employee may request an
investigation as to his discharge or suspension. Should such
investigation prove that an injustice has been done an employee,
the employee shall be reinstated and compensated at his usual
rate of pay for the period he/she was out of work. A request by
an employee for an investigation as to his discharge or
suspension must be made by written request within five (5)
calendar days from the date of discharge or suspension. Appeal
from discharge or suspension must be heard within ten (10)
calendar days and a decision reached within fifteen (15) calendar
days from the date of discharge or suspension. If no decision
has been rendered within fifteen (15) calendar days, the case
shall then be taken up as provided for in Article 10 thereof.

Section 4. Employees records will be expunged by the
expungement committee as follows:

1. The expungement committee will be composed of the
Sheriff and the Business Agent.

2. The committee will meet annually, in January of each
year, and at the request of any departmental personnel, will
review the requesting employee's personnel file.

3. By agreement of the committee, employee disciplinary
records may either be:

a. Retained for later review,
b. Retained until specific future date, with conditions for

expungement at that time, or
c. Immediately expunged.

ARTICLE 10
GRIEVANCE PROCEDURE

Section 1. It is mutually agreed that should any
grievances, disputes,or complaints arise there shall be an
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earnest effort on the part of the parties to seGtle such promptly
through the following steps:

Step 1. By conference between the aggrieved employee, the
Steward, or both, and the Sheriff or Undersheriff. If not
settled in this manner, it shall be the responsibility of the
aggrieved to reduce any grievance to writing on the regular
grievance form provided by the Local Union within five (5)
employee working days of the alleged grievance, and deliver same
to the designated Employer representative.

Step.2. After receipt of the written grievance by the
designated Employer representative, a conference between Union
representatives and Employer representatives will be held within
five (5) days thereafter.

Step 3. If the grievance is not settled in STEP 2, the
Union may, within five (5) days, deliver to the designated
Employer representative a written request for a meeting between
Union representative and the Employer and/or their .
representatives to review the matter. Such meeting will be held
within five (5) employee working days from the date of said
written request and the Employer will render its decision within
seven (7) calendar days thereafter.

Step 4. In the event that the grie~ance is not
satisfactorily settled at STEP 3, the dispute shall be referred
to the Michigan Employment Relations Commission for the purpose
of mediation.

If the grievance has not been settled in the l~st step, the
parties, or either~party, may submit such grievance to
arbitration provided such submission is made within ten (10)
working days after receipt of the last step answer. All matters
submitted to arbitration shall be submitted to the American
Arbitration Association in accordance with its Voluntary Rtiles
and Regulations, within the time specified 'above, and such rules
shall govern the arbitration hearing. The arbitrator shall have
no power or authority to alter, amend, add to or subtract from
the terms of this Agreement. Both parties agree to be bound by
the award of the arbitrator and that the costs of any arbitration
proceeding under this provision shall be borne equally between
the parties except that each party shall pay the expenses of its
own witnesses.

Section 3. Grievances must be taken up promptly, and no
grievance will be considered or discussed which is presented
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later- than five (5) employee working days after such incident was
known to the grieving party, or should have reasonably been known
to the grievant. This section is to be strictly confined to
terms and conditions of this Agreement, and shall not be
applicable to retroactive grievances which might arise due to
changes in State or Federal Law or any court decision or quasi
judicial proceeding.

Section 4. It is further agreed that in all cases of any
unauthorized strike, slowdown, walkout or any unauthorized
cessation of work, the Union shall not be liable for damage
resulting from such unauthorized acts of its members. While the
Union shall undertake every reasonaple means to prevent such
unauthorized stoppage of work mentioned above, it is specifically
understood and agreed that the Employer shall have the sole and
complete right of discipline including discharge.

ARTICLE 11

STEWARDS

Section 1. The Employer recognizes the right of the Local
Union membership to elect one job steward and one alternate from
the Employer's seniority list. The authority of the job steward
and alternate so elected by the Local Union shall be limited.to
and shall not exceed the following duties and activities:

1. The investigation and presentation of 'grievances with
the Employer or his designated representative in accordance with
the provisions of the collective bargaining agreement during
working hours without the loss of pay~

2. The collection of dues when authorized by appropriate
Local Union action.

3. Transmission of such messages and information wh~ch
shall originate with, and are authorized by the Local Union or
its officers, provided such messages and information:

(a) have been reduced to writing, or

(b) if not reduced to writing, are of a routine nature and
do not involve work stoppage, slowdowns, refusal to handle goods,
or any other interference with the Employer's business.

Section 2. The job steward and alternate hav~ no authority
to take strike action, or any other action interrt.t*~tng the

~\ .

Page 12



Employer's business, (except as authorized by official.action of
the Local Union). The Employer recognized these limitations upon
the authority of job stewards and their alternate, and shall not
hold the union liable for any unauthorized acts. The Employer in
so recognizing such limitations shall have the authority to
impose proper discipline, including discharge, in the event the
steward has taken unauthorized strike action, slowdown, or work
stoppage in violation of this agreement. The steward ~hall be
permitted time to investigate, present and process grievances on
the Employer's property without the loss of time or pay during
his regular working hours. In each and every instance where such
time is required, the length of time and the time period within
the working hours shall be agreed upon previously by the steward
and the Employer representative. Permission shall be granted by
the most immediate supervisor outside the bargaining unit.

ARTICLE 12
ABSENCE

Section 1. Any full time employee desiring a leave of
absence from his employment shall secure written permission from
the Employer.

The m~xirnurnleave of absence shall be for thirty (30) days
and may be extended for like periods, provided the Employer has
granted an extension prior to the end of such original leave.

Section 2. The Employer agrees to grant time off not to
exceed twenty-four (24) hours in anyone calendar year, without
discrimination or loss of seniority rights,and without pay, to
any full time employee designated by the Union to attend a labor
convention, or serve in any capacity on other official Union
business, provided forty-eight (48) hours written notice is given
to the Employer by the Union, specifying length of time off for.
Union activities. Due consideration shall be given to the number
of men affected in order that there shall be no disruption of the
Employer's operations due to lack of available employees or the
creation of a condition which would necessitate overtime pay for
an employee filling the position created by such time off.

Section 3. NEWBORN CHILD CARE: A leave of absence without
pay shail be granted for newborn child care not to exceed one (1)
year, when such leaves start on a date agreed upon by the
Employer, the County Physician, and the full time employee in
accordance with recommendation of the employee's Physician.
Prior to return to active employment, the full time employee must
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present a statement from her physician that she is able to return
to work.

Section 5. Management reserves the right to hire temporary
employees to replace the employee on leave who will not be
subject to the terms of this Agreement at a rate of pay and
benefit structure to be determined by the Employer and who shall
not accrue seniority.

ARTICLE 13

LIMITATIONS OF AUTHORITY AND LIABILITY

Section 1. No employee, Union member or other agent of the
Union shall be empowered to call or cause any strike, work
stoppage or cessation of employment prohibited under Act 379,
P.A. 1965.

Section 2. Any individual employee or group of employees
who willfully violate or disregard the arbitration and grievance
procedure set forth in Article 10 of this Agreement, may be
summarily discharged by the Employer without liability on the
part of the Union.

ARTICLE 14

MAINTENANCE OF STANDARDS
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Section 1. The Employer agrees that all conditions of
employment in his individual operation relating to wages, hours
of work, overtime differentials and general working conditions
shall be maintained at not less than the highest minimum
standards in effect at the time of the signing of this Agreement,
and the cohditions of employment shall be changed where ever
specific provisions for change are made elsewhere in this
Agreement.

ARTICLE 15

GENERAL

Section 1. Authorized representatives of the Union shall be
permitted to visit the operation of the Employer during working
hours to talk with stewards of the Local Union and/or
representatives of the Employer concerning matters covered by
this Agreement.

Section 2. Upon twenty-four (24) hours notice of request to
the Employer, the Union shall have the right to examine time
sheets and other records pertaining to the computation of
compensation of any employee whose pay is in dispute or any other
records of the employee pertaining to a specific grievance, at
reasonable times with the employee's consent.

Section 3. The Employer shall provide for biweekly pay
periods. Each employee shall be provided with an itemized
statement of his earnings and of all deductions made for any
purpose.

Section 4. Full-time and part-time employees shall be
bonded and the cost of said bond shall be borne by the County
Board of Commissioners.

Section 5.
salvage system.
~~~" ..

The annual footwear allowance for approved shoes and boots
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allowance will
not carryover to the next year if

will be $100. Ailyexpenditure over this amount will be the
responsibility of the.

The employee will be responsible for cleaning of uniforms.
The employer will provide each employee a $300 per year cleaning
allowance for these uniforms.

If, at the end of this contract, the maintenance of uniforms
is not to the standard of the Sheriff, the County will assume the
cost of uniform cleaning and the $300 allowance will be
discontinued.

Section 7. The County Board will provide a bulletin board in
the facility where employees hereunder are employed for the
posting of seniority and vacation lists and for use of the Union
and the Employer.

Section 8. MANDATORY SCHOOLS. Upon completion of a none
year probation period:

A) Schedules will not be revised to accommodate mandatory
schools. Compensation will be as it occurs, of at the same rate
for compensatory time, at the option of the employee.

NON-MANDATORY SCHOOLS. Upon completion of the one year
probation period:

A) On non-mandatory schools, employees may prearrange with
Sheriff to have.days off and/or shift changed. This would
include rescheduling new days off.

B) If a Holiday is lost due to changing day off, Deputy
would receive equivalent time off for lost pay.

C) If travel is on a Holiday and employee is not scheduled
to work, it would be compensated at the correct premium rate.

, Regular travel days would either be paid, or co~r~psatory
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time off given at the discretion of the Sheriff.

Section 9. Matters not specifically covered by this
Contract shall be negotiated and made a supplement to the
Agreement. The Union and/or Employer will prepare an agenda, and
a special conference will be called within five (5) days upon
notification from the Union and/or Employer.

Section 10. Loss or damage. Employee shall not be charged
for loss or damage of the Employer's property, tools, equipment,
mobile or otherwise or articles rented or leased by the Employer
unless clea.r proof of negligence is shown. Employees shall
report in writing to the Employer the loss or damage of the
Employer's property, tools, equipment, mobile or otherwise, or
articles rented or leased by the Employer. Failure to cornply .
with this provision shall subject such employee to disciplinary
action by the Employer.

Section 11. The employer will maintain jail staffing to a
level that will guarantee the highest degree of. safety to staff
and inmates .. That there will be no less than two (2) corrections
officers working the night shift (7:00 p.m. to 7:00 a.m.) And no
less than three, (3) corrections officers working the day shift
(7:00 a.m. to 7:00 p.m.)

ARTICLE 16

EQUIPMENT, ACCIDENTS AND REPORTS

Section 1. The Employer shall first consiqer the personal
safety of the employees in establishing operational procedures.

Section 2. When an employee is required by a supervisor to
work under a condition which the employee regards as a violation
of a safety rule, the employee shall have the right to protest;
and if ordered by the supervisor to perform the work involved,
the emPloyee shall have the right to perform the work under
protest and shall refer the matter to Safety Committee for
consideration and recommendation. However, no employee shall be
required to operate any vehicle that has already been written up
as unsafe before it is checked by a supervisor.

Section.3. An employee who is injured while on duty and is
required to leave duty because of such injury'and is required to
remain off duty by Medical Authority, will be paid for the whole
day during which he was injured.
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Section 4. Any employee involved in any physical or
vehicular accident shall immediately report said accident and any
physical injury sustained. The employee involved shall make out
an accident report in writing informs furnished by the Employer
and shall run in all available names and addresses of witnesses
to any accidents. Failure to comply with this provision shall
subject such employee to disciplinary action by the Employer. A
supervisor shall be contacted immediately in all accident cases
involving an employee.

Section 5. The Safety Committee will consist of the Sheriff
or Unders~eriff, one (1) line supervisor, the Union Steward and
one (1) Unit employee (as chosen by the employees) ,the County
Administrator, who will meet when necessary without delay, for
the purpose of discussing safety and promulgating safety
regulations. The Employer has the responsibility to make the
final determinations in accordance with applicable laws and
regulations.

ARTICLE 17
SEPARABILITY AND SAVINGS CLAUSE

Section 1. In the event that any provision of this
Agreement shall at any time be declared invalid by any court of
competent jurisdiction, the decision shall not invalidate the
entire Agreement, it being the express intention of the parties
that all other provisions shall remain in full force and effect.

Section 2. In the event that any provision of this
Agreement is held invalid, asset.forth above, the parties shall
enter into negotiations for the purpose of arriving at a mutually
satisfactory replacement for the provision held invalid.

ARTICLE 18
COURT AND FUNERAL. LEAVE

Section 1. Any employee who is subpoenaed as the result of
an accident while on duty who must attend court, shall suffer no
loss of pay.

Section 2. Full-time employees will be granted upon request
twenty-four (24) hours funeral leave (not including days off) for
death of father, mother, sister, brother, mother-in-law,
father-in-law, sister-in-law, brother-in-law, stepparent,
stepchild, stepbrother, stepsister, grandparents, grandchildren
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or dependent living at home. For the death of a child, wife or
husband, the employee will be granted upon request fifty-six (56)
h9urs, not including days off). The additional days off for
death of child, wife, or husband will be deducted from sick
leave.

ARTICLE 19

SPECIAL CONFERENCE

Section 1. Either party may request a special conference
between the parties. The party requesting such conference will
prepare an agenda and submit it to the other party, five (5) days
before said cortference. Only those items on the ag~nda will be
discussed.

ARTICLE 20

HOSPITALIZATION MEDICAL COVERAGE

Section 1.

(a) The Employer agrees to pay the premium for
hospitalization medical coverage for the employee and his family.
This coverage shall be applied to all full-time employees covered
by the terms of this Agreement. The Employer reserves the right
to accept bids from other carriers. The Employer agrees, if
another carrier is selected, to provide equal or better coverage
in comparison to what is currently enjoyed.

(b) The Employer agrees to pay the premium fo~
hospitalization medical coverage for all full-time employees and
their families during an employee's absence as a the result of
any injury, illness or maternity to the extent that said employee
is either drawing sick leave benefits or vacation benefits, and
in the event that said employee is drawing worker's compensation,
the Employer agrees to pay the premium for said hospitalization
for a period of not to exceed six (6) months.

(c) The Employer agrees to pay coverage for Blue Cross
BIu~ 8l'1~~l?o; tv1.~<?hi gar: ~<??,+.th, :+:Q:~: .. ;i~~'iWf;~_\li_:..~.',.~~~:i:,;,:~~~~~~r~~L'"'.:;",~~;:;L'" '-'. ".;t~:~i~~"'::'F Or' all full-
time employees.

(d) The Employer agrees to provide payment to the insurance
carrier for the Blue Cross Blue Shield dental care program with
Plan C during the term of this contact for all full-time
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employees.
(e) The Employer agrees to pay cov~,Eagefor the Blue Cross

Blue Shield of Michigan Optical Plan ~~) for all full-time
employees.

(f) The Employer will grant the employees, who maintain
adequate medical coverage for themselves, spouses, and
dependents, the option of payment in lieu of the health insurance
premium.

(g) .Employees who retire from employment with the Employer,
in accordance with the provisions of the Employer's retirement
system, may at retirement age,.have the privilege of continuing
the Group Medical Policy or Medicare supplement coverage;
provided that said employee is eligible under the Group Medical
Policy. The employee must pay the group premium rate as
established in effect, in advance for said coverage and only
until such time as the employee and/or his or her spouse or
dependents attaip the age of sixty-five (65) years, .or are
eligible for Medicare benefits or other governmental medical
benefits. Retired employees covered by Medicare may carry, at
their own expense under the Employer's group policy, a Medicare
supplement policy. The cost of said policy to be paid, in
advance, by the employee at a rate established in accordance with
the policy terms_.

The above privilege will be extended for those employees
who, at retirement age, have completed ten (10) or mote
consecutive years of service with the Employer, immediately prior
to retirement.

(h) Employees who retire from the Employer in accordance
with the provisions of the Employer's retirement system may, at
retirement age, continue the Employer's Group Policy for life
insurance, if the employee pays the group premium in effect, in
advance for said coverage until age seventy (70). The above
privilege will be extended for those employees who, at retirement
age have completed ten (10) or more consecutive years of service
with the Employer, immediately prior to retirement.

Section 2. LIFE INSURANCE COVERAGE:
The Employer agrees to pay the premium of a term insurance

plan for each full-time employee with a face value of $10,000
while employed.
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Section 3. The base health .. ;<'.~:'!' ' •.. ':.,'. ~"

,~.,t~~~~~~):ffil~~~:~)~~M*m~B~~~~~%!i!~J,~~4~~~,:~~R:i~~~~~~ci"nd 1ife .insuran ce f igure" 'f 6 be
paid to th~ insurand~-c~iti~i b~ the County for each full time
employee is an amount up to the following:

Single
Two Person
Family
Fam. Cont.

The first year of the contract starting t'~~~:~;~'J;~:;,~~~~jii\iil~~f~\~,
the above base will be increased by 10% and up to this amount
will be paid for the actual premium to the insurance carrier.

The second yea~ of the contract starting
the above base will be increased by 10% and up to this amount
will be paid for the actual premium to the insurance carrier.

The third year of the contract starting
will be the second year base figure plus 10% and up to this
amount will be paid for the actual premium to the insurance
carrier.

ARTICLE 21

ARTICLE 22

RETIREMENT
Section 1. The Employer will become a member of the
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Michigan Municipal Retirement System and all full-time employees
attaining six (6) months of service will become members of the
retirement plan. Provision is made for a full-time employee to
have his/her service time computed from the first day of
continuous employment. The Employer will notify each new
employee attaining six (6) months of service of this provision.

Section 2. The pension provisions for all full-time
employees covered by this Agreement shall be the F55 (20) with
the B-4 Benefit Plan with the E-2 Cost of Living Opti9n of the
Michigan Retirement System.

Section 3. The Employer will pay the entire cost of
providing the retirement plan specified herein .

.
~~.,...,*~~'t.':.:~~m~~~_.~~~"",~~..¥.,)o:~_"""""",.~ ..... ,:..,.~:.;:'A~, .~_,_,~~.II03f.:.~~~~~

ARTICLE 23

HOLIDAYS

Section 1. All probationary and regblar full time
employees, not scheduled to work, will be eligible to receive
eight (8) hours holiday pay for the following holidays:

Holidays included:

New Years Day
Washington's Birthday
Independence Day
Columbus Day
Day After Thanksgiving

.Christmas Day

Lincoln's Birthday
Memorial Day
Labor Day
Thanksgiving Day
December 24th

Only minimum personnel will be scheduled in the f~ont office
for the above holidays, consistent with staffing levels of
weekends.

Section 2. Full time employees working on a holiday as
established in this Agreement will be paid for each hour worked
at double time (2X) their regular rate, plus eight (8) hours or
twelve (12) of regular pay, depending on their typical workday
schedule.
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Section 3. Holidays recognized by Section 1 of this Article
t"hatfall within an employee's vacation period will not be"
considered a part of a vacation and shall be taken by extending
the vacation period eight (8) hours (for eight hour shift
employees), or twelve (12) hours (for twelve hour shift
employee"s) for each such holiday. Or, the employee may make
arrangeMents for a personal leave day at a later date with
approval of the Sheriff.

Section 4. Full time employees who are scheduled to work a
holiday will be scheduled for their regular shift. Full time
employees who are called in to work a holiday will be guaranteed
four (4) hours of work.

ARTICLE 24

VACATIONS

Section 1. All regular full-time employees shall be
entitled to vacation time with pay under the following schedule:
YEARS OF SERVICE NO. OF VACATION DAYS
After one (1) year 40 hours
After two (2 ) years 80 hours
After three (3) years 80 hours
After four (4) years 80 hours
After five (5 ) years 120 hours
After six (6) years 128 hours
After seven ( 7 ) years 136 hours
After eight (8) years 144 hours
After nine (9) years 152 hours
After ten (10) years 160 hours
After eleven (11) years 168 hours
After twelve (12) years 176 hours
After thirteen (13) years" 184 hours
After fourteen (14) years 192 hours
After fifteen (15)"years 200 hours
After sixteen (16) years 208 hours
After seventeen (17) years 216 hours
After eighteen (18) years 224 hours
After nineteen (19) years 232 hours
After twenty (20) years 240 hours

Section 2. Employees who have been on military leave of
absence shall be given seniority credit for vacation purposes for
the full calendar year in which they return to active employment.
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Secti6n 3. In case of retirement, resignation, discharge'or
death of an employee, he or his estate will be paid for all
vacation days which have accumulated to his credit, including
those days earned but not yet credited. (On a prorated basis for
the portion of year worked) .

Section 4. Vacation schedules will be worked out as far in
advance as possible. To accomplish this, management will
dedicate the month of January as the period to acconunodate
employee's shift and off-day changes as dictated by t~e December
"Sign-up" .

Beginning February 1, management will call in full time
employees, in the order of descending seniority and schedllie
their vacatioti request~ according to availability. Schedulirtg of
vacations for the given year will conclude by February 28th.

After February 28th, unscheduled vacation days will.J?e"=<m
:=~':.l£r"'''''5';~7~:.;;C::'';:i..~awarded according to availability by order of request. ~~i~~~

If the employee's schedule for the year changes after
February 28th, the employee will have an opportunity to adjust
their vacation schedule accordingly.

Once approved, vacations will not be rescinded, except in
cases of emergency.

Section 5. Full time employees absent for more than one (1)
month for other than on-the-job disability: will earn a vaqation
'for the first month only, and his vacation then will be figured
on a pro-rata basis upon his return to work.

Section 6. All full time employees will receive one (1)
personal leave day, non-cumulative from employees anniversary
date to anniversary date, after one (1) year of employment. Twq
(2) personal days may be taken from employees anniversary date to
anniversary date after one (1) year of employment, which are to
be deducted from sick leave. (In addition to the regular
persona 1 day.)

Section 7. Each employee will be allowed forty eight (48)
hours of vacation carryover. No borrowing of vacation days will
be allowed unless approved by the Sheriff or Undersheriff.

ARTICLE 25
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SICK LEAVE

Section 1. Sick leave for a11 full time employees shall
accrue monthly and shall be computed on the basis of not less
than ninety six (96) hours per calendar year to a maximum
accumulation of 1008 hours.

Section 2. Sick leave shall be available for use by full
time employees in the bargaining unit for the following purpose:

(a) Acute personal illness or incapacity over which the
employees have no reasonable control.

(b) Absence from work because of exposure to contagious
disease which, according to public health standards, would
constitute a danger to the health of others by the employees
attendance at work.

(c) Sick leave will be authorized when an employee is taken
ilIon the job.

(d) Hospitalization of Spouse or Child.

Section 3. Sick leave may not be granted in anticipation of
future service. Recognized holidays falling within a period of
sick lea~e shall not be counted as sick days.

Section 4. A maximum of 504 hours of unused sick hours may
be taken as paid time off upon severance of employment.

For the current year any hours earned but not yet cred~ted
will be prorated for that portion of the year worked, and added
to the total. Upon death of employee, unused sick leave hours up
to the 504 hour limit, will be paid at the prevailing rate to the
employee's beneficiary.

Section 5. Any employee who shall take sick leave from
their duties shall not engage in any other employment or
recreational activity and shall remain at their home during the
time the employee was scheduled to be at work, unless prior
permission was granted by the Sheriff or Undersheriff. Any visit
to the pharmacy, doctor, hospital or medical facility, for the
purpose of obtaining medical treatment, advice or assistance, is
permitted. Misuse of sick leave by an employee may be grounds
for disci linar action. ~~~
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Section 6. For the loss of time on account of ~njury
incurred in the line of duty, regular full time employees shall
receive full pay for up to forty (40) hours, after the accident
without drawing on his sick leave credits" for anyone injury,
but shall not be allowed on recurrence of previous injury.

(a) Employees, if requested, will be required and will
submit a report from a doctor following a prolonged illness or
injury indicating that he is physically able to do work available
before he returns to active work.

Section 7. If an employee, upon returning from vacation,
can provide a doctor's certificate attesting to the fact that the
individual was bedridden or hospitalized, then the vacation time
will be changed to sick leave for the duration of the incapacity.

ARTICLE 26

DEFINITION OF EMPLOYEE FOR PURPOSES OF FRINGE BENEFITS

Section 1. Unless so designated herein by appropriate
inclusion in a particular paragraph herein for fringe benefits,
the term employee in consideration for fringe benefits shall
exclude all part-time employees. Such determination of
full-time employees shall be that as determined by the State
Certification for Union representation.

ARTICLE 27

OVERTIME/CALLOUT

Section 1. The Sheriff or Undersheriff or Shift Commander
will be responsible for call-outs for overtime. At their
discretion, they may use part-timers for the clerical operation.
Additionally, part-timers may be used for corrections relief to
cover for scheduled days off, or a Corrections Officer on
transport assignment, if part-timers are not used for the above
purposes:

(a) Order of callout will be as follows:

(1) By seniority to off-duty employees within the
division to be filled.

(2) By seniority to on-duty employees within the
division to be filled.
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(3) One full-time Corrections Officer will be
mandatory on each shift in the Corrections
Division.

When utilizing curr~ntly sch~duled Corrections Officer for
transports, any vacancy in the jail resulting from their transfer
of inmates may be filled by part-time corrections staff.

Furthermore, this shall not interfere with management right
to utilize other personnel when ~relays" are provided for the
transfer of inmates from jails or neighboring jurisdictions.

(a) If off-duty Corrections Officer(s) are used for
transports the order of callout will be as follows:

(1) By seniority to Off-duty Corrections Officers.

(2) By seniority to On-duty Corrections Officers.

Section 3. For purposes of this ARTICLE "Off-duty" shall
mean employee-s not scheduled to work that day. "On-duty" shall
mean employees scheduled to work that day.

Section 4. In the event overtime is refused by all eligible
employees, order-in will be made in reverse order of seniority,
including those individuals on layoff status. When an order-in
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is necessary, part timers will be ordered in first, then the most
junior employee(s) scheduled to work that day shall be ordered
in. No order-in of an employee shall be made to conflict with
vacation, funeral leave or compensatory days off.

Section 5. Employees who cannot immediately decide if they
can accept the overtime, will notify the caller, and if possible
will be given a maximum of fifteen (15) minutes to decide.
Scheduled overtime will not be subject to this provision. In the
case of scheduled overtime, call-out will be made as far in
advance as practicable and employees will be given a reasonable
amount of time to decide if they can work the overtime.

Section 6. Employees working eight (8) hours of overtime on
off-day shall be considered as "on~duty" for further overtime
consideration. However, for purposes of this SECTION, an officer.
working overtime will not be ordered ~n for any additional
overtime on that day.

Section 7. In emergency situations, call-out.procedures as
herein defined will be abated.

Section 8. (A) For eight (8) hour shift employees, overtime
will be paid at one and one-half ( 1 ~ ) times the hourly rate
for all hours in excess of eight (8) hours in anyone day and in
excess of forty (40) hours per week.

(B) For twelve (12) hour shift employees,
overtime will be paid at one and one half (1 ~) times the hourly
rate for all hours in excess of twelve (12) hours in anyone day
and in excess of eighty four (84) hours in a two (2) week pay
period.

Section 9. An employee reporting for call-in assignments
shall be guaranteed three (3) hours pay at his straight time
hourly rate as a minimum. Call-in assignments shall include
court time employees must spend on his cases.

Section 10. An employee required to work more than two (2)
hours overtime shall be granted a fifteen (15) minute coffee
break. In the event that such overtime is extended into the
fourteenth (14th) hour, the employee will be granted a paid meal
period of thirty (30) minutes before the end of his fourteenth
(14th ) hour.

ARTICLE 28
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LONGEVITY

Longevity pay shall be effective and paid the first pay period
following entitlement based on the full-time employee's
individual anniversary date of employment. Longevity pay shall
be paid on the regular paycheck following the full-time
employee's longevity date.

3 years - $150
4 through 6 years - $250
7 through 9 years - $300

10 through 14 years - $400
15 years and over - $500

ARTICLE 30

TERMINATION OF AGREEMENT

Section Th.is A reemerit shall be in full force and effect
from @~Ttfjl ::~~~5'(i'~~~;[@liiB~and
shall continue in full force and effect from year to year
thereafter, unless written notice of desire to cancel or
terminate the Agreement is served by either party upon the other
at least one hundred and twenty (120) days prior to the end of
the contact year ..

Section 2. It is further provided that where no such
cancellation or termination notice is served and the parties
desire to continue said Agreement, but also desire to negotiate
changes or revision in this Agreement, either party may serve
upon the other a notice at least one hundred twenty (120) days
prior to the end of any contract year, advising that such party
desires to continue this agreement, but also desires to revise or
change terms or conditions of such Agreement. The respective
parties shall be permitted all lawful economic recourse to
support their request for revisions if the parties fail to agree
thereon.

Section 3. It is understood and agreed between the parties
that the Wage Rate Provisions and Fringe Benefits contained
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hereto attached, shall be reopened for negotiations between the
parties provided that the party desiring to reopen serves notice
in writing upon the other party at least one hundred twenty (120)
days prior to the end of the contract year.

Section 4. In the event of an inadvertent failure by either
party to give notice as set forth in sections 1, 2, and 3 of this
Article, such party shall give notice at any time prior to the
termination or automatic renewal date of this Agreement. If a
notice is given in accordance with the provisions of this
Section, the expiration date of this Agreement shall be the
sixty-first (61st) day following such notice.

IN WITNESS WHEREOF, the parties here to have here unto set
their hands and seals the day and year first above written.

DELTA COUNTY BOARD
OF COMMISSIONERS

BY

Date

SHERIFF OF DELTA COUNTY

BY

Date

TEAMSTERS & CHAUFFEURS
UNION LOCAL NO. 328

BY

Date
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DELTA COUNTY BOARD
OF COMMISSIONERS

BY--------------

Date

SHERIFF OF DELTA COUNTY

BY

Date

TEAMSTERS & CHAUFFEURS
UNION LOCAL NO. 328

BY------'----------

Date
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OBJECTIVE:

POLICY:

Ensure a Drug Free Workplace. The increased use of drugs and
alcohol in our society and, in particular, the workplace has
become a ria.tiona1 problem. The misuse of drugs and alcohol is a
serious problem for employees, their families, arid the general
public, as the costs, dangers and adverse effects are well
d{)qW11ent~Q.UgfOrt1JllaJ~ly, th~ CQuntyqfDelta q'@lot escape
this.na,tippal problem, and a fOnna1policyi~ n~eci~clto clarify the
County ofDelta!s actioIl in these cases. This fomal policy
maintains the County of Delta's position that misuse of drugs or
alcohol is ooacceptahle.

A. lr1tr()d~c;ti()n: It is the County of Delta's qelief that the misuse
of dtugs,alcohol or any substance having a physiological,
psychological or biochemical effect impairs employee health,
employee performance and creates uns~fe working conditions.
The County of Delta is committed to maintaining a productive,
safe and healthy work ~nviroIJJn~p.t free of una.uthoriz~ci drugs and
unauthorized alcohol use. Iri ihiplenierititlgtllls policy, the CoUlity
of Delta will encourage educational programs and, in appropriate
circumstances, initiate rehabilitation or disciplinary measUres.

B. County of Delta's Drug and AlcoholPolicv

Drug Policy: The possession, distribution or sale of nonprescribed,
unauthoriz~d drugs by County of Delta employees while on the
County of Delta premises or while engaged in the County of Delta
business is prohibited. Further, the conviction of any drug related
offense arid the use of aily nonprescribed controlled substances are
considered violations of this policy.

Alcohol: The consumption, use or possession of any alcoholic
beverages on the County of Delta premises is prohibited, while
engaged in COU1ltyof Delta BUsiness. FUrther, reporting to work
while under the influence of alcohol by any employee is
prohibited. Any employee with a blood alcohol level of .04 or
above shall be construed as being under the influence of alcohol.
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DEFINITIONS: Unauthorized. Drugs: For the purposes of this Policy, the term
"unauthorized drugs" shall mean any substance other than an
authorized substance, which is, or has the effect on the human
body of being a narcotic, depressant, stimulant, hallucinogen or
cannabis, their precursors, derivatives or analogues, and includes,
but is not limited to, those substances schethlled as cOlItfolleq
substances pursuant to the Federal Controlled Substances Act.

Authorized Substances: Substances having a physiological,
psychological or biochemical effect which are lawfully prescribed
or which are available without a.prescription; which are lawfully
obtain~d py ~ emplQy~e and which the ~mpl()y~e p()~~~s.ses@d
uses, ill. the .appropriate. m~~r, in th~dosa~~s~d. for the pUI1Joses
for which ~e substaIlces were prescribed or manufacfured, are
considered "authorized substances" for the purposes of this Policy.

County of Delta Premises: County of Delta premises includes, but
is not limited to,Col1~ty of Delta owned, rented, used or leased
property; CoUnty of Delta work site locations, County of Delta
owned, rented or leased vehicles, or employee owned vehicles if
being uSed to transport County of Delta program participants or
employees on department business.

MEDICATION/SUBSTANCE REPORTING:

It is the employee's responsibility to notify the County
Administrator in writing when he/she is taking any prescription or
nonprescription medicine or substance which may impair his/her
mental facUlties and physical abilities.

EMPLOYEE ASSISTANCE AND REHABILITATION:

-Rehabilitation referral assistance shall be available for any
employee who feels the need for assistance in dealing with any
alcohol or drug problem.

Employees who feel they need assistance with drug or alcohol
problems, are encouraged to volunteer for rehabilitation assistance
before the problem leads to a situation which coUld jeopardize
their employment. Employees who volunteer for such
rehabilitation before they have performance problems or before
the County of Delta is aware of a violation of its policies, will not
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be subject to discfpliIle on the basis of their voluntary request for
rehabilitation Employees participating in an assistance ahd
rehabilitation program for drug or alcohol treatment will. be
governed by the terms of Article 23(1) with respect to accumulated
paid leave days or unpaid health leave during their absence.

CRIMINAL OFFENSES:

Any employee convicted of a drug related criminal offense must
notify the Administrator immediately and in all cases within five
(5) days.

VIOLATIONS OF THE POLICY:

Any violation of the County of Delta's Drug and Alcohol Policy,
will subject the employee to diScipline, up to and including
discharge, for the first offense. The County of Delta's
Administrator may also take any or all of the followin,g actions:

1. The Administrator may refer the employee for substance abuse
evaluation and may make compliance with any recommended
rehabilitation program a condition of future employment.

2. The Administrator may require a health leave of absence
immediately if medical conditions warrant the same. The
employee 'will be governed by the terms of Article 23(1) with .
respect to accumulated personal leave days, vacation, compo time
and sick leave when applicable, however, if the employee is
required to take a health leave of absence. '

3. The Administrator may reassign the employee until the
problem(s) is corrected.

4. The Administrator may terminate the employment of the
employee if the problem(s) is not corrected within one (1) year, or
in the case of a nonprescribed unauthorized drug; the probJem
reoccurs after the initial incident.

5. The Administrator may take disciplinary actions in accordance
with the County of Delta work rules and policies, including
discharge.
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ADMINISTRATOR:

6. Notwithstanding the foregoing, any employee distributing,
selling or discovered in the act of using unauthorized drugs on the
County of Delta premises or while engaged in the County of Delta
business will be subject to immediate discharge in all cases.

This DrQ.gand Alcohol Policy shall nQt be construed to limit the
Administrator's right to take' other appropriate and ill1I11ediate
actions when deemed necessary in dealing with drug, alcohol or
health related employee matters, provided such other actions are in
accordance with the law and this agreement.
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)J.S.•De;partm~ntof ..Lai)or .
..Program Hi(Jhlights

(
Fact Sheet No. ESA 95-24

ATTACHMENT C

•
THE FAMILY AND MEDICAL LEAVE ACT OF 1993

..

The U.S. Department .of Labor's Employment
.StariciClrds .AdrTJ~~istra~ion,WAf1~ ~n(tH9lJr .
Divisi.on, administers, a~n.'deMfor'ces the 'F~mily and. '.' ' ..

Medical Leave Act (FMLA) for all private, state and
local.governm$rlt empJQy~es'ClncJ some federal
empI9yees.M?~tF~~eral andce~ai~ .' . '.' ' ..
c.0n..g r e s ~io.•........riar e....•.tn.....•..:.p I.o y~.,..e..$ a re ~l$..o cov e.r:.:ed b y thoe
law.ancj arE!sU,qJE:)9t.t():th~.jl1ti~qiqtiQrt .of,t,he' U.•S ...
Office of Persqnnel ,Management or the Congress,,-

FMLA becanie. effective on .AlJ"Qljst 5, 1993, for
most employers. If a..collective bargaining
agre9rriel1~ {CSAl was in f3ffect qn that date, FMLA
beq8meefffec:;tive on' th$8)Cpiratiotl date of .the
CBA or February ,5, 1994, whichever ~V'asearlier.

-FMtA ~ntitles ~eligible employees to take up to
12 weeks of unpaid, job-protected leave in a '

. ( . :.;rn.onth' p~,fjpcj'f()r $pecifi~,q ..f(3rT1Hy. an-ci. 'rn~dical
. r~asbhs. The employer may. eleCt to, use the' '
calengar year, a fixed. 12.;ri1onth ,leave or. fiscal
year, 'or "a 12"month P?riod prior ,to. or. aft~t the

. commencement of leave ,as th~ 1~-month period .

"The'law contain$' provisions on employe~'
cqverag~; employee el,igibility for, the law's'
b~nefits; entitlement to leave, 'mCiintenanc.e of

. he'alth' benefits during leave,' and job restora,tion
after leaVe; notice and' certification' o.f the need for
FMlA leave'~ and ~ protection fc>.remp.loyees who ..
request or take FMlA.leave. The law also requires
employers to keep certain records." ~

EMPLOYER COVERAGE

FMLA ap'plies to all:

_ public agencies, including state, loc~l and
federal employers, local education agencies
(schools), .and' "

_ private.;sector employers' who employed 50 or
(' Jore employees in 20 or more workweeks in the

. c:~rrent or.pregedin'g calendar year and who are
enga~ed in commerce or in any ind.ustryor activity
affecting commerce ~ including joint employers
and succeSsors of covered employers.

EMPLO yee EUGIBILITV .'

Tq pe eligible for FML.A benefits, an employee
must:

(1) work f9r a covered employer;

. (2) have worked for the employer for a total of
1'2 months;

(3)' have worked at least 1,250 hours over the
previous 12 months; and

(4) work at a IOCCition in the United Stat~s, or in
. any territory or possession of the Un.ited

States where at least 50 em ployees are
employed. by the employer within 75 miles .

.LEAVE ENTITL5MENT

A covered. em'ployer must grant an eligible
employee up to.a'total of 12 wo.rkweeks of unpaid
leave during any 12~m6nth period for one or more
of the following reasons:

..:. for the birth and care of the newborn
child of the employee;. '

: _ for place'ment' with the employee ota son or
daughter for adoption or foster care;

_ to care for an immediate family member
(spouse, child, or parent) with a serious health
condition; or

(over)

This is one ofaseries offaGtsheets,highlighting U.S. Department of Labor programs:ltis intended as a general' description only
.and does not carry th e force of legal opinion. '



_ Continuing tr~atment by a health care provider
which includes any period of incapacity ~,

. inability to work, attend school or perform other
regular daily' activities) due. to: .

(, ) A health c9ndition .(including treatment
therefor, or recQvery thf?rerrorrij lasting
more than three consecutive daY$, and any
subsf3QlJerit tTe~~ment or period of

. incapacityrelatihg to the same I condition,
thatslso includes:

'. "

(
_ to take medical leave when the employee is

. unable to work because of a serious health
conditjon~

Spouses employed by the same employer are
jointly entitJ~d to a combined, total of 12 work-
weeks of family leave for ti'l$birth and care of
the newborn child, for .placement of a c~iJd for

, ado.p.tion or f()st~r care; and to.care for a parent
who has a seriolJs health condition.

Leav~for birth~r1ci car~.,:or plclCe,rnEl.n~ fbrad.pption
or 'foster care must conclude within '12 months of
the birth or placement.

. Under some c'ircumsta.nc.es, employees may take
FMLA lea"e i~termittently - which means taking

. leave in blocks 'of tinte, or by reducing their normal
weekly or daily work schedule.

...

_ If FMLA leaVe is for birth and care or placement
fpr adoption or foster care, u~e of intermittent
( e is subj~ct to the ,empl.oyer'sapprovaL

....FMLA leave may be taken intermitt~ntly
whenever m~dicCllly ri~c~~~ry to 'care for a
seriously ill family member, or .because the
employee is seriously ill' and unable to work.

Also, subject to certain conditions,
emploY~es or employers may choose to use

.accrued paid leave (such as. sick or vacation leave)
to cover some or a II oJ the FMLA leave.

The e'mployer is responsible for designating if an
employee's use of paid .Ieave coUnts' as FMLA
leave; based on information from the. employee.

tJSerjo~s health condition" means an iIIf')es$, injury,
impairment, or physical or mental cond,tion that'
involves either:

.- any period of incapacity or treatment connected
. with inpatient care (Le., an overnight stay) in a

hospital, hospice, or residential medical-care-t .!jty, and any period of incapacity or subsequent
L. _ ....tment in connection with such inpatient care; or

(2)

(3)

(4)

'(5)

- treatment two or more. times by or unde.r
the supervision ~f a 'health care provider; or

- one treatment by a health care provider
with a continuing regimen of treatment; or

Pregnancy or prenatal care. A visit to the
h~~Jth c~re provider is not necessary for
each absence; or'

A chrt)nic: s~riqus he~lttl CODdJtion which
continues over ari extended period of time,
requires periodic visits to a health care
provi<iJ~r,.and may involve ~cca~.ional
episodes. of incapacity (.e&,' asthma,
diab~tes). A visit to a health care provide'r
is not riecessaryfor each absence; or

A: permanent or long-term condition
fat' which -treatment may not De
eff.ective (~, Alzheimer's, a
severe stroke, terrninal cancer). Only
supervisi on by a health care provider is
required, rather than active treatment; or

Any absences to receive multiple
treatlT'.ep,ts fQr. restor~tive surg'£:)ry, or for a
condition which woUld likely result in a .
period of incapacity of more than three
days if not treated ~I chemotherapy or
radiation treatments for cancer) .

(continued on next page)
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{.. ..Jalth care provider" means:

. ..; doctors of medicine or osteopathy authori.zed to
practice medicine or surgery by the state in which
the dactors practice; or

, .
- pOQi(itri$ts, d.~nti~t$, cJjnic~1 ps.ych()IOQi~ts,
optometrists' and chitopractQrs "{limited to manua.1
msnipulatipri of the spine to correct a subluxation
as .delTlonst(atedbY ),(~ray to exist). autho.rized to
practice,an.d performing within the scope of their
prac'tice, I,Jrider s.tcite IEi'w; or

- nurse practitioners, nurse-midwives and clinica"
'socIal workers .authorized to practice, and
. performing Within the s'cope of their practice, as.
defined under'state law; or

- -Christian Scienc~ practitioners listed with the
First Church of Christ, Scientist in Boston,
Massachusetts; or .

6..ny health care provider rec.ognized by the
( l-oyer ortheerriployer'g group health plan
bene-fits manager .

MAINTENANCE OF HEALTH BENEFITS

A covE3red employer:is require.d to m'ah1t~iQ group
health insurance coverage for an employee on
FMLA J'eavewhenever ,such insurance was
provided before the .Ieave wastakf3n and on the
'same terms as if the employee had continued to
work. If applicable, arrangements will.need to be
made for employees to pay their shs"re o'f health
insurance premiums while oM leave.

In some' instances, the employer may recover
.premiums it paid to maintain health coverage for
an E3mpl.oyeewho fails to return to work from
FMLA leave.

JOB RESTORATION

Upon return from FMLA leave, an employee must
be. restorep to the employee's original job, or to an
a:

l

'alent job with equivalent pay, benefits, and

other terms and conditions of employment .

In addition, an employee's use of FMLA leave
cannot result in the I.oss of any employment
benefit that the employee earned ot 'was entitled
to before using FM~ leave, nor be counted
agalri~t thE) employee under a "no fault"

.attendance policy.

Under specified and limited circum stances where
r~stprCilio~ tg empI9ym(3n~ wiJI qa~,s~~.~Q~~a,rltial
ancj".'1rt~y.q~:3.eq~n(>rl1i'p..Ir1JLJrytoits.Q.p~ratiqn~; an
~mploy~t JTlay refus.~ to tejhstCJt~c~rtijinhighly ..
paid "key" employees after using FMLA leave
during which heCilth coverage ,W(3S maintained. In
order. todb so, the employer must:

- notif.y th~ emplo:ye~ ()f his/her st~tusa$ ,a "key"
employee in response to the employee's notice of
intent to take FMLA leave;

- notify the employee as soon as the emplo'yer
decides it will deny job restoration, and explain the
reasons for this dectsidn;

. - offer the employee Clreasonable opportunity to
return'to work from FMLA leave' after giving this
notice; and .

- make a final determination as to whether
reinstatement will be denied at the end of the
leave perfod if the employee then requests
restoration.

A "key" employee is a salaried "eligible" em'playes
who is among the highest paid ten percent of .
employees within 75 miles of the wotk site.

NOTICE AND CERTIFICATION

Employees seeking to use FMLA leave are required
to provide 3D-day advance notice of the need to
take FMLA leave when the need is foreseeable and
such notice is practjcable~

(over)



(

Employers may also require employees to provide:

~ '01edical 'certification sl,Jpporting the ne~d for
leave due to a seri'ous health condition affecting
the emQJoyee or an. immediate family member;

_ second or third medical, opinipns (at the
employer's expense) and periodic recertification;
and

_ 'p~riQdic rf3ports dur.ing FMLA leave,regarding
theerhpJoyee's status' andinteht to retlirh.to'
,work.

When intermittent leave is needed to care .for an
imrnediCi~e family JTlsmberor the employee's own
iIlhf:}ss; and is for planned lTleqical lrE3atment, the
employee must t~y to schedule treatrnent so as not
to unduly disrupt-the employer's operation.

Cqvered employers must post a notice approved
b( .. ) $~qr~ta.ry; of L~tJ()r ~xplainingrig.?ts,'and
res'ponsibilities u~de(FMLA. An employer that
willfully violates this posting requirement may be

. $ubj~qt to a fine of ,up ~o $100 for each sepCirate
offense.

.Also, covered employers must inform employees.
of their rights and 'responsibilities under FMLA,
incltJding giving specific written informati9n on
what is required of the employee and what might
happen in certain ci rcumstances, such as if the
employee fails to: return to work after FMLA leave.

UNLAWFUL ACTS

It is unlawful for an y employer to interfere with,
. restrain, or deny the exercise of any right provided
by FMLA .. It is also. unlawful for an employer to
discharge or discriminate against any individual for
opposing any practice, or because of involvement
in any proceeding, related to FMLA.

ENFORCEMENT
1(,.,_' Nage and Hour Divi.sion investigates
complaints. If violations cannot bErsatisfactorily

resolved, the U.S. Dep~rtment of LaQor mCiY bring'
action in court to conipel compliance. Individuals
may also bring a private civil action against an
employer for violations.

OTHER PROVISIONS

Special rules apply to employees of local edu~ation
agencies. Gerieral1y/th~se. rules proyidE;! for FMLA
le.avetQ'q~t~ken in' ~Io~ks of tirnew~en
intf3rn1Jt1:erltlE9~VE3 is,ne7~$H or the Ieave ,is required
near the end of' a school. term.

Sal?riecJ exe.outive, ad~inistrative, and prOTE9$$ional
employees of cove fed ernployers Who me$t the
Fair Labor Standards.Act (FLSA) criteria for
exemption frpITl rniniMLJm, wc.t.~~~n~f ov~r.ti,me.
under Regulations, 290FRPart 541 i do not lose
their FLSA~exernpt status by using any-unpaid
FMLA leav:e~ This speciCiI e?Ccsption to the "$Cl'~JY
basis" requirements for FLSA's exemption extends

, only.to"eHgible" employees' use of leave reqtJired
by'FMLA.

The FMLA dqe9 notaff.ect ,anY'qther federal or
st~te laW which prohibits discrimination, nor.
sup'ersede any state or I,ocallaw which provides
greater ,f~mily or medical leave. prot~c.tion. Nor
does it affect an employer's"obligation to prOVide
greater leave 'rights under a collective bargaining
agreement or employment benefit plan. The FMLA
also 'en'courages employers to provide more .
gen'erous, leave rights.

FURTHER INFORMATION

The final rule implementing FMLA is contained in
the January 6, 1995, Federal Reaister. (An
Int~rih1 final rule wasppblished in the Fe~~ral
Recister on June 4, 1993.) For more information,
plE3asecontact the nearest ,office of the Wage .and
Hour Division, listed in rT10sttelephbne directories
under u.s. Government, Department of Labor,
Employment Standards Administration.
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