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A G R E E MEN T

THIS AGREEMENT is entered into as of September 9,

1996 by and between the City of Birmingham, Oakland County,

Michigan,_ a Michigan Public Corporation, hereinafter referred

to as the "City," and_ Teamsters State, County ~nd Municipal

Workers, Local 214, affiliated with the International Brother-

hood of Teamsters, Chauffeurs, Warehousemen and Helpers of

America, hereinafter referred to as the "Union."

PURPOSE AND INTENT: The general purpose of this

_Agreement is to set forth terms and conditions of employment

and to promote orderly ~nd peaceful labor relations for the

mutual interest of the City, the emp~oyees and the Union .

The parties recognize the essential p~blic service

here involved and that the interest of the community and the

job security of the employees depend upon the City's success

in maintaining a proper service to the community.

The parties mutually recognize the responsibility of

both the employees and the City to the public requires that

any disputes arising between the employees and the Management

be adjusted and settled in an orderly manner without

interruption of said service to the public.



To these ends, the City and the Union encourage, to
. ~.:

the fullest degree, friendly and cooperative relations between
the respective representatives of all levels and among all
employees.

NOW, THEREFORE, for and in consideration of the
premises and the mutual promises and agreements hereinafter
contained, it is agreed that:

I .

RECOGNITION

1. BARGAINING UNIT

.(a) Pursuant to and ln accordance with all
applicable provisions of Act 379 of the Public Acts of 1965,
as amended, the City does hereby recognize the Union as the
exclusive representative for the purpose of collective
bargaining in respect to rates of pay, wages, hours' of
employment, and other conditions of employment for the term of
this Agreement of all employees of the City included in the
bargaining units described below.

(b) All hourly rated employees of the City of
Birmingham, Oakland County, Michigan, working in the
Department of Engineering & Public Services, City Hall
Maintenance, and Police Department employees but excluding:
all sworn

2
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as specified in Section 22.

(b) Promptly following the effective date of

Inspection Department employees.

DepartmentPlanningForepersons;includingemployees

2. (a) The employees shall be represented by a

employees; Engineering Department employees; and Building

Police Officers; Fire Department employees; all City Office

and Clerical employees; Animal Control Officer; Seasonal

employees; Guards; Contractual Workers; all City Supervisory

Steward who shall be a regular seniority employee of the City,

this Agreement, the Union and the City shall provide to each

other a written list of names and titles of their respective

.-,....
... ' '\

representatives, and will, from time to time, provide prompt

notice of any changes.

II.

AGENCY SHOP AND DUES DEDUCTIONS

3 . (a) Any bargaining uni t employees hired on and

after the effective date of this Agreement shall, at the

conclusion of ninety (90) days, as a condition of employment,

be required to pay to the Union an amount equivalent to the

Union's regular dues and initiation fees. Such payment may be

made as dues deductions set forth in this section or paid

directly to the Union, with proof of payment

3



to Personnel, in accordance with the Constitution and Bylaws
of the Union.

(b) During the period of time covered by this

Agreement, the Employer agrees to deduct from the pay of any

employee, all dues of Local #214 and pay such amount deducted

to said Local #214, provided, however, that the Union presents

to the Employer authorization, signed by such employee,

allowing such deductions and payments to the Local Union.

This may be done through the Steward of the Union.

Authorizations received after the signing of this Agreement

shall be effective for the life of this Agreement.

(c) Amount of dues will be certified to the
Employer by the Secretary-Treasurer of the Union.

(d) Dues deducted shall commence on the first
-pay day of the month and will be deducted monthly thereafter

on the first pay day of the month .

.(e) Deduction of initiation fees will be made

In four (4) equal amounts from wages payable following four

(4) pay periods from the receipt of the authorization.

(f) Dues deducted for any calendar month by

the Employer will be remitted to the designated finance

officer of the Local Union as soon as poss'ible after the

payroll deductions have been made. The Union finance officer

shall furnish the Employer an up-to-date list of those

employees who have signed check-off authorizations.

4
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(g) Where an employee who is on check-off is

not on the payroll during the pay period which deduction is to

be made, or who has no earnings, or insufficient earning~

during the pay period, or is on a leave of absence, double

deductions will be made the following months.

4. (a) No discrimination: There shall be no

discrimination against any employee because of his membership

in the Union, or because of his acting as an officer or in any

other capacity on behalf of the Union.

(b) The City and the union shall not

discriminate against any employee because of age, sex, race,

national origin, religious or political belief, marital

status, or other protected classification under federal or

state law.

5



(ii) The collection of dues when...-
.... "

'. I

authorized by the Local Union action (this shall
not be done during working hours) ;

....

(iii) The transmission of such messages and
information, which shall originate with, and are

authorized by the Local Union or its officers,

provided such messages and information:

. (1) have been reduced to wri ting, or

(2) if not reduced to writing, are

of a routine nature and do not involve work

stoppages, slowdowns, refusal to handle goods,

or any other interference with the Employer's
business.

(b) The Steward and alternate have no

authority to take action or any other action interrupting the

Employer's business. The Employer recognizes the limitations

upon the authority of Steward and alternate, and shall not

hold the Union liable for any unauthorized acts. The Employer

in so recognizing such limitations shall have the authority to

impose proper discipline, including discharge, in the event

the Steward has taken unauthorized strike action, slowdown or
work stoppage.

(c) The Stewarq or in his absence, the
alternate steward, upon notification to his immediate
Supervisor, shall be permitted reasonable time to investigate,

6



6 .

..

present and process grievances on the City property without
.. ' - ..

loss of time or pay during his regular working hours. Such

time spent handling grievances during the Steward's, or

alternate's regular working hours shall be considered working

hours in computing daily and/or weekly overtime if within the

regular schedule of the Steward or alternate.'. If he has

occasion to go into another department he must first notify

such department supervisor. He must notify his own department

supervisor on his return. This right shall not be abused and

the City may require that records of time spent be maintained

and turned in at the conclusion of each occasion.

(d) The Steward will be given the names and

departments of new hires, within the bargaining unit, when

they complete their probationary period and the names of unit

employees separated.

III.

JOINT RESPONSIBILITIES

NO STRIKE - NO LOCKOUT

(a) Under no circumstances will the Union

cause or authorize or permit its members to cause nor will any,

member of the bargaining uni t take part in any strike,

sitdown, stay in or slowdown, in any plant or property of the

City or any curtailment of work or restriction of production

or interference with. the operation of the City during the term

7



of this Agreement or during any period of time while

negotiations are in progress between -the Union and the City

for the continuance or renewal of this Agreement.

(b) In the event of a work stoppage, or other
curtailment of, or interference with production, the City

shall not negotiate on the merits of the dispute which gave

rise to the stoppage or curtailment until same has ceased.

(c) In the event of a work stoppage, or other

curtailment, the Union shall immediately instruct the involved

employees in writing that their conduct is in violation of the

contract, that they may be disciplined up to and including

discharge and instruct all such persons to immediately cease
the offending conduct.

(d) The City shall have the right to

discipline up to and including discharge, any employee who

instigates, participates in, or gives leadership to, any

activity herein prohibited, however, the City agrees to

withhold discipline and discharge decisions for twenty-four

(24) hours except where safety of personnel or equipment is
concerned.

(e) The City will not lockout any employees
during the term of this Agreement.

IV.

MANAGEMENT RESPONSIBILITY

7. It is recognized that the management of the

City, the control of its properties and the maintenance of

8



order and efficiency is solely a responsibility of the City.
Other rights and responsibilities belonging to the City are
hereby recognized, prominent among which but by no means
wholly inclusive are: the rights to decide the number of
location of plants i stations, etc., work to be performed
within the Union, maintenance and repair, amount of
supervision necessary, machinery and tool equipment, methods,
schedules of work, the right to purchase services of others,
together with the selection, procurement, designing,
engineering and the control of equipment and materials, except
when limited by the express provisions appearing elsewhere in
this Agreement.

8. It is further recognized that the responsibility of the
Management of the City for the selection and direction of the
working forces, including the right to hire, suspend or
discharge for just cause, assign, promote or transfer, to
determine the amount of overtime to be worked, to relieve
employees from duty because of lack of work or for other
legitimate reasons, the right to establish and maintain rules
and regulations governing the operation of the various
departments, is vested exclusively in the City, subject only
to the seniority rules, grievance procedure and other express
provisions of this Agreement as herein set forth.

9
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V.

SUBCONTRACTING

9. The City will continue to place primary
reliance on its own employees to perform work within the
Bargaining Unit. However, if there is an economic
justification to contract for work presently performed by
employees within the Bargaining Unit, and this results in a
permanent loss of work for_such employees, it is agreed that
every effort will be made by the City to place such employees
in accordance with seniority and layoff sections herein
contained. Further, that the City will extend every
reasonable consideration to the placement of such seniority
employees who are qualified into other positions in the City
in accordance with its Rules and Regulations. The City will
notify the Union of its decision to subcontract work within
fourteen (14) calendar days after the City Commission publicly
adopts that decision.

VI.

GRIEVANCE PROCEDURE

10. A grievance is defined as an alleged violation
of a specific Article and Section of this Agreement.
Grievances shall be settled in accordance with the grievance
procedure set forth below.

10



automatically closed.

in Step 2, a meeting shall be held between the Steward and the

five (5) working days of its occurrence shall D~ considered

If not

Any employee having a grievance shall

The written grievance shall be discussed

In the event the grievance is not settled

Step 1.

Step 2 .

Step 3.

Department Steward if so desired by the employee.

grievance.

designated supervisor. The applicable supervisor shall give

Saturdays, Sundays and holidays) of receipt of the written

his written decision within five (5) calendar days (excluding

signed by the grievant. Any grievance not submitted within

settled within the shift, it shall be reduced to.writing and

first take up the matter with the immediate supervisor and his

department head within ten (10) working days after conclusion

.between the Steward and the department superintendent or

'--'~'".. ,

of the Step 2 meeting. The decision of the City shall, be

given in writing within three (3) calendar days (excluding

Saturdays, Sundays and holidays) after the termination of the

meeting.

Step 4. In the event the grievance is not settled

in Step 3, the Union shall request a meeting with Management,

including the City Manager, or his designee, within ten (10)

calendar days after the meeting in Step 3, at which either

party may have outside representatives present. The City

Manager, or his designee, shall furnish an answer in writing

11



within ten (10) working days to the Steward.

Step 5. In the event the grievance is not

satisfactorily settled in Step 4, the Union may submit the

grievance for consideration to the City Commission. The city

Commission may waive considering the matter. Notice of

Request for Consideration must be filed within ten (10)

working days after the date of the City Manager's decision in

Step 4. If the City Commission decides to consider the

matter, it shall render a decision on the said grievance with

or without a hearing. The City Manager will submit the
Commission's decision to the Union.

Step 6. If the City Commission elects to render a.

decision and such decision is not satisfactory to the Union or

if the City Commission waives consideration of the matter,

either party may, within ten (10) calendar days of notice 'in

writing of either the City Commission's decision on the matter

or its decision to waive considering the matter, appeal the

grievance'to an impartial arbitrator selected under the Rules

and Regulations of the Federal Mediation and Conciliation

Service (FMCS). As provided in such Rules and Regulations,

ei ther party may rej ect one panel furnished by the FMCS. The

parties shall select an arbitrator by alternately striking

names for the list, with the last name remaining on the list
being selected as the arbitrator.

12



The decision of the arbitrator shall be binding on

both parties, provided such arbitrator shall only apply and

interpret the terms of this Agreement, and shall not add to,

modify or in any other way change the specific terms of this

Agreement. The arbitration shall be conducted in accordance

with' the Rules and Regulations of the FMCS and subpoenas shall

be available to either party under such rules and regulations.

Costs of the arbitration shall be shared equally by the City

and the Union.

11. Any grievance not appealed from a decision in

one of the steps of the above procedure to the next step, as

prescribed, shall be considered dropped. The City shall not

be authorized by this procedure to file grievances against the

Union.

12. Any complaints involving discharge or
disciplinary action must be filed in writing within five (5)

working days, after the action is taken (excluding Saturdays,

Sundays and holidays) and City representatives shall render a

decision within five (5) working days (excluding Saiurdays,

Sundays and holidays) of its receipt.

13. Any employee who is reinstated after discharge

and/or disciplinary layoff shall be returned to the same work,

at the same rate of pay, or as may be agreed to by the

parties.

13



.'-', 14. No claim of back wages shall exceed the .amount

of wages the employee would otherwise have earned at his

regular rate during normal work hours, less any compensation

he may have received from any source of employment during the

period in question, except income from previously held part-

time employment outside of his regular work hour$.

15. (a) Should an employee be substituted for by

an employee with lesser seniority, contrary to the seniority

provisions of this Agreement, the employee adversely affected

shall receive compensation as herein provided.

(b) The compensation such employee received
shall be equal to his rate of pay, times the hours lost during

such substitution, provided time lost shall not start sooner

than after notification to the City that such substitution
exists.

16. All layoff and recall notices and notice of

disciplinary and discharge action taken and the reason
therefore, shall be in writing.

17. An Agreement reached between the Management and

the Union representatives including the Steward, is binding on

all workers affected and cannot be changed by any individual.

14
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18. Special meetings to discuss and possibly

dispose of emergency problems or grievances may be held

whenever mutually agreed to by the Union representatives and
Management.

20. Authorized representatives of the Union shall

be granted permission to enter the buildings and w?rk areas of

the City, upon reasonable advance notice, for the purpose of

adjusting grievances with the designated supervisor.

VII.

PROBATIONARY EMPLOYEES

21. (a) A new employee shall be a probationary

employee without seniority, until he has been employed and

actively at work for ninety (90) days, at the end of which

time he shall be entered on the department seniority list of

the City as of the first day of his employment. Employees

hired after the effective date of this agreement shall be a

prqbationary employee for a period of twelve (12) months, at

the end of which time he shall be entered on the department

seniority list of the city as of the first day of his

employment. Eligibi~ity for economic provisions called for in

the Agreement shall begin as currently specified in the

Agreement, i.e., any provision for a benefit specified to

begin at the end of probationary period shall begin at 90

days.

15
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(b) A probationary employee may be laid off or
terminated at the discretion of the City without recourse to
the grievance procedure.

(c) An employee laid off or terminated within
his probationary p~riod and rehired within ninety (90)
calendar days following his last day of wor~, will be
considered to be completing the probationary period which he
has previously started. An employee who completes his
probationary period in this manner shall be credited with
three (3) months service,

15.1



SENIORITY

VIII.

begin a new probationary period.

For purposes of Sections 24, 27, and 31 in

calendar days will be considered as a new employee and will

retroactively, from the day he completes his probationary

period, for the purpose of determining his date of employment

and position on his department seniority list.

(d) An employee rehired after ninety (90)

22. Seniority, for purposes of this Agreement,
shall mean an employee's service while employed by the City in

a classification covered by the terms of thi-s Agreement.

(a) Each regular, full time employee, upon

completion of his probationary period, shall be placed on the
seniority list.

this article "department" refers to the Department of

Engineering & Public Services, the Police Department, and the

Fire Department.

(b) A regular full time employee is defined as

an employee hired for an indefinite period of time and who is

regularly scheduled to work 40 hours in a work week .. This is

not to be interpreted as a guarantee of work. Temporary

employees shall not acquire seniority. A temporary employee

is an employee who: normally works on a program not operating

more than six months a year, or, works irregularly. The City

16



may maintain any current practice with regard to temporary/

seasonal employees currently in effect. The City agrees that

temporary/seasonal employees will be laid off prior to the lay

off of any regular full time seniority employee, and that no

temporary or seasonal employee will be hired while any "regular

ful'l time seniority employee is on layoff from" L:qe City. In

the event that a regular full time employee on layoff is to be

recalled in lieu of the hiring of a temporary/seasonal

employee, the laid off employee must be available for work

within three (3) working days. The provisions of Section 28

-- Recall Procedure -- shall not be applicable to a recall of
this nature.

23. Seniority shall terminate if an employee:
(a) quits or retires;

(b) is discharged for just causej

(c) if he is absent for three (3) consecutive
work days without notifying the City, unless as a result to
physical impossibility;

(d) if he is absent for three (3) consecutive
work days without justifiable reason;

(e) gives a false reason to obtain a leave or

if he fails to return to work upon termination of any

authorized absence without a bona fide excuse acceptable to
the City;

17
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(f) if he is laid off for a period of twenty-
four (24) months;

(g) separates upon settlement covering total
disability.

24 . When there is a reduction of the working forces

in a department, the following procedure shal'l.govern in
making layoffs: (Note: nothing herein shall prevent the

Union and the' City from negotiating reduced work schedules or
rates to curtail layoffs.)

(a) Probationary, temporary or seasonal
employees in the affected department shall be laid of~ first,

in any order, provided that there are sufficient employees

qualified to perform the work.

(b) If additional 'layoffs are necessary,

seniority employees in the classification affected within the

affected department shall be laid off in the reverse order of

their seniority, provided the remaining employees have the
ability to perform the work. An employee so laid off, may

then displace an employee in a classification with the same

maximum wage rate in that department. If there are no such
junior employees, then the employee may displace a junior

employee in a different department in a classification with

the same or lower maximum wage rate as the classification from

which the employee was laid off, pr~vided that an employee may

18



exercise his seniority to displace an employee in a different

department only when the reduction of the level of employment

in the employee's department is to be permanent and the

employee is qualified to perform the work required. For

purposes of this section, a reduction of the level of

employment shall be deemed permanent if such reduction, in the

City's judgment is tq be for more than fourteen (14) calendar

days or continues for fourteen (14) calendar days. When the

City determines to layoff employees as provided in Section

24, the City, prior to implementing the layoffs, will notify

the steward and, at his request, meet and discuss with him the
implementation of the layoffs.

(c) An employee shall at all times have rights

in accordance with the position from which he was originally

laid off or displaced provided that he has not declined a
recall to such position.

25. The steward shall head the seniority list

within his department for purposes of layoff and recall only,

provided he is capable of doing the work available. If the

steward is laid off from his department, then he may exercise

his actual seniority to displace an employee in another

department as provided in Section 24 (b). The steward shall be

returned to his regular standing on the seniority list upon

termination of service as a representative.

19



26. In the event of an emergency beyond the control
of the city, i.e., acts of nature, such as flood, fire, storm,
civil disturbance or power failure where the resulting

19.1
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situation warrants, the City shall have the right to make
temporary adjustments of force not to exceed three (3) days
without regard to seniority. If a layoff exceeds (3) days,
the workforce shall be adjusted according to the layoff
procedure as described in this Article.

27. Recalls from layoffs shall be on th~ basis that
employees shall be recalled in order of their seniority to
their classification or to a classification within their
department with the same or lower maximum wage rate or to a
classification in another department with the same or lower
maximum wage rate, provided the employee is qualified to
perform the work required. A recalled employee who is
actively working in another classification may decline a

'-". recall, in which event he shall be regularly classified in the
classification he is working in, provided that (1) he may bid
for future openings consistent with Section 35(a) or (2) in
the event of a future layoff, exercise his seniority
consistent with Section 24.

28. (a) Employees on the seniority lists when
recalled to work shall be given notice by certified mail to
the last address of record.

(b) If any employee fails to report within ten
(10) working days after being notified, or fails to give a

20



satisfactory explanation for not reporting, he will be

considered as having voluntarily quit.

(c) Employees are required to notify the City

of their proper post office address or change of address. The

City shall be entitled to rely upon the address shown upon its

records for all purposes. Forms will be supplied.~y the City.

(d) Instances in which employees do not

indicate their interest to work wi thin three (3) days of

receipt of notice, the next employee eligible for recall shall
be called.

29. When employees are called to work or laid off,

the steward shall be given the names and order of calling or

laying off. This shall constitute notice for all purposes of
this Agreement.

30. (a) The City shall post true seniority lists

in each department of all employees having seniority rights.

Seniori ty lists will contain the names of the employees,

seniority date, classification and department. The lists

shall be updated each six (6) months.

(b) The Union shall have thirty (30) days from

and after the furnishing of these lists in which to object to

any item or items therein. Failure to object to any item or

items therein with appropriate indication of the nature of the

objection shall constitute acceptance of the lists by both

parties. Updated lists are deemed accepted, except to the

21



extent that there is a change on the updated list from the
immediately previous list. To the extent there is any
objection to any item or items therein, the parties shall
promptly meet and attempt to resolve the disagreement.

31. Any employee promoted or transferred out of the
bargaining unit, but who continues as an employee of the City,
shall retain the seniority he had as of the date he left the
unit for one year, but shall not accumulate additional
seniority while working outside of the bargaining unit. If
the City elects to return the employee to a position within
the bargaining unit during such one year, the employee shall
exercise the seniority he had accumulated at the time he left
the unit in the department and in the same classification he
held at the time he was promoted or transferred out of the
bargaining unit. If the employee does not have sufficient
seniority to hold a position in that classification and
department, he shall then be permitted to exercise his
seniority as if he had been laid off from the department and
classification as provided in Section 24 (b) above. If the
City does not return the employee to a position within the
bargaining unit during such one year, the employee shall then
lose all seniority accumulated in the bargaining unit.
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32. Seniority shall in all cases accumulate while

an employee is on an authorized leave and for any approved
extension thereof.

33. (a) An employee who has been permanently,

partially incapacitated by occupational injury or illness

arising out of and in the course of his employffie~twith the

City, may be assigned other work in the bargaining unit which,

in the judgment of Management and agree~ble to the Union, he

is capable of performing without regard to any seniority

provisions out of this Agreement, provided that his provision

shall not accord him super-seniority beyond his seniority
date.

(b) An employee so assigned shall be paid the

maximum rate of the job to which he is assigned, unless his

incapacity renders him unable to perform a normai day's work,

in which case a lesser rate shall be agreed to between the

City and the Union. This provision shall not be construed as

a guarantee of employment or an obligation to create work not

normally available. This provision shall be without prejudice

to any rights which may accrue to such employee under the

applicable Worker's Compensation Act.

34. Subj ect to the provisions of Section 31, in the

promotion of employees covered by this Agreement to

classifications within the bargaining unit:
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(a) Employees who apply for a promotion will
be considered by the department head and/or assistant
departmeht head. The union steward shall have the option to
attend interviews as a non-participating observer. The
department head or assistant department head will not abuse
his/her evaluative privilege.

(b) The applicant's work record, attendance
record, overtime record, disciplinary record, seniority, and
overall job knowledges, skills and abilities will be
considered to determine the most qualified candidate for the
promotion.

35. (a) The City agrees to post vacancies in
existing job classifications and new job classifications
within the unit for a period of five (5) working days. The
postings shall be at the time clocks, at the Ice,Arena, Golf
Course, Maintenance Building and on the bulletin board in the
DPS lunchroom. Seniority employees shall be eligible to file
their names in writing with the Personnel Department. In such
posting, the City shall list the minimum qualifications
required. Certification requirements listed among the minimum
qualifications shall be posted as: "must possess, or be able
to obtain during the qualification period".

(b) Employees shall be considered in
accordance with Section 34 above .

. (c) Employees may be required to remain in
their old jobs until properly replaced.

(d) Employees who bid for and are awarded

24



promptly be rebid.

A. the job bid was a lower-rated job, or

(e) Employees awarded a job bid shall have not

In this latter case, the job shall

awarded it or declined durin~. the trial

period.

B. the employee refused the job after being

their job bid, shall not be entitled to bid for any other job

for a period of twelve (12) months, in the event:

to exceed three (3) calendar months to qualify for such job.

-... '.
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This shall not prevent the City from disqualifying the

employee prior to the completion of such trial period where

lack of ability to qualify is obvious. Employees who fail to

qualify shall be returned to their former jobs and shifts

without loss of seniority. In such event, the City may return

to their former jobs those employees who are t~apsferred to

other jobs as a result of the disqualified employee's
transfer.

(f) The seniority of an employee who qualifies

for the job within the three (3) calendar months provided for

in Section 35 (e) shall, upon completion of such three calendar

months, be recognized within the department and classification

in which he qualified. If the employee does not qualify, he

shall be returned to his former position, and all employees

who are transferred as a result of his promotion shall be

returned to their respective classifications. If the City

elects to fill the job from which the employee was

disqualified, it shall repost the job consistent with Section

35 provided that the City shall not be required to repost such
job more than one time.

(g) This posting procedure shall not prevent

the City from hiring from outside whenever qualified

applicants are not available within the bargaining unit.

36. (a) An employee who promotes to a

classification within the bargaining unit which has a higher
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maximum wage rate shall be paid the rate of pay in the new
. ,

classification which is a minimum.of 10~ highe~ than the rate

of pay he was receiving in the classification which he

promoted from, unless such 10~ will result in the employee

being placed in the maximum step, in which event, the employee

shall be paid at the step immediately below T1)~ximumi the

employee shall thereafter receive future adjustments at the

end of the time period for progression from this new rate to

the next rate. Under this Section, an employee's hourly rate

shall not be reduced.

(b) An employee who promotes to a

classification which has the same maximum wage rate as his

current classification, shall recommence the step which he is

in at the time of the promotion, provided that an employee who

is at the maximum wage rate when he is promoted shall continue

to be paid at that rate. Under this Section, an employee's

hourly rate shall not be reduced.

(c) An employee who promotes to a

classification within the bargaining unit which has a lower

maximum wage rate shall be paid the rate provided at the 12-

month level except if the employee bids to the Police Laborer

or Building Maintenance I classifications, he shall be paid at

the three month rate and if he bids to the Laborer I and Park

Maintenance I classifications, he shall be paid at the nine

month rate for the new classification and shall receive future
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suchforschedulewagetheonadjustments based

classifications.

(d) An employee who exercises his seniority to
displace an employee in a classification with a lower maximum

wage rate than the classification in which his seniority is

recognized and who was being paid the maximum "rate in his

classification shall be paid the wage rate for the step

immediately preceding the maximum rate for a period of ninety

(90) calendar days and shall be paid the maximum rate at the

end of that time period, provided he satisfactorily

demonstrates that he is able to perform the job. If such an

employee was not being paid the maximum rate of his

classification, he shall be paid the rate for the 'level which

is equivalent to the wage level he was being paid in his

classification, and shall progress as if he had been in such

new classification for the period of time he was in his

,immediately preceding classification, provided he

satisfactorily demonstrates that he is able to perform the
job.

IX.
NEW JOBS

37. If a new job should be created due to the

introduction of new equipment or significant change in'method

of operation, a temporary rate shall be established by the

Ci ty. During this period, the City and the Union shall
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agreed to by Management and Union.

such temporary vacancy at their present rate for a reasonable

the matter shall be processed through the grievance procedure.

If nobargain on the rate of the new classification.

(b) Upon completion of such thirty (30) days,

38. (a) In the event there is a temporary job

calendar days after the new job has been fully operational,

opening due to illness, emergency leaves, etc., .the City may

agreement has been reached at the end of such sixty (60)

fill such job by transferring another employee or employees to

time not exceeding thirty (30) days, unless a longer time is

or immediately if the absence is originally for more than

\
:.. ,

thirty (30) days, the job shall be posted in accordance with

Section 35 as a "Temporary Opening."

(c) Employees who return from. such leave,

etc., shall return to their permanent job and the employees,

or any of them, holding temporary bid jobs shall be returned

to their permanent jobs, provided such remain available. If

not available, such employee may exercise his seniority to

attain a job in line with such seniority.

X.
HOURS OF WORK

39. (a) The City shall establish the working hours

for each department. The work schedule shall be posted in
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requirements, an employee's reg~lar work schedule shall be
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each department. Except for cases of emergency or job

five (5) consecutive days. The City agrees that it will not

schedule an employee so that his work schedule is other than

consecutive work days for the sole and exclusive purpose of

avoiding the payment of overtime premium. This section shall

not constitute a guarantee of work or hours or prohibit the

City from altering schedules due to the temporary shutdown of
an operation.

(b) This shall not prevent the City from
starting individual schedules to meet operating requirements.

Regular schedules shall be posted and shall not be changed,

except on five (5) working days' written notice, except in
emergencies.

(c) When an employee is called backo to work at

other than his normally scheduled working time, he shall work

and be paid a ° minimum of three (3) hours at the applicable

overtime rate. However, in the event the job to which he is

assigned is completed in less than (3) hours, the employee

shall have the option to leave and be paid for time worked

only. The pay for time worked shall not be less than two (2)
hours at the applicable overtime rate.

(d) The normal work week of the City, other than

golf course and ice rink and temporary or part-time employees,
shall be Monday through Friday.

29



(e) There shall be no split shifts for regular

employees except in cases of emergency.

(f) Employees required to report for work

prior to their normal starting time will not be required to

leave work prior to their normal quitting time for the sole

purpose of avoiding the payment of overtime.
(g) The parties agree that the current

practice of "summer hours II shall be continued during the
period beginning on or about May 15th through on or about
September 15th in each year of the Agreement.

XI.

TEMPORARY TRANSFERS

40. If the City elects to fill a temporary vacancy

by transferring an employee from a lower classification to a

higher classification for at least six (6) hours during the

day of the transfer, the City shall pay such employee for all

hours worked in such higher classification at the rate

applicable to such higher classification which is immediately

higher than the employee's regular rate and is a minimum of

ten cent s (i 0c;) higher than such employee's regular rate,

provided that in no event shall such employee be paid more

than the maximum rate for such classification. If the City

elects to fill a temporary vacancy by transferring an employee

from a higher classification to a lower classification, the
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City shall pay such employee his regular rat~ .

The provision shall not apply to the classifications

of Police Laborer, Senior Mechanic, and Assistant Foreman. It

is understood that the City shall have no obligation to

transfer an employee to a higher classification merely.due to
the absence of another employee.
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XII.

OVERTIME

41. (a) Employees shall be paid regular hourly
rate for hours worked during their regular shift up to eight
hours. Except for work paid in accordance with (c) below,.a
full time employee will receive time and one-half (1 1/2)
overtime for hours worked before the start of his regular
shift and for all hours worked after the end of his regular
shift which have been authorized by the City, subject to the
following:

1. On agreement of the S~pervisor and the
employee, an employee who is allowed to work
before the shift or after the shift so that he
completes an eight (8) hour shift shall be
paid at the straight time rate for. hours
worked before or after his regular shift;

2. If an employee works more than twenty-four
(24) continuous hours, he shall be paid the
overtime rate for continuous hours worked in
excess of twenty-four (24) hours even though
such hours are part of his regular shift;

3. The City reserves the right to send an
employee home prior to the end of his regular
shift if the employee has been called to work
prior to his shift and has worked sixteen or
more continuous hours;

4. An employee who has worked more than 16
continuous hours may elect to leave work if he
is unable to continue to work due to fatigue
or other physical reasons.
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5 . Nothing contained in this section shall limit
the City's rights under Section 39(a) and (b).

(b) Employees will be paid one and one-half
(1-1/2) times their regular hourly rate for time work on

Saturdays, providing they have worked all of their scheduled

hours that week. This provision shall not apply to employees
whose regular work schedule includes Saturday.

(c) Employees will paid double (2x) their
regular hourly rate for time worked on Sundays and holidays.

Holiday premium for work performed shall be in addition to
holiday pay the employee may be eligible for.

(d) Regular Golf Course and Skating Rink
employees shall not be paid Sunday and holiday premiums.

(e) Regular Golf Course and Skating Rink
employees shall be paid one and one-half times (1-1/2). their

regular hourly rate if they are called in to work on the sixth

consecutive day of their work week, and double time (2x) if

they are required to work on the seventh (7th) consecutive day

of their work week, providing they have worked their scheduled
hours that week.

(f) There shall be no duplication of overtime
for the same hours worked.

(g) Wherever practicable, overtime occurring
as a result of the extension of normal working hours shall be

performed by the employees regularly assigned to the functions
continuing beyond the regular quitting time.
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distribution of available overtime.

(See Section 42(d).).

wherevershall,

in an emergencyoccurring

overtime(h) Other

(i) Overtime
within such classification and department.

(j) Overtime payment shall be in l/lOth hours.

them shall be given preference for such overtime over
overtime when the City contacts them or attempts. to contact
classification and department who are available for such

(k) Employees scheduled for Saturday, Sunday

overtime occurs, provided that seniority employees in the

temporary, seasonal and probationary employees performing work

practicable, be distributed equitably among the employees
working in the classification and department in which the

situation shall be assigned at the discretion of department
head, with employees in the classification given initial
consideration. Errors in the distribution of overtime, in or
out of classification, will be corrected by subsequent

or holiday work, shall be scheduled a minimum of four (4)
hours, however, in the event the job to which the employee is
assigned is completed in less than four (4) hours, the
employee shall have the option to leave and be paid for time
worked only. The pay for time worked shall not be less than
two (2) hours at the applicable premium rate.

.....~-.
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42 . (a) Employees shall be regular in their
. . i

attendance and observe the working hours established by the
City.

(b) Arrangements for time off must be made

with the employee's immediate supervisor, in advance, and in

accordance with the provisions of the regulations.under which
time off is to be taken.

(c) If, for some legitimate reason, employees

are unable to report for work at the established time set by

,the City for their particular shift to begin, the' supervisor

on duty should be notified prior to the starting time, unless
physically impossible. Failure to do so shall result in
disciplinary action up to and including discharge.

(d) All employees absent without authorized

leave, or who report late shall be penalized by way of a pay

deduction in multiples of l/lOth of an hour or portion of a
day.

(e) Habitual tardiness shall be cause for
disciplinary action up to and including discharge.

(f) A continuing balance of each employee's

vacation and illness allowance will be kept in the employee's
personal record.

XIII.
LEAVE OF ABSENCE

43. (a) An employee, for justifiable reason, may
be granted a leave of absence without pay of up to two (2)

34



. '. ;

weeks by his department head. Extensions thereof, if any,

must be approved in writing by the City Manager with a copy to

the Union, and shall not exceed six (6) months.

(b) During the period of absence, the employee

shall not engage in gainful employment.

(c) Failure to comply with this provision

shall result in complete loss of seniority rights for the
employee involved.

(d) The Employer agrees to grant necess~ry and

reasonable time off, without discrimination or loss of

seniority rights and without pay, to any employee designated

by the Union to attend a labor convention, or serve in any

capacity on other official Union business, provided forty-

eight (48) hours' written notice is given to the Employer by

the Union, specifying length of time off for Union- activities,

due consideration shall be given to the number of men affected

in order that there shall be no disruption of the Employer's

operations due to lack of available employees.

XIV.

VACATIONS

44. (a) Seniority employees shall be granted

vacation according to this paragraph, except that employees

shall not be granted vacation leave during their first six (6)

months of employment.
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than one full year of service prior to January 1st of any
.. )

(i) Seniority employees with less

year are entitled to annual leave in the proportion that
his months worked bear to twelve (12) months.

(ii) Seniority employees with one
full year of service, but less than five (5) years of
service prior to January 1st of any year, shall receive
two (2) weeks (ten work days) vacation.

(iii) Seniority employees with five
(5) years of service but less than ten (10) years of

service on or before January 1st of any year, shall
receive three (3) weeks (fifteen (15) work days)
vacation.

(iv) Employees with ten (10).or more
years of service on or before January 1st of any year,
shall receive four (4) weeks (twenty (20) work days)
vacation.

(v) Effective for vacation to be
taken on or after January 1, 1990, employees with twenty
(20) or more years of service prior to January 1st of any

year shall receive five (5) weeks (twenty-five (25) work
days) vacation.

(b) Vacations must be taken in the calendar
year following the year in which they were earned unless
advance written approval of the City Manager is obtained.
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(c) Employees shall not be entitled to earned

vacation pay if any of the following applies:

(i) If an employee separates himself

from the City by reason of absence without leave.

(ii) If an employee fails to give at

least seven (7) calendar days notice in ady~nce of the

termination date.

(iii) If an employee leaves the employ

of the City before completing six (6) months of service.

(d) Vacation time earned in one year shall be

granted in the following year.

(e) For' purposes of this Article only, paid

sick time, paid holidays and paid vacation shall count as time

worked in computing eligibility for vacation. Time off due to

worker's compensation injuries, due to City employment, may be

counted to the extent that an employee's sick leave bank is

used to provide compensation for an employee.

(f) Vacation cannot be carried over" from one

year to the next without written approval of the City Manager.

(g) Vacation splitting:

(i) Employees who are entitled to

less than three (3) weeks of vacation may take up to five

(5) days of vacation with advance approval of the
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department head or designee on a day or one-half-day
basis.

(ii) Employees who are entitled to
three (3) or more weeks of vacation may, with .advance

approval of the department head or designee take up to

ten (10) days of vacation on a day or one-haIf-day basis.

(iii) Employees who have either not

taken or scheduled such single or one-half day vacations

as provided herein on or before September 1st shall be

assigned days as vacation days by his or her department
head or designee.

(h) The amount of vacation used by an employee
shall be equal to the number of regularly scheduled hours he

would otherwise have worked during his absence.

(i) Vacations will be taken at the.convenience

of the department and with the approval of the department

head. Senior employees shall have preference in selection of

vacation period with the following stipulations:

(1) VACATION PERIOD SELECTION SCHEDULE:

From January 1 through April 30th:

Seniority selection may be made after October 1 but before

December 1 of the preceding year in which the vacation period

is desired. After December 1, selection preference shall be
determined.by order of request.
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(2) SELECTION BY SENIORITY:

From May 1st through December 31st:

1st of the calendar year in which the vacation is desired.

A second selection. of twothe seniority which they hold.

blocks of time of up to one (1) week each may be made by April

time of up to one (1) week each by March 1st of the calendar

seniority shall be allowed their selection in accordance with

year in which the vacation is desired. Employees of lesser

1st (second round) of the calendar year.

The senior employee may request two blocks of

Selection shall. be made by March 1st (first round) and April

Time blocks may be combined into a single time period.

Approval by the department will be made and posted on the

..~ ...~. :..i

to

vacation chart within five (5) working days after March 1st

(first round) and within five (5) working days after April 1st

(second round) .

Requests received after April 1st I in accordance wi th the

above I and before September 1st of the calendar year shall be

on a first-come/first serve basis without regard to senioritYI

but limited to approval by the department head. In

considering vacation requests received after March 1 and

before September 1st of the calendar yearl greater weight will

be given to department work operations and priorities than may
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be involved than in those made prior to March 1st, and the

number of employees allowed to b~ off may not be the same as

with requests made prior to March 1st. It is possible that no

employees from a particular work unit will be allowed time off

during a particular period due to workload.

(3) DESIGNATION BY CITY:

Any employee who has three (3) days or more of

vacation time remaining, and has not made a vacation selection

by September 1st of the calendar year, may be assigned a

period by the Department considering work assignments and

classification effects. An employee who has less than three

(3) days as of September 1st, must schedule the remaining time

by November 1st or have it assigned by the Department.

Vacation periods of three (3) days or more which are assigned

by the Department will be scheduled, and the employees

notified, by October 1st of each year. Employees having less

than three (3) vacation days remaining will have the remaining
time assigned as of November 8th.
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(4) SPECIAL VACATION REQUESTS:

Notwithstanding the above conditions, an
employee may, without regard to seniority, request approval by
the Department head of vacation leave under "special
circumstances" so as to allow scheduling of vacations which
require, due to their particular nature, more advance
scheduling than allowed by the above provisions. Approval of
vacation leave under this section of the Agreement shall be
posted on the Union Bulletin Board within five (5) days.
Employees that are aggrieved by the early selection and
approval of vacation of a less senior employee in accordance
with the provisions of this section shall have right of
Grievance to resolve the problem. The Grievance shall be
filed within the time allowance as contained in the Grievance
section of this Agreement.

In the event the conditions change under which the "special
vacation request" was approved, and are no longer applicable,
the employee shall notify a supervisor immediately. The
availability of this time period shall then be posted on the
Union Bulletin Board and be made available for selection by
other employees in accordance with normal procedures in place
at the time notification of the change is made.
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(5) WORK UNIT RESTRICTIONS:

) For vacation selections made in accordance wi th

the above, only one (1) employee for each of the following

work units will be allowed the same vacation period.
Sewer & Water
Forestry
Parks
Golf and Arena
Garage
Streets (see below)

Two employees from the street work unit - one (1) from the

street crew, and one (1) from the Commercial Refuse Crew _

will be allowed vacation during the same period.

This provision does not preclude the City from granting

vacation leave to more than one (1) employee from each work

unit when personnel requirements, as determined by the City,
allow such absence from the job.

38.4
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(j) Employees shall accrue vacation only as

long as the employee is directly paid compensation by the

City. In the year in which an employee ceases to be directly

paid by the City, his vacation pay for that year shall be pro-

rated on the basis of the number of calendar days. in the

period during which he was directly paid and 355 days.

(k) Any permanent employee who is separated

from City employment shall be entitled to his regular pay for

any unused porti~n of his earned vacation as of the date of
his separation. (Subject to (c) above.)

(1) The leaves provided for herein may be

temporarily suspended during any period of emergency declared

by the City Manager.

(m) Except for the exceptions in 44 (f), an

employee who has not taken his vacation by December 31st of

the year after which his vacation was earned shall forfeit all

rights to such vacation.
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xv.

HOLIDAYS

45. (a) Seniority employees shall be granted the
following paid holidays at their regular rate of pay:

New Year's Day
Good Friday
Memorial Day
Independence Day
Labor Day
Thanksgiving Day
Friday after Thanksgiving Day
Christmas Day
December 24
December 31
3 Personal Days
Employee's Birthday (see (g) below)

(b) When a holiday falls on either a Saturday

or Sunday, employees and the City shall observe the following
Monday as the holiday.

•

(i) Exception: Employees whose
regular work schedule as Tuesday-Saturday shall observe
the holidays as follows:

Holidays on Saturday -
Holidays on Sunday

Holidays on Monday

40

celebrated on Saturday
celebrated on
preceding Saturday
or following Tuesday

celebrated on
preceding Saturday
or following
Tuesday



Consistent with the affected department's personnel

requirements, the senior employee shall be given preference in

selecting the day to be celebrated as the holiday provided

that such selection would not require the payment of any
overtime. compensation.

(c) Temporary and all other employ~es who have

not completed their probationary period are not eligible to
receive holiday pay.

(d) Eligibility -- To be eligible for the

holiday pay, the Seniority employees must work the regular

working day before and the regular working day after the

holiday, unless absent on approved paid sick leave, vacation
or personal day.

(e) Equal time off with pay will be given to

certain employees in the Parks and Recreation Department who

as a part of their regular schedule, are required to work on

the specified holidays. The time taken off in any given

calendar year will be for the holidays occurring in the
previous year.

The department shall continue to have the right to

schedule employees on holidays in accordance with operational

requirements. In the event that an employee is assigned to

work on a holiday, the employee shall receive a premium of 1/2

his regular hourly rate for all hours assigned and worked.

There shall be no duplication of premium pay as a result of
this provision.
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(f) Personal Day An employee who has

completed six (6) months of continuous service will be granted

three (3) work days during the calendar year as Personal Leave

Days to be scheduled at the employee's request with approval

of the department head. Said personal days may be scheduled

t6 be taken in conjunction with vacation so as.to permit a

four (4) day weekend or be taken in four hour segments. An
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employee may carry forward one earned personal day and take:: ..: .\,

such day in the year following the year in which it was

earned.

(g) Employee's Birthday A seniori ty

employee will be granted one (1) work day, with pay, during

the calendar week of his birthday, upon appr?val of the

department head.

XVI.

ILLNESS ALLOWANCE

46. (a) Illness allowance shall be allowed only in

cases of actual sickness or disability of an employee.

(b) Seniority employees shall earn one (1) day

(eight (8) hours) illness allowance credit for each month in

service, beginning with the first full calendar month of

service.

(i) No illness allowance will be

granted before it has been earned.

(ii) Unused illness allowance credits

may accumulate to the total of'sixty (60) days (four

hundred eighty (480) hours.)

(iii) Employees who have accumulated

and hold a bank~of sixty (60) days (four hundred eighty

(480) hours) shall, while such bank continued at sixty

(60) days, accrue additional sick leave credits at the

rate of one-half (1/2) day per month or six (6) days per
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year. There shall be no limit to the accumulation of

.' ..>}

days at such rate.

(c) Employees will be credited with illness
allowance earned after they complete their six (6) months of
employment.

(d) In order to receive illness a~~owance, the
employee must notify his supervisor before he is scheduled to

report, unless physically impossible. Failure to do so may be

cause for denial of paid illness allowance. Illness allowance

may be used to supplement any insurance benefits received so

that combined benefits are equal to, but not exceed gross bi-
weekly pay.

(e) An employee shall lose his pay for the
first day of his third period of absence and of all subsequent

periods of absenc~ during a twelve (12) month period if there

is reason to believe that the employee has at any time misused
the illness allowance.

(f) The illness allowance earned to date shall
be posted to the employee's record on approximately January 1

of each year.

(i) If any employee is absent from
work due to illness prior to the start of his' previously

.scheduled vacation period and continues ill during his

vacation period will be charged to illness allowance.
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(ii) Any sickness occurring after a
vacation period has started will not be charged to
illness allowance but will be charged to vacation up to
the extent of the previously arranged vacation period.

(g) Except as provided in Section 46(0), an
employee who terminates his employment with the City will
forfeit any illness allowance that he may have accumulated.
In the event that he is later rehired, he shall be considered
a new employee for all purposes.

(h) Illness allowance will be accrued and
charged to the nearest half hour and is computed from the
first half hour of the employee's absence, when approved.

(i) The amount of illness allowance used by an
employee will be equal to the number of regularly scheduled
hours he would otherwise have worked during his absence,
provided that if an employee receives short term or long term
insurance, the amount of illness allowance used will equal the
difference between the insurance he receives and the amount he
would have received for the number of regularly scheduled
hours he would otherwise have worked during his absence.
During January of each year, a report will be made to each
employee showing his accumulated illness allowance.

(j) A certification from a physician of the
City's choosing may be required by the department head as
evidence of illness or disability before compensation for the
period of illness or disability is allowed. Any question as
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to eligibility, etc., shall be resolved throughout the
grievance procedure.

(k) A written authorization, from the
employee's attending physician, is requested before an

employee may return to work following a prolonged illness or
injury absence.

(1) Inability to work because of proven

sickness or injury shall not result in loss of seniority
rights.

(m) Illness allowance shall cease to accrue in

instances where an employee is absent for one (1) calendar

month following the calendar month in which his absence
commenced.

(n) The employee injured on other gainful

employment outside of City employment shall not be eligible
for illness allowance.

(0) Upon death, normal or deferred retirement

with twenty or more years of service under the City's

retirement plan, an employee shall be entitled to receive an

amount equivalent to the unused hours accumulated in his

illness allowance bank in excess of 480 hours according to the
following schedule: -

0 - 480 hours - 0%

481 - 575 hours - 50% for all hours over 480
576 - 671 hours - 60% for all hours over 480
672 - 766 hours - 70% for all hours over 480
767 and over - 80% for all hours over 480
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All employees who, as of January 2, 1985, had 672 hours of

accrued sick leave or more, upon death, normal or disability

retirement, or deferred retirement with twenty or more years

of service, under the City's Retirement System, shall receive

an amount equivalent to their accrued sick leave in excess of

480 hours, provided that such employee continue~ to have a

bank of accrued sick leave in excess of 672 hours until death,

normal or disability retirement or deferred retirement with

twenty years of service; if before such death or retirement,

such an employee's accrued sick leave goes below 672 hours, he

shall thereafter upon death or retirement be subject to the

schedule set forth above.

Upon disability retirement under the City's retirement system,

an employee shall be entitled to receive an amount equivalent

to the unused hours accumulated in his illness allowance bank

in excess of 480 hours; such payment shall be based on the

employee's hourly rate of pay and paid as of the date of

disability retirement.

(p) In the event the City directs employees

not to. report for work due to weather conditions which

resul ted in a "red alert" being declared, by the State of

Michigan or authorized political subdivision thereo£, such

employees may, at their option, charge such day of absence to

their accumulated sick leave.
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(q) One additional personal leave day ~hall be
provided for any member o~ the bargaining un~t in the year
following any year in which no sick leave is taken for any
reason.
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XVII.

WORKER'S COMPENSATION

47. (a) The City agrees to cooperate toward

the prompt settlement of the employee's on-the-job injury and

illness claims when such claims are due and owing.

(b) When an employee sustains a job-

incurred injury attributable to City employment, accumulated

illness allowance or vacation (in that order) will be used to

provide the regular compensation received for a forty (40)

hour work week. An employee who is injured on the job and is

required to go to the clinic designated by the City, shall

receive pay for any time spent on the day of injury at the

designated clinic for time lost during his regularly scheduled

work day or if sent home and shall not have such time charged

against his illness allowance bank .. Similarly, .an employee

who is working but is required during work hours to return to

the clinic designated by the City for treatment due to a job-

related injury will receive payment for time spent at such

clinic and such time shall not be charged against his illness
allowance account.

J
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(c) An employee injured on other gainful

employment outside of City employment shall not be eligible

for Worker's Compensation benefits from the City.

XVIII.

FUNERAL LEAVE/EMERGENCY LEAVE

48. Funeral Leave. For purposes of attending the

funeral of a member of an employee's immediate family, a

seniority employee shall receive a leave with pay of three (3)

work days during the period commencing with the day of death

and ending on the day after the funeral.

(a) A seniority employee shall be granted one

(1) additional day with pay if the place of the funeral is 200

miles or more from the Birmingham City Hall~

(b) For purposes of this Section, immediate

family means current wife, current husband, child, stepchild,

brother, sister, mother, father, mother-in-law, father-in-law,

grandparent, grandparent-in-law, and grandchild.

48



-(c) For a funeral of one other than a member

be used in one-hour increments and shall be charged to the

circumstances the seniority employee's department head

An employee may use up to

The maximum number of sick

49. Emerqencv Leave.

such person's funeral.

or disability of members of the employee's immediate family

four (4) sick leave days per calendar year due to the illness

which requires the presence of the employee. Such days shall-

department head may make a request of the City Manager for

approval to grant up to one (1) day off with pay to attend

believes is appropriate for the employee to attend, the

of the immediate family which because of extenuating

employee's accrued sick leave.
... '

:.'--.:.":- .--) leave days permitted under this Section per. calendar year is
four (4) sick leave days.

(a) It is the intent of the City and Union

that whenever possible, an employee using sick leave under

this Section, shall make arrangements for the family member as

soon as possible and return to work ..

(b) For purposes of this Section, immediate

family means current wife, current husband, mother, father,

child or stepchild and any relative living within the
household of the employee.

(c) Emergency leave will not be granted if the
emergency occurs during a previously scheduled vacation,
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unless such leave starts prior to the time that the vacation

is scheduled. In this case only, the absence will be charged

to emergency leave rather than vacation. If the emergency

....... :.)
..

OCcurs after the vacation is started, the time will be charged

to vacation and not to emergency leave.

50. "Employee-Retiree" - Regular City employees may

be granted time off with pay to attend the funeral of a City

of Birmingham employee or retiree.

(i) Those employees who may be

spared from their work assignments and have a bona

fide reason may be granted time off with pay to
attend the funeral.

The determination as to who may be spared and the

validity of the reasons shall rest with the

department head.

(ii) Under no circumstances is the

department to be closed or services appreciably reduced

without prior written approval of the City Manager.

51. An employee will be permitted up to a total of

one (1) day off without charge to sick leave when his wife is
having a baby.

52. An employee who is elected to Union office or

to a Union function shall be granted leave to attend without

pay where the request is made with reasonable advance notice

and the department will not be shorthanded.
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XIX .
.MILITARY SERVICE

53. An employee on the seniority list inducted into

military, naval, marine or air service under the provisions of

any Federal Selective Service Training Statute and amendments

thereto, or any similar act in time of Nationai Emergency,

shall, upon termination of service, be reemployed in line with

his seniority, at the then current rate for such work,

provided he has not been dishonorably discharged from such

service with the United States Government and is physically

able to do work available, and further, provided he reports

for work within ninety (90) days of the date he is discharged

from such service with the United States Government.

xx.
MILITARY TRAINING LEAVES

54. Employees belonging to the National Guard,

service reserves, or other such units, are permitted to take

leave of absence with pay during the annual training period,

provided such membership is not for the purpose of fulfilling

required military service.

(a) The pay shall be adjusted so that the

total pay from such unit and City pay will equal normal take-

home pay.

(b) Vacation leave is not affected by such

leaves.
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(c) No more than one military training leave

can be granted at anyone time from a given department.

(d) The maximum time that may be charged to

military training leave shall not exceed the number of days

that an employee would normally have worked during sixteen

(16) consecutive calendar days.

XXI.

JURY DUTY

55. An employee shall be given necessary time off

without loss of pay when performing jury duty provided that

for a probationary employee, such time off shall not count

toward completion of his probationary period. All fees paid

to an employee for any such service, other than meals or

travel allowances, shall be returned to the City ..

56. The term IIwithout loss of payll both her~ and in

other sections of this Agreemen~ pertains to a normal forty

(40) hour work week.

XXII.

OUTSIDE EMPLOYMENT

57. (a) Private employment by an employee in off-

duty time may be permitted in cases where its performance does

not conflict with the City's interest and does not reduce the

employee's ability to adequately perform his duty of

employment with the city.
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(b) Employees who wish to accept outside

employment shall communicate that fact to their department

head and secure prior written approval, which approval shall

not be withheld unless such employment is prohibited by

Subsection (a). Written approval can be revoked if the

employment subsequently is found to violate sub~~ction (a).

(c) No employee shall be allowed to hold two

(2) separate and distinct jobs with the City.

XXIII.

TRAINING

58. (a). The City may authorize in-service training

programs with pay,. for employees to take schooling in the

interests of the City .
.---:--..

(b) Further, any employee who is requested to,

and does attend, an outside training course, shall be

reimbursed for necessary approved expenses and supplies.

The employee shall be paid for all time spent during his

normal working hours while attending such training course.

(c) An optional Education Assistance Program

shall be provided as set forth in Schedule "D".

XXIV.

LUNCH HOURS, REST PERIOD AND CLEAN-UP TIME

59. (a) All employees shall receive a forty-five

(45) minute unpaid lunch period. Whenever possible, the-lunch

period shall be scheduled at the middle of each shift.
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(b) All employees shall receive a fifteen (15)

minute work break during the morning and afternoon hours. The
City may require they be on site.

(c) Employees shall have personal clean-up

time of ten (10) minutes at the end of their scheduled work
day.

(d) Employees required to work more than four

(4) hours' (or it is anticipated that employee will be

required to work more than four (4) hours) consecutive

overtime after or before a regular eight (8) hour shift shall

be allowed to take a paid one-half -(1/2) hour rest period. A

$5.00 meal allowance shall be provided in such instances. The

time and schedule of such breaks shall be determined by the

supervisor in accordance with operational requirements and
safety considerations ..

xxv.

BULLETIN BOARD
60. The City agrees to furnish a bulletin board for

the use of the Union. The Union agrees to maintain it in good

repair. The bulletin board is to be used only for notice of

Union meetings, Union elections and results, and social

functions in connection with the Local Union. Any other
notice$ the Union desires to post must be approved by the City

Manager prior to being posted. The Union shall designate a

person who shall be responsible for all notices posted on the
board.
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XXVI.

SAFETY AND SANITARY CONDITIONS

61. (a) The City agrees to maintain sanitary, safe
and healthful working conditions in accordance with the
Michigan Department of Labor.

(b) The City will maintain adequate and
suitable first aid facilities in accordance with the Michigan
Department of Labor.

(c) The Union may have a representative on the
Safety Committee which meets, periodically, for the purpose of
discussing safety and promulgating safety regulations with the
understanding that the City has the ultimate responsibility
and shall make the final determination on all matters of

..

...\ safety rules.

(d) When an employee is required by a
supervisor to work under a condition which the employee
regards as a violation of a safety rule, the employee shall
have the right to protest and, if ordered by the supervisor,
after a review of the condition involved, to perform the work
involved, the employee shall perform the work under protest
and shall refer the matter to the Safety Committee for
consideration and recommendation.

(e) The City shall consider the personal
safety of
procedures.

the employees in establishing operational

55



XXVII.

LOSS OR DAMAGE

62. (a) Employees shall not be charged for damage

to property of others unless clear proof of negligence or
willful intent is shown.

(b) This Article is not to be 'c'onstrued as

applying to charging employees for damage to City tools and
equipment.

XXVIII.

EQUIPMENT, ACCIDENTS AND REPORTS

63. (a) The City shall not require employees

to take out on the streets or highways any vehicle that is not

in safe operating condition or equipped with the safety
appliances prescribed in law.

(b) Under no circumstances will an

employee be required or assigned to engage in any activity

involving dangerous conditions of work or danger to person or

property or in violation of an applicable statute or court

order, or governmental regulation' relating to safety of person
or equipment.

(c) Any employee involved in any accident
shall immediately report said accident and any physical injury

sustained or property damage. When required by the City, the
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employee, before starting his next shift, shall make out an

accident report in writing on forms furnished by the City and

shall turn in all available names and address of witnesses to
any accident. Failure to comply with this provision shall

subject such employee to disciplinary action up to and
including discharge.

(d) Employees shall immediately, or at the end

of their shift, report all defects of equipment. Such reports

shall be made on a suitable form furnished by the City and

shall be made in multiple copies; one copy to be retained by

the employee. The City shall not ask or require any employee

to take out equipment that has been reported by any other

employee as being in an unsafe condit-ion for operation until

same has been approved as being safe by the Mechanical
Department.

(e) When the occasion arises where an employee

gives written report on forms in use by the City of 'a vehicle

being in unsafe condition for working or operation and

received no consideration from the employer, he shall take the

matter up through the grievance procedure.

(f) Suitable rain coats and hats, rubbers,

boots and safety eqUipment will be furnished by the City.

(g) The City will furnish the washrooms and
lockers for the changing and storing of clothing.
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XXIX.
SEPARABILITY AND SAVINGS CLAUSE

64. (a) If any Article or Section of this contract
or if any riders thereto should be held invalid by operation
of law or by any tribunal of competent jurisdiction, or if

.compliance with or enforcement of any Article or Section
should be restrained by such tribunal pending a final
determination as to its validity, the remainder of this
contract and of any rider thereto, or the application of such
Article or Section to persons or circumstances other than
those as to which it has been held invalid or as to which
compliance with or enforcement of has been restrained, shall
not be affected thereby .

•.•• I

(b) In the event that any Article or
Section is held invalid or enforcement of or compliance with
which has been restrained as above set forth, the parties
affected thereby shall enter into immediate -collective
bargaining negotiations, upon the request of the Union for the
purpose of arriving at a mutually satisfactory replacement for
such Article or Section during the period of invalidity or
restraint.

xxx.
INSURANCE

65. (a) The City will offer a comprehensive
insurance program to supplement other benefits and provide

58



from accident and/or illness.

Article, Exhibits Band C, and the applicable insurance and

security for employees for major and serious losses resulting

ODtion 2
Blue Cross/Blue Shield Hospital

and Surgical,. Semi-Private
Hospital, D45NM,
IMB-OB, MVF-1, ML, PPNV-1, SAT
II

Blue Cross/Blue Shield Rider FAE

Blue Cross/Blue Shield Major
Medical Option 5

(b) Health, ODtical and Dental Insurance

Subject to the provisions contained in thisCoveraoe.

options:

ODtion 1
Blue Cross/Blue Shield PPO

and Surgical
Semi-Private Comprehensive
Hospital, D45NM, Trust 15,
MFV-1, ML, PPNV-1, Plus 15,
SAT II

Blue Cross/Blue Shield Rider
FAE~RC

Blue Cross/Blue Shield Major
Medical Option 1

premiums for providing the following insurance coverage

agency contracts, effective June 1, 1989, the C~ty shall pay

.. ,
..

RAN Optical Plan I
(See Ex. B)

RAN Optical Plan II (See Ex. B)

Dental Plan 1 Self-Insured
(See Ex. C)

Dental Plan II Self-Insured
(See Ex. C)

Prescription Drug Program
$3.00 co-pay

Prescription Drug Program
$5.00 co-pay

--Effective January 1, 1993, the primary health insurance plan
for all employees will be a PPO (Preferred Provider Option) as
described in Option 1 above.

--Effective January 1, 1993, the traditional (current Option
2) plan shall be revised to provide that a calendar year
deductible of $350.00 individual/$700.00 family shall apply to
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all medical services under the basic plan. The normal open
enrollment period shall take place during the month of
December to allow employees to elect a coverage option.

--Effective January 1, 1993, the co-pay on prescription drugs
on all plans shall be $5.00. The prescription. drug rider
shall provide payment for generic drugs when available. In
cases of prescriptions specifying non-generic specific brands,
the employee will be responsible for. any cost difference
between the generic and specific brand except 'when a
legitimate medical reason, satisfactory to an independent
physician provided by the City can be demonstrated. While any
dispute mechanism is in process, the prescription will be

.J dispensed as written. Additional employee costs, if any,
shall apply following the determination by the. independent
physician.

--Effective January 1, 1993, the pre and post natal care rider
(PPNV-1) shall be deleted from the plans.

--During the month of December of each year, each employee
shall submit, on a form provided by the City, information
which can be utilized for coordination of benefits between the
City's plan and other plans providing coverage for the
employee or his/her dependents. In the event that an
employee's spouse has coverage through his/her employer, the
city's plan shall be the secondary plan. In the event that
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the employee's dependents are covered under a spouse's plan,

the co-ordination of benefits provisions customarily utilized

by insurance carriers shall apply.

--Effective January I, 1993, the City and the Union agree that

the current definition of dependent shall apply wi.~hout regard

to any previous practice. The current definition of

dependents is: "Wife or husband and unmarried children until

the end of the year in which they reach 19~-or they remain

covered to any age if they are "totally and permanently"

disabled by either a physical or mental condition prior to age

19. Children may be by birth, legal adoption or legal

guardianship (while they are in your custody and dependent on

you), and your spouse's children while they are residing as

members of your household.
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--As a part of an IRS qualified flexible benefit (cafeteria)

plan, employees in the bargaining unit will annually be

offered the option to elect a cash payment equivalent to 33

1/3~ of the City's cost for providing health insurance

(excluding dental and optical) under Option 1 above provided:

(1) the employee furnishes the City with proof o~ .other health

care coverage; (2) the employee's election is irrevocable for

one (1) year except (subject to the health insurance carrier's

approval) the employee may re-enroll in the health care plan

in the event of marriage , divorce, death of an employee's

spouse or dependent, birth or adoption of a _ child,

commencement or termination of the employee spouse's

employment, swi tching from part time to full time st-atus by

the employee or his/her spouse, and unpaid leave of absence by

the employee or employee's spouse, or if there is a

significant change in coverage of the employee's spouse which

affects the employee and/or employee's spouse.

Payment under the option shall be made at the end of the

calendar year and will be based on the employee's coverage for
which he/she is eligible.

To the extent permitted by the IRS Code, the flexible benefit

plan shall be modified to provide that employees can make tax

deferred contributions into the plan for the costs of family
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continuation and sponsored dependent riders that they elect

under the provisions of 65 (d).

On or about June I, 1989, and thereafter on or about

December 1 of each year of the contract, an employee eligible

for the insurance coverage under Section 65 (b)..shall elect

either Option 1 or Option 2. Except for tne election on

June I, 1989, the elected option shall remain in effect for
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the period January through December. The election in
June, 1989, shall remain in effect for June 1, 1989 through
December 31, 1989. If an employee does not select an option,
t~e option in effect for the prior year shall remain in
effect.

A new employee shall make his el~ction upon
completion of his probationary period. Thereafter such
employee shall make his election as provided above in this
Section. Except for the dental insurance, the above insurance
coverage shall commence with the City's billing date for such
coverage immediately following the completion of six (6)
months of continuous service.

Dental insurance shall become effective for an
.<7':-. employee commencing with the City's billing date for such

insurance immediately following the completion of thirty (30)
days of continuous service. Until an employee becomes
eligible for health and optical insurance, he shall receive
the dental insurance under Option 2.

(c) Disabilitv and Life Insurance. Subject
to the provisions contained in this Article, Exhibits D and E
and the applicable insurance agency contracts, the City shall
pay premiums providing the following insurance coverage for
employees commencing with the City's billing date for such
insurance immediately following the completion of thirty (30)
days of continuous service.
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(1) Short and Lonq Term Disabilitv.

For injuries or illnesses commencing after. the

execution of this. contract, disability benefi ts

shall be as follows (disability benefits for prior

injuries or illnesses are covered in the parties'

agreement in effect at the time of injury):..
(i) Short-Term Disabilitv

(Self-Insured): Maximum weekly sickness and

accident benefits' for UQ~~~~tY3~~~9~~qt~qJ'

disability 'will be sixty (6~0-.%Jftpercent of

average. weeklY~e.arnings, not to exceed $300 .00

per week ($310.00 effective July 1, 1989;
$320. 06 effe-ciive'~'(july.'rY=:'-1990), beginning on

the 31st~,;~~-cale<ndar~b~:=daY~~l,of disability and

continuing for a Lmaximum: period.:".:~of~'one_~~year'.

from the.date of the sickness or accident, if

the employee is otherwise qualified. Maximum

weekly sickness and accident benefits for

of an.employee's' base .~ag~'. not to exceed

$350.00 per week ($360.00 effective

July I, 1989; $370.00 effective

July I, 1990) , including any Worker's

Compensation benefits, beginning on the 31st

calendar day of disability and continuing for
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:_a~'maximum'cperiod~'of'~:one'=year-':.::fr6rrithe date of
sickness or accident, if the employee is
otherwise qualified.

(ii) Lonq-Term Disabilitv:
Monthly long-term disability benefit provides
for an aggregate income of seyenty (70~)

percent of monthly base pay including any
Worker's Compensation benefits up to a maximum
of $1,500 per,month, beginning one year after
the date of sickness or. accident. If the
employee is otherwise qualifi~d, benefits will
continue to age 65 for disabilities which
occur at age 60 or less i for disabilities
which occur after age 60, benefits shall cease
five years after commencement of the
disability or age 70 whichever occurs first.
(2) Life Insurance:

(i) Life insurance shall be provided
according to the schedule in Exhibit B.

(ii) The face value of the life
insurance shall be extended to accidental
death and dismemberment in a like amount.

(iii) Each employee shall annually
purchase term life insurance in an amount
which the insurance carrier determines can be
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employee may, at his own expense, elect the Blue Cross/Blue
Shield Family Continuation (FC) and Sponsored Dependents (SD)

the Union a schedule of the amounts of

An

the
for such
fromdeductedbeshall

Employee contributions

the options provided in the Aetna policy.
Insurance at Emplovee's Exoense.(d)

employee based on a contribution of $1.50 per

The "paid up" life insurance coverage
through the Aetna policy provided under
the City/Union's prior agreement shall be

pay period. Annually, the City shall furnish

purchased on an actuarial basis for such

terminated and employees will be given

insurance which will be purchased by an
employee's contribution for the applicable

insurance
employee's pay.

year.

riders.

~
'. ' .. \

' .. I

(e) Terms and Conditions. The terms and
conditions applicable to the commencement of insurance
coverage, reinstatement, and termination of such coverage are
set forth in the insurance or agency contracts between the
City and the insurance 'carriersor agency, and as specified in
the insurance certificates provided to the Union.

(f) Termination of Health and Optical

Insurance. In the event of a voluntary or involuntary
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~~, termination or in the event of a layoff or personal leave of. .,

absence, the City's obligation to pay premiums or provide

coverage for health insurance and optical insurance shall

terminate as of the date sufficient to provide such insurance

coverage through the last day of the billing month in- which

such termination, layoff, or personal leave of ab~ence occurs.

(g) Termination of Life, Dental and Disabilitv
Insurance. In the event of a voluntary or involuntary

termination, or in the event of a layoff or personal leave of

absence, the City's obligation to pay premiums or provide

coverage for life insurance, dental insurance and disability

insurance shall terminate as of the date sufficient to provide

such insurance coverage through. the last day for which such

employee is paid his regular salary.

(h) Sick-Disability Insurance. Except as
provided for in subsection m of this section, in the event of

a sickness or disability leave of absence, the City shall

continue to pay the premium or provide coverage for the health
insurance, optical insurance, life insurance, dental
insurance, and disability insurance for any month for which an

employee receives actual compensation from the City.

(i) Reinstatement of InsuranceCoveraoe. An

employee shall be re-instated for insurance coverage

commencing with the month following the month in which the

employee returns to full-time duty; an employee who reports

for court, or a conference, or for training, Qr for
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:8 maintaining certification, or for similar irregular assignment

shall not be deemed to have returned to full-time duty for

purposes of this Section.

(j) Elect to Continue Benefits. In the event

of a layoff, termination, sickness or disability leave, an

employee may elect to continue health insuran.ce, opt.ical

insurance, life insurance and disability insurance as provided

in the applicable insurance policy and under the provisions of

the Consolidated Omnibus Reconciliation Act of 1985 (COBRA),

provided such employee makes-the required contributions in

advance of the billing date for such insurance.

(k) All claims other than hospitalization and

surgical shall be filed through the Personnel Office. The-

employee is responsible for notifying the Personnel Office of

any change in the number of dependents or status on his

insurance coverage.

(I) The City reserves the right to provide the

health insurance provided herein through an insurance carrier

other than Blue Cross/Blue Shield, provided that (1) the

benefits provided through such carrier are equal to or better

than the benefits provided under Blue Cross/Blue Shield; (2)

the Union is notified at least thirty (30) days in advance of

such change, and (3) if there is a disagreement between the

City and Union as to whether the benefits to be provided by a

different carrier are equal to or better than the benefits
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provided under Blue Cross/Blue Shield, the parties shall
submit the matter to arbitration under Section la, Step 6 and
the insurance through a new carrier shall not be implemented
until after a decision is rendered by the arbitrator. In the
event that the City elects to provide coverage under ~ Select
Care PPO, and Select Care PPO plan only, as described in
Schedule E of this Agreement, the plan, and the Select Care
PPO Provider Network, shall be accepted by the Union as
equivalent fo the Blue Cross & Blue Shield plan for purposes
of this subsection. The Union acknowledges the minimal
differences in certain benefits and the network provider list.
The City agrees that it will provide 45 days notice in the
event of such a change. The City agrees that should it elect
to make such a change, no further change shall be made during
the term of the current Agreement except in the event of
failure by the carrier. In the event of a failure by the
carrier, the City will continue to provide coverage for claims
without regard to provider networks, and the City and Union
will meet and confer on a replacement carrier. In any
instance during the term of this Agreement that coverage is
not provided under Blue Cross & Blue Shield or Select Care or
a replacement carrier agreed to by the Union, the Union shall
have. the remedies set. forth in this subsection. The City
further agrees that no such change will be made for the
members of the bargaining unit unless the identical change is
also made for City administrative employees. The Union and
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the City understand and agree that in the event of such

change, no Option 2 coverage shall be available.

(m) If an employee has at least 480 hours of unused

accumulated sick leave when hel she commences a continuous

period of a sick or disability leave, and exhausts such sick

leave during such continuous period of sick or. disability

leave, the City, only once during an employee's employment

with the City, shall, during such leave, continue to pay the

premium for health insurance for up to six (6) billing months

following the month in which such employee's sick leave

accumulation is exhausted.
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XXXI .
RETIREMENT

66. All matters pertaining to retirement shall be
as stipulated in the General Employee Retirement System for
the City of Birmingham, an amendment to the Charter of the
City of Birmingham, adopted April 2, 1956 (a!so known as
Chapter XIX, as amended, of the Charter of the City of
Birmingham, Michigan.) Effective July 1, 1975, as to
employees retiring thereafter, the percentage used for
computing retirement benefits shall be 1.5% of the first
$4,200 of final average compensation as defined for purposes
of the Plan and 2% of the portion of such final average
compensation in excess of $4,200. Effective for employees
retiring after the signing of this Agreement, the percentage
used for computing normal retirement benefits shall be 2% of
final average compensation as applied under the Charter and
defined below. Effective for all employees upon the signing
of this Agreement, Article XIX of the General Employee

.Retirement ~ystem, Section 28 shall be modified to provide
that each employee's contribution to the Retirement System
shall be 5% of his annual compensation. Effective
July 1, 1991, an employee's contribution to the retirement
system will change to 3% of his annual compensation. The City
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retirements.

It is understood that the change in percentage used for

contribution to the retirement system, if an employee elects

Thisordinance and defined below, to a maximum of 80%.

provision shall not apply to disability or deferred vested

computing normal retirement benefits from 2.0% to 2.25% is

average_ compensation, as applied under the City. retirement

agreement who retire after that date, the percentage used for

computing normal retirement benefits shall be 2.25% of final

Effective September 9, 1996, for employees covered by this

an annuity withdrawal, the amount of that withdrawal will be

and the Union recog~ize that as a result of this reduction in

Ordinance adopted governing the City Retirement Plan.

for members of the bargaining unit shall be inc~uded in the

Prior to June 3D, 199~, provisions for reciprocal retirement

less than if the employee contribution had not been reduced.

based upon an actuarially determined' "normal cost plus

unfunded accrued liability amortized over a 20 year period" of

2.93% of payroll. :Effective._.:up_C??~ati_~i.~atiqn, the. employee-:~

contribution to _.t~~....~t:,tir~I?~!ltsyste~ ..will. change from 3% of
.......

compensation to. 5%":": of compensation in order to partially

offset this cost. In the event that a regular annuai

actuarial valuation determines that the cost of the above

change exceeds 3% of payroll, the parties shall meet to

negotiate the effect upon bargaining unit members and the

City.
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The City will make application to the IRS under Section
414{h) for an "employer pick-up" provision with regard to the
employee retirement contribution called for in this Article of
the contract. It is understood that employees will continue
to make the contributions called for, but that, upon IRS
approval, such contributions will then be on'a pLe-tax rather
than after tax.basis in accordance with thes~ provisions. The
City ordinance governing the retirement plan shall be amended
as required to reflect the inclusion of this provision.

Effective July I, 1998, benefits provided under the
Birmingham employees retirement system (old plan) will no
longer be offered as the sole plan for employees in the
bargaining unit. Employees hired prior to July I, 1998 will
have the option of remaining in the old plan or participating
in the newly established defined contribution plan. (new
plan) It is not the intent of the City to make the new plan
mandatory for any employees hired prior to July I, 1998, at
this time, or at any time in the future. The new plan shall
be subject to applicable IRS rules and the terms and
conditions of the Plan Administrator shall be IRS qualified
prior to implementation. The Union shall be involved in the
selection of the Plan Administrator and development of the
Plan Document.
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PLAN

determine the asset value of each employee in the old plan.

"rollover" their asset value from the old plan to the new

hire anwith Union involvement,The City will,

to return to the old plan.

plan effective July I, 1998, or as soon thereafter as

independent actuary to perform an actuarial evaluation to

employee has entered the new plan, he (she) will not be able
possible, for a.one year period ending June 3D, 1999. Once an

Current employees will have the initial opportunity to

Each employee will be informed in writing of the amount of
money that would be "rolled over" into the new plan into their

'.7.:: EMPLOYEES HIRED PRIOR TO JULY I, 1998 WHO SWITCH TO THE NEW

personal retirement account effective July I, 1998.

The City will provide employees with the necessary time
and information to make an informed choice of remaining in the
old plan or rolling over into the new plan .. Investment
consultants will be available at designated times during and
after regular work hours for educational purposes.

Beginning July I, 1998, and thereafter, the City will
contribute ten percent (10%) of the employee's gross earnings
each pay period into the employee's personal retirement
account. The employee shall contribute five percent (5%) of

gross earnings ..
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EMPLOYEES HIRED ON OR AFTER JULY I, 1998

Employees hired on or after July I, 1998 shall
participate in the new plan. Such employees will. not be
eligible for participation in the old plan. The City-will
contribute 10% of gross earnings. The emp~oyee shall
contribute 5% of gross earnings.
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67. (a) Chapter XIX of the General Employee

Retirement System has been amended to provide that, effective

July 1, 1978, any employee covered under this contract who

thereafter leaves the employ of the City and who at such time

has ten (10) years or more of credi ted service shall be

eligible for a Deferred Retirement benefit payabl~ at age 60.

(b) The definition of ." Final Average

Compensation" set forth in Chapter XIX, Section 2 (14) shall be

changed to provide as follows for employees retiring after

October 1, 1981.

Final Average Compensation means the highest
average annual compensation received by a member
during a period of three (3) consecutive years of
service contained within his last ten (10) years of
service immediately preceding his retirement. If
he has less than three (3) years of credited
service, his final average compensation shall be
the average of his annual compensation received
during his total years of credited service.

(c) Effective upon the signing of this

Agreement, Chapter XIX of the General Employee Retirement

System shall be amended as follows:

An employee who is at least age 55, but less than
age 60, and who has ten or more years of service
under the General Employee Retirement System may
elect to take an actuarially reduced pension
commencing at" any age after he reaches his fifty-
fifth birthday but prior to his sixtieth birthday;
the actuarial reduction shall be 1/2 of 1% per
month for each month the employee is less than age
60; the benefit to be actuarially reduced shall be
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the benefit the employee is eligible for based on
his service and final average compensation as of
the date he elects retirement under this Section.

This provision shall not apply to the surviving spouse of-an

employee who did not retire under this Option.

Effective for employees retiring after the signing

of this Agreement, Chapter XIX, Sections 15 and 16 of the

General Employee Retirement System shall be amended to provide

that normal retirement for employees covered by this Agreement

{.years of service ...

(d) 1. Effective July 1, 1985, an employee

who is eligible to receive pension benefits may withdraw his

contribution to the pension system including interest

attributable to such contributions, provided that in such

event, the amount of his pension benefit shall be based only

on the City's contributions, and therefore, the benefit

provided for such employee shall be proportionately reduced to

reflect wi thdrawal of the employee's contribution and interest

and be actuarially reduced. The amount of the reduction will

be determined based upon the mortality assumption adopted by

the Retirement Board and the interest assumption published by

the Pension Benefit Guaranty Corporation and effective for

PBGC purposes for the month of retirement.
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68.1

costs of the election.

be modified in accordance with actuarial tables reflecting the

Effective January 1, 1993, a "pop-up"2 .

election option shall be added to the current joint & survivor

employees who elect the pop-up, the retirement benefit shall

options for all employees who retire after the date. For

~--;- .....
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(e) Employees who have fifteen years of

service and receive a Normal Retirement or employees who

receive a Disability Retirement shall be eligible to elect the

health insurance coverage contained in Section 65 (b), subj ect

to Section 65 (I), (no dental or optical coverage provided)

for the retired employee and his/her spouse commencing with

the first month for which he or she actually receives a

retirement benefit until age 65. An eligible retired employee

who elects such shall contribute $15.00 per month for each

individual under age 65 for which coverage is provided. For

such eligible employees who retire after January I, 1996, the

contribution shall be $30.00 per month for each individual

under age 65 for which coverage is provided .

When such eligible retired employee and/or spouse reaches the

age of 65, eligibility shall be for Medicare Complementary

coverage as described. Such coverage assumes coverage under
both parts A and B under Medicare. An eligible retired
employee who elects such coverage shall contribute $15.00 per

month for each individual age 65 or older for which coverage
is provided.

Coverage will be available for the retired employee and
his/her spouse only. Dependent coverage and family
continuation and sponsored dependent riders will be available

at the retired employee's expense only for those individuals

for which these coverages and riders were. being elected

immediately prior to retirement. The coordination of benefi ts
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provisions for active employees shall be applicable for

coverage for retired employee's spouse.and dependents under
the City's plan.

For all employees hired after January 1, 1993 who qualify for

retirement health insurance benefits, the City shall provide

the health insurance specified in this section upon normal or

disability retirement provided that the retired employee

contributes 50% of the cost for such coverage. This provision

shall not apply to any employee whose original date of hire is

prior to January 1, 1993. Such employees hired prior to that

date will contribute toward retirement health insurance as

provided for above in subsection 67e.

1. For the period of time that the City..

elects to provide coverage with Blue Cross & Blue Shield:

Retired employees under the age of 65:

On or about the eligible employee's retirement date, and then

thereafter on or about December 1 of each year, the retired

employee may select either Option 1 or Option 2 coverage for

the coming calendar year. If no selection is made, the option

in effect for the prior year shall remain in effect. Option

2 coverage for retired employees under.the age of 65 shall

contain the $350 individual/$700 family calendar year

deductible for all medical services under the basic plan in

the same manner as for active employees.
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Retired employees age 65 and older:

Shall be eligible to receive Medicare Complementary coverage

as described in Schedule E under Blue Cross & Blue Shield.

2. In the event that the City elects to

provide coverage under Select Care as described in Section 65

(1) and Schedule E:

Retired Employees unaer the age ,of 65:

No option 2 coverage will be offered and no open enrollment

period shall occur. The coverage provided shall be in

accordance with that provided for active e~ployees.

Retired Employees age 65 and older:

Shall be eligible for Medicare Complementary coverage as

described in Schedule E under Select Care.

Health insurance coverage as provided herein terminates at the

end of the month in which the last benefit is paid under the

Retirement System.

(f) Employees who receive a deferred

retirement or an actuarialy reduced retirement under 'Section

63 (c) and who either have 20 years of service or have 15

years of service and are age 55 or older when they leave the

City's employ, shall be eligible for the benefits described in

Section 67 (e) above commencing with the first month for which

he or she actually receives a retirement benefit; provided

that such retired employee contributes 50% of the cost for

such coverage. Health insurance coverage as provided herein
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terminates at the end of the month in which the last benefit

is paid under the Retirement System

(g) Retirement window period: Any

bargaining unit member who has twenty-seven (27) or more years

of service and has attained a minimum age of f~~ty (50) may

elect to retire at full benefit (i.e., no actuarial reduction

for retirement prior to normal retirement age) during the

period 7/1/98 to 12/1/98.
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XXXII.

HEALTH EXAMINATIONS AND REQUIREMENTS

68. (a) Each employee covered by this Agreement

must maintain a medically acceptable personal physical fitness

commensurate with the duties and requirements of the position

he occupies. This shall include demonstrating such condition

by a physical examination. Failure to do so shall result in

disciplinary action up to and including discharge.

(b) Each third year the City shall provide

general physical examinations for all represented employee

forty (40) years of age and over, on an optional basis.

XXXIII.

UNIFORMS

69. For employees in the Mechanic classification,

the City shall pay the cost of providing the rental/laundry

service currently being obtained by such employees.

A jacket selected by the department with a zip

out liner will also be provided for each mechanic.

Replacement jackets will be issued as needed but no more than

1 replacement for each individual during the term of the
Agreement.

70. The City shall also provide and maintain six

coveralls which are to be worn over regular clothes when an

employee is engaged in jobs such as tarring, main breaks, etc.
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71. The uniform allowance provided by the City for

Water Meter Maintenance employees shall be one hundred

($100.00) dollars per fiscal year; new employees shall receive

an initial allowance of $50.00 plus a pro-rated portion of the

annual allowance.
71.1 All employees not prov~ded for in Sections 69

and 71 shall annually be provided with thtee (3f short sleeve
and three (3).long sleeve .shirts, with emblems, selected by
the City. The City will consult with the Union Steward prior
to the selection. The City shall have the right to require
each employee to wear the shirts' while on duty, and the
employee shall be responsible for maintenance and appearance
of the shirts. In cases involving unusual circumstances, the
department may authorize replacements for worn or .damaged
shirts. Department of Public Services. employees shall be
provided T shirts in lieu of' short sleeve shirts at the

"~~:. employee's option.

An original issue during the first year of the Agreement
(1992-93) shall be 5 long sleeve and 5 short sleeve shirts.
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XXXIV.

PAY PERIOD

72. (a) Employees will be paid by check every two

(2) weeks. Checks will be distributed by the Department Head

or his representative every other Thursday .

(b) Emergency Pay Advance .
Checks may be

issued in advance only WITH THE APPROVAL OF THE DEPARTMENT

HEAD AND THE CITY MANAGER.

(c) Requests for vacation payroll advances

must be approved by the Department Head and submitted to the

Personnel Office for verification seventy-six (76) hours

before expected delivery of the check. Requests during a pay

period for pay that period must be received not later than the

Thursday preceding the Thursday the checks are normally
received.
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xxxv.

GRACE PERIOD FOR GOLF COURSE AND ICE ARENA EMPLOYEES

73. The employee who works at either the golf
course or ice arena and opens the facility, shall be permitted
a six (6) minute grace period at the beginning of the shift.

XXXVI.
JOB RESPONSIBILITIES AND SKILLS

74. The City and the Union agree that the general
job responsibilities and job skills required as of
July 1, 1981, were used as a basis to determine the wage
positions; all job positions require an employee to perform
miscellaneous duties related to the job responsibilities or

.-:--.

skills required for his or her wage' position. Nothing
contained. herein abridges the City's right to temporarily
transfer employees to different wage classifications under
Article XI.

75. The City is agreeable to using the phrase,
"performs miscellaneous related job duties" in its job
descriptions in place of other "catch-all" language.

XXXVII.
DEFERRED COMPENSATION PLAN

76. Employees may participate in the ICMA Deferred
Compensation Plan. An employee may sign up for or make
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changes in the amount of his contribution or elections only

during the first full week of July and December of each year.

Changes or withdrawals cannot be made at any other times.

XXXVIII.

DISABILITY LEAVE OF ABSENCE

77. A seniority employee who is unable to perform

his/her assigned duties because of personal illness or

disability and who has exhausted all sick leave available may,

at the written recommendation of a physician (stating the

specific illness or disability and the expected length of the

absence ) be granted a health leave of absence without payor

fringe benefits for the duration of the said illness or

disability, up to six (6) months. A written request for such

a leave must be submitted to the Human Resources Department as

soon as possible after the illness or disability becomes known

and, in any event, prior to the start of the leave. An

extension of up to thirty (30) days may be granted upon the

submission of a written application to the Human Resources

Department together with a physician's statement certifying

the employee's inability to perform his/her assigned duties at

lease fifteen (15) days prior to the expiration of the leave.

Further extensions of up to thirty (30) days at a time may be

granted by application in writing to the Human Resources

Department at least fifteen (IS) days prior to the expiration
of the leave. Within fifteen (15) days prior to the expira-
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tion of the leave, the employee shall notify the City in

writing of his/her intent to return to work. The City shall

have the right to require a written statement from the

employee's physician certifying the fitness of the employee to

perform his/her duties.

Upon expiration of the leave, the employee will be returned to

his/her former classification, if available, providing his/her

seniority so entitles him and he can perform the available

work. If a position in the employee's former classification

is not available, the employee will be placed in a position of

similar classification and pay provided-that he can perform

the available work. If no position is available, the employee

will be placed on the recall list. Upon return, the employee

will be placed on the same position of the current salary

schedule that he/she held at the start of the leave.

Seniority for purposes of layoff and recall shall accumulate

during such leave; however, no benefits of any kind will be

earned by an employee during such leave unless specifically

set forth in the Agreement.

78. Employees who are eligible for short or long

term disability benefits need not exhaust all sick leave prior

to the commencement of the leave of absence; however, the

other provisions set forth in Section 77 of this Article shall
apply.
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79. In the event the employee receives short term

or long term disability benefits under the provisions of

Article XXX, and/or Workers Compensation payments, the

employee shall also use ~r."'~pro-rata.:;::amount:<cof his/her sick':'~>

leave and/or.'.va'caffon:;::leave,if any, \.toeqUal '100%-'~~6fhis/her

.normal' base. sara:ry. The insurance benefits an~/or Workers

Compensation payments and sick leave/vacation leave, if any,

may not exceed 100%--of the employee's normal base salary.

Payments made by the City shall be deducted from the

employee's accumulated sick and/or vacation leave on a pro-

rata basis.

80. An employee unable to return to work within

twenty-four (24) months of the date of the illness or injury
.-.::; ..,.:......~ shall be terminated from City employment subject to review and

approval by the City Manager. A written notice of

termination, and the date of termination, shall be delivered

to the employee. Upon written request within 30 days

following the date of termination, the terminated employee may

request that he/she be placed on the recall list for

consideration for future vacancies which occur during the next

twelve (12) months. The city will consider the individual for

vacancies as they occur provided that any member of the

bargaining unit who is also on the.recall list will be given

preference first in accordance with Article VIII, and provided

that the individual can perform the available work. In the

event that such an individual is recalled under this provision
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such individual shall. be considered as a new hire for all

purposes of service credit under the City retirement plan.

81. In the event an employee is granted a leave of

absence under this Article, the employee will authorize the

City designated physician to conduct such physical and/or

mental examinations as the physician deems ne:qessary, and

shall sign such documents and medical release forms which are

necessary-in order for the City's physician and/or the Human

Resources Department to secure from the employee's physician

copies of all his/her pertinent medical records.

82. Any employee who seeks and/o'r obtains

employment while on disability leave of absence shall

automatically be terminated from the City effective the date

the leave of absence started.

83. An employee's rights and/or el~gibility for

disability retirement benefits under the provisions of the

City Retirement Ordinance are not changed by any provision of

this Article.
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XXXIX.

TERMS

84. This Agreement will become effective beginning

on the date of ratification and signature by the principal
parties.

A retroactive payment for the difference

between the salary called for in the Salary Schedule attached

to this Agreement and the salary actually paid shall be made

within 45 days of the ratification and signing of the new

labor agreement by the principal parties. Such retroactive
payment shall be made on the basis of the difference in hourly

rates and shall apply to all hours worked.

85. The classifications and rates in effect for the

employees covered by this Agreement are set forth in Schedule

"A" attached hereto, and by this reference made a part hereof.

86. This Agreement shall continue in full force and

effect until midnight June 30, 1999, and shall continue in

effect from year to year thereafter, unless either party

hereto shall give the other party at least sixty (60) days'

written notice, by registered mail, before the end of any

annual period thereafter, of its desire to terminate the same

or to change or amend any of its provisions.
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IN WITNESS WHEREOF, the parties hereto have, by

their duly authorized representatives, signed and seaied this

Agreement on this ?Rt:h day of , 1996.

FOR THE UNION:

TEAMSTERS STATE, COUNTY AND
MUNICIPAL WORKERS, LOCAL 214
Affiliated with the INTERNATIONAL
BROTHERHOOD OF TEAMSTERS,
CHAUFFEURS, WAREHOUSEMEN AND
HELPERS OF AMERICA,

~ J

FOR THE CITY:

CITY OF BIRMINGHAM
OAKLAND COUNTY, MICHIGAN

~~/E eanor A. ~wert
Mayor

~~Q'~~\MJ ith Benn .
Ci Y Clerk
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Schedule A continued

SHIFT DIFFERENTIAL
The City shall pay employees a shift premium as

follows:
Afternoon - Fifteen cents (15C) per hour
Midnights - Twenty cents (20c) per hour

Afternoon shift to mean employee who reqularlv starts his
shift on or after 3:00 p.m.

Midnight shift to mean employee who reaularlv starts his shift
on or after 11:00 p.m.

LICENSED MECHANICS
An employee in the certified mechanic classification

must be certified as passing all of the following tests:
Engine repair - trucks and cars
Engine tune-up - cars
Brakes and Braking Systems - trucks and cars
Electrical Systems - trucks and cars

A certified mechanic shall be paid twenty five ($.25) for each

hour worked, or otherwise compensated for, upon certification

as passing all of the following tests:

Automotive

Front End, Suspension, and Steering Systems
Heating and Air Conditloning

Heavy Duty Truck

Engine Repair -- Diesel
Drive Train
Suspension and Steering Systems

In addition, demonstrate competence in welding and fabrication
/to the satisfaction of the Garage Foreman.
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Schedule A continued

LONGEVITY BONUS
In addition to the salary set forth, effective

July I, 1991, employees shall receive longevity bonuses, less
applicable tax and retirement deductions, as follows:

Less than 5 years.
5 through 9 yrs.
10 through 14 yrs.
15 through 19 yrs.
20 through 24 yrs.
25 yrs. and over

Effective
July 1, 1991

none
$ 550.00
$ 750.00
$ 950.00
$1,150.00
$1,350.00

Effective
July 1, 1992

none
$ 600.00
$ 800.00
$1,000.00
$1,200.00
$1,400.00

Effective
July 1. 1993

none
$ 650.00
$ 850.00
$1,050.00
$1,250.00
$1,450.00

Effective
July 1. 1994

none
$ 700.00
$ 900.00
$1,100.00
$1,300.00
$1,5.00.00

(i) Longevity bonuses shall be payable during
the first full calendar week of December
to those eligible.

(ii)

(iii)

(i v)

Payment and participation shall be
determined by the employee's continuous
employment anniversary celebrated prior
to December 1 of that year.
An employee must be listed and receive
payment from the City on the last payroll
for the month of November to be eligible
for the longevity bonus, provided
longevity payments shall be prorated in
the case of death or normal.or disability
retirement under the City Retirement
Plan, but shall not be prorated in case
of termination for any other reason.
Prorated longevity in case of death or
normal or disability retirement shall be
paid at the time the employee leaves the
City's active employ.
Any permanent employee who terminates
from the City for reasons of retirement
in accordance- with the "Employee
Retirement System," may add his earned
but unused vacation from the preceding
calendar year to the last day worked in
order to bring him to a date to qualify
for longevity~

A-2



SCHEDULE "B"

OPTICAL, LIFE and DISABILITY INSURANCE

I. OPTICAL INSURANCE

The following outlines the provisions of the RAN Plan.

The RAN Vision Care Plan offers two (2) methods for eye care.
YOU SELECT THE METHOD.

METHOD I
When You Elect A RAN Provider

RAN Features a Provider network composed of
ophthalmologists, optometrists and opticians. This concept
assures the finest quality care and materials at little or no
expense to you.
How To
1.

2 .

3 .

Use This Ootion
Select the Provider of your choice from the.list of
RAN providers. Call for an appointment and give
your name, social security number and Group No.
00000000. If an appointment is not necessary,
present your I.D. care to the provider.
Before you receive the service, you will be asked
to complete a claim form which is located in the
Provider's office. After obtaining the service,
you will be asked to sign the claim form and pay
for any amount in excess of the allowances.
The Provider will file the claim form with RAN.
Payment for covered services performed will be made
directly to the provider by RAN.

METHOD II
If You Do Not Use A RAN Provider
If you wish, you may secure the services of a non-
participating Health Applications Network for reimbursement in
accordance with the schedule.
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Schedule B continued

How To Use This Option
1.

2 .

3 .

4 .

Make an appointment and obtain a Vision Claim form
from the Personnel Office' or by calling the HAN
office at 1-800-327-2923.

Pay the Provider charge first and then send a
completed claim form to HAN for reimbursement.
Obtain an itemized receipt which must contain the
following information:
(a) Patient's name
(b) Date services began
(c) The services and materials received
(d) The type of lenses received (single vision,

bifocal, trifocal, etc.)
Mail your Vision Claim form and receipt to:
HEALTH APPLICATIONS NETWORK
412 'EASTLAND PROFESSIONAL BUILDING
HARPER WOODS, MICHIGAN 48225
You will then be reimbursed directly according to
the schedule for services and materials you
received. Reirnbursement- to non-participating
provide~s will be LESS THAN AMOUNTS. PAID TO
PARTICIPATING RAN PROVIDERS.

Coveraoe

OPTION I OPTION II
HAN Panel Non-Panel RAN Panel Non-Panel
Provider Provider Provider Provider

Examination 100% $20.00 100% $20.00
Lenses (Pair) $40.00 $20.00 $30.00 $20.00

Single Vision

B-2
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OPTION I OPTION II

RAN Panel Non-Panel RAN Panel Non-Panel
Provider Provider Provider Provider

Bifocal $65.00 $24.00 $50.00 $24.00

Trifocal $75.00 $30.00 $60.00 $30.00

Lenticular $90.00 $40.00 $75.00 $40.00
Frames $65.00 $20.00 $40.00 $16.00
Contact Lenses $80.00 $40.00 $30.00 $30.00

Limitations

. . ' ....
" '

A.

B.

Exclusions

Benefits for eye examinations and resultant
materials (glasses or contacts) are limited to once
every twenty-four months .

Benefits for material are limited to prescription
changes as a result of an eye examination,. except
when benefits are otherwise available.

The following are not covered Vision Services expenses:

•"A... •

B.

C.

D.

E.

Lenses that can be obtained without a prescription .

Charges for tints and oversized lenses.

Procedures determined to be special or unusual, such
as but not limited to, orthoptics, vision training,
subnormal vision aids, aniseikonic lens
and tonography.

Examinations or material provided by Workers'
Compensation laws, or similar legislation.

Any eye examination required by the employer as a
condition of employment.

B-3



Schedule B continued

Coordination of Benefits

The Group Policy determines all rights and benefits which are
summarized in this Exhibit.

Medical or surgical treatment of the eyes.

Examinations performed and lenses and frames
ordered:

1. Before the covered iridividual became el{gible
for this benefit;

2. After the termination of the covered
individual's eligibility for this benefit;

3. To the extent that they are obtained without
cost to the covered individual; or

4. Lenses or frames ordered while covered"but not
delivered more than sixty (60) days after
coverage terminated.

F.
G.

I

The coordination of benefits provision established an order to
benefit determination between 'R~ and another plan providing
benefits to you for determining which plan has the primary
responsibility for providing the first payment on the claim,
and utilizes the standards set forth by the State.of Michigan.

If you or your family members are eligible to receive payment
of vislon benefits under another group plan, benefits from
this plan will be coordinated with the benefits from any of
your other group plans so that no more than 100 percent of the
allowable ch~rges will be paid jointly by the plan.

II. LIFE INSURANCE
Protection shall be determined by salary according

to the following table:

(a) $24,700 or more
23,200 but less than $24,700
21,700 but less than 23,200

$30,000
28,000
26,000
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Schedule B continued

20,200 but less than
18,700 but less than
17,200 but less than
15,700 but less than
14,200 but less than
12,700 but less than
11,200 but less than

9,700 but less than
8,200 but less than
6,700 but less than

less than $6,700

21,700
20,200
18,700
17,200
15,700
14,200
12,79°
11,200

9,700
8,200

24,000
22,000
20,000
18,000
16,000
14,000
12,000
10,000
8,000
6,000
4,000

~-.~.

(b) The above face value of the insurance
shall be extended to accidental death and
dismemberment in like amounts.

(c) The amount of insurance shall be
determined by the scheduled annual salary
rate being received by the employee on
January 1 of each year.

(d) The following represents an outline of
provisions applicable to the life
insurance provided under Article IX:
(1) Benefit

Upon death from any cause at any
time or place, the life insurance
will be paid in a lump sum or, if
elected, under a settlement option
agreement to the beneficiary named.
The insured individual may change
the beneficiary designation at any
time.

(2) Total Disability Death Benefit
If the insured becomes totally
disabled before age sixty (60), a
death benefit will be payable if he
remains totally disabled until
death. Periodic proof of total
disability must be furnished as
required by the policy.
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(3) Conversion Benefit

There is a conversion privilege
which gives an individual on
termination of his insurance under
the policy the right, under
certain stated conditions, to
continue' his life insurance
protection under an._ individual
policy.

(4) Effective Date of Coveraqe

If because of injury or sickness, an
employee is unable to perform active
work on a full-time basis at any
time during the day immediately
preceding the date on which his
insurance would otherwise. become
effective, no insurance will become
effective on that employee or his
dependents until he returns to work
and performs active work on a full-
time basis. Further, if an'employee
did not receive insurance because of
the above provision and subsequently
returns to active work on a full-
time basis, that portion, if any, of
his Life Insurance in excess of
$10,000 will not. become effective
until he has performed active work
on a full-time basis for a
continuous period of thirty (3D)
calendar days.

With respect to dependents, if a
dependent is confined in a hospital
on the date he would otherwise
become insured, no insurance will
become effective on that dependent
until the day after he is discharged
from the hospital ..

Application for insurance upon any
person must be made within 31 days
after becoming eligible. If
application is not made within this
time period, satisfactory evidence
of insurability is required.
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(5) Multiple Coveraqe Limitation

This plan contains a provision which
provides that if any person is also
covered under any other group basis
plan and is entitled to benefits or
services as to medical care,
services or supplies..for: which
benefits are payable under this
program, the benefits otherwise
payable under this program shall be
adjusted, if necessary to the extent
that the combined benefits or
services shall not exceed the
expense incurred for charges
allowable under such other plan and
this program.

The Group Policy determines all rights and benefits which are
summarized in this Exhibit.

III. LONG-TERM DISABILITY INSURANCE
The following represents an outline of benefits applicable to
~he long-term disability insurance provided under Article IX.

3enefit

The income benefit is payable to the employee as lorigas he
remains totally disabled after the benefit waiting period but
not longer than the maximum benefit period as stated in the
Insurance Schedule. Benefit payments will be made for each
monthly period thereafter during which total disability
existed.

Disabilitv Defined (Own/Anv Occunation)

Total disability is, as a result of injury or sickness, the
inability of the employee to perform the material and
substantial duties of his own job during the benefit waiting
period and the next 24 months. Thereafter, it is the
inability of the employee to perform the material and
substantial duties of any gainful occupation for'.which he is
fitted based on education, training, or experience.
The employee must be under the regular care of a legally
qualified physician during the period of disability. With
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regard to Mental Illness the employee must be under the care
of a physician legally certified to practice as a
psychiatrist.

Injury means an accidental bodily injury which causes
disability within 90 days after the injury.

Sickness means an organic disease. Mental illne~s is covered
as a sickness up to the limits specified in this proposal.
Recurrent Disability.

If the employee recovers from a total disability during the
benefit waiting period and becomes disabled again due to the
same or related cause as the previous disability, the
subsequent periods of disability will be considered a
continuation of the first period of disability, as long as the
employee has not returned to full-time active work for more
than 15 days in total during the initial benefit waiting
period. The returns to work will be counted in satisfying the
benefit waiting period. After the benefit waiting period, a
recurrence of a disability due to the same or related cause
within six (6) months of return to full-time work .will be-
considered a continuation' of the previous period of disability
provided that the employee has been continuously insured with
us.

Waiver of Premium

Premiums which fall due during continuing disability will be
waived commencing with the first premium which falls due after
benefits have been payable for one month. Until then,
premiums in respect of the disabled employee continues to be
payable.

Mental Illness (for arOUDS of 100 lives or more)

A disability income benefit is payable if disability results
from a mental, nervous or emotional disease or disorder which
requires regular care of a physician who is also certified to
practice as a psychiatrist.

_Exclusions

Benefits are not payable if disability results from:
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(a)

(b)

(c)

(d)

(e)

intentional self-inflicted injury;
war, whether declared or not, or any related act;
participation in a riot or civil commotion;
committing or attempting to commit a felony or
assault or engaging in an illegal occupation;
medical or .surgical care which is cosmetic in
nature unless required to restore tissue damaged by
disease or accidental bodily injury.

Pre-Existinq Conditions Exclusion

If an employee has incurred medical expenses, or received care
or treatment by a physician during the 90-day period prior to
the effective date of insurance, no benefit will be payable
for any disability resulting from the same or related cause
until:
(a)

(b)

the employee has not incurred medical expenses, or
received care or treatment by a physician for a
period of 90 days; or

the employee has been insured for 12. consecutive
months and the disability commences after this
period.

If this plan is replacing a similar plan which will be in
effect until the day before this one is to commence, the
employee will receive credit for continuous time insured under
both plans for the purpose of applying this provision.
~Partial Disabilitv Benefit (Standard).

For this benefit a disabled employee must satisfy the
definition of total disability for the plan throughout the
benefit waiting period. Should the disabled employee return
to gainful employment after satisfying the benefit waiting
period, a partial disability benefit will be paid equal to the
gross income benefit reduced by:
(a) 50% of the pay from gainful employment; and
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(b) any amounts paid to the employee from the "sources
listed under Non-Duplication of Benefits.

The partial disability so determined will be further reduced
to the extent that the sum of the benefit paid plus 100% of
the pay from gainful employment plus any amounts paid to the
employee from the other source of income listed under Non-
Duplication of Benefits exceeds 80% of the employee's pre-
disability earnings.

The partial disability benefit is payable at the end of the
benefit period"as long as the disabled employee continues in
gainful employment which is under the supervision of- a
physician and which is acceptable to North American Life.
Non-Duolication of Benefits (Familv Offset)
Full Offset (including Dependent Benefits)

The amount of disability benefit payable to the employee is
the income benefit reduced by the following:
(a)

(b)

any amount received as a salary continuation plan,
or a severance allowance, from the employer;
any benefits paid under:

(1) a retirement plan, except benefits
representing the employee's contributions to
the retirement plan;

(2) any other disability insurance plan;
for which the employer has paid any part of the
cost,'but excluding any increases in these benefits
after the employee becomes totally disabled (a
retirement plan does not include ~ profit-sharing
plan, a thrift plan, an individual retirement
account (IRA), a tax sheltered annuity (TSA), a
stock ownership plan, or a non-qualified plan of
deferred compensation) ;

(c) . any benefits for
dependents may be
entitled under:

which the
reasonably

employee and
considered to

his
be
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(1) any Workers' Compensation or similar law;

(2) the federal Social Security Act;

(3) any other federal,
benefit plans;

state, or provincial

(d)

but, excluding cost-of-living increases in these
benefits after LTD is first payable;

any benefits payable under any plan sponsored by an
organization of which the employee is a member.

Survivor Benefit (Lumn Sum)

A survivor Benefit will be pad if an employee dies after the
benefit waiting period while receiving total disability
benefits provided that:

0.' .00 •• _ .. i

(a)

(b)

total disability existed for 180 consecutive days
prior to the employee's death; and

there is an eligible survivor.

The Survivor Benefit is equal to a multiple of .the last net
monthly benefit that was paid just prior to the employee's
death. This multiple is shown in the Schedule of Benefits.
~~ eligible survivor is:

(a)

(b)

the employee's spouse, if living; otherwise

the employee's dependent childre~ under age 21.

The Group Policy determines all rights and benefits which are
summarized in the Exhibit.
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SCHEDULE "C"

COMPREHENSIVE DENTAL EXPENSES INSURANCE

SUMMARY OF EXPENSE BENEFITS

The benefits summarized below and more 'particularly
described on the following pages are separate .from Medical
Expense. Benefits. Benefits for each of an employee's insured
dependents will be on the same basis as his own.

PLAN I

Benefit 80% of Covered Dental Expenses for
Type I services;

80% of Covered Dental Expenses for
Type II services;

60% of covered Dental Expenses for
Type III.

Maximum Benefits $1,200.00 for all expenses in any
one calendar year except
orthodontic expenses. This maximum
applies separately to each 'insured
family member.

PLAN II

Benefit 80% of Covered Dental Expenses for
Type I services;

80% of- Covered Dental Expenses for
Type II services;

60% of Covered Dental Expenses for
Type III.
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Schedule C continued

..........$750.00
calendar
expenses.
separately
member.

Maximum Benefits for all expenses in anyone
year except orthodontic

This maximum applies
to each insured family

BENEFITS FOR ORTHODONTIC TREATMENT .'

Covered Dental Expenses, as previously defined, also
include charges for orthodontic diagnostic procedures and
treatment consisting of surgical therapy, appliance therapy,
and functional/myofunctional therapy (including related oral
examinations, surgery and extractions) for children under 23
years of age.

The rate of reimbursement for these charges will be
50% of the usual, reasonable and customary charges.

The maximum benefit will be $1,000.00 for all such
expenses' incurred during the lifetime of those insured.

~ .

..':.:?; The term "orthodontic treatment" means preventive
and corrective treatment of all those dental irregularities
which result from the anomalous growth and development of'
dentition and its related anatomic structures or as a result
of accidental injury and which require repositioning (except
for preventive treatment) of teeth. to establish normal
occlusion.

No benefits are payable for the replacement or
repair of an orthodontic appliance.

Orthodontic Limitations
(1)

(2)

If orthodontic treatment is terminated for any
reason before completion, the obligation. to pay
benefits will cease with payment to the date of
termination. If such services are resumed,
benefits for the services, to the extent remaining,
shall be resumed.
The benefit payment obligation for orthodontic
services shall be only for months that coverage is
in force.
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Schedule C continued

INTRODUCTION.

Plan Oblec.tives
This Dental Expense Benefits Plan has three basic

objectives. These 'objectives are:

(1) To provide benefits for listed services which
are necessary of acceptable quality, and
appropriate for the treatment of a dental
condition.

(2) To help an insured individual defray the cost
of dental care required to restore the mouth
to (or to maintain the mouth in) a health form
and function with a professionally adequate
result.

(3 ) To assure uniformity
administration to all
wherever located .

in dental claims
insured individuals,

. . '

.' . ~.. Reasonable and Customary Charqes

This plan provides benefits for that part of a
dentist's charge for a service or supply which is reasonable
and customary. ~enerally speaking, a charge by a dentist is
considered reasonable and customary if it does not exceed:

(a) The dentist's usual charge for the service of
supply; or

(b) The prevailing charge for the service or
supply made by others of similar professional
standi~g in the same geographical area,

whichever is less.

There may be cases where a usual and prevailing
charge cannot be readily identified. In these cases, the City
will determine the extent to which the charge is covered by
taking into account the complexity~ degree of professional
skill required, and other factors relating to the services or
supplies provided.
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. > Schedule C continued

COVERED DENTAL EXPENSES

Covered Dental Expenses are the usual charges of a
dentist which an employee is required to pay for services and
supplies which are necessary for treatment of a dental
condition, but only to the extent that such charges are
reasonable and customary charges for services apd supplies
customarily employed for treatment of that condition, and only
if rendered in accordance with accepted standards of dental
practice. Such expenses shall be only those incurred in
connection with the following dental services which are
performed by a licensed dentist and which are received while
insurance is in force.
Tvoe I Services
1.

2 .

3 .

Routine oral examinations and prophylaxis (scaling
and cleansing of teeth), but not more than once
each in any period of six (6) consecutive months.
Topical application of fluoride.
Space maintainers that replace prematurely lost
teeth for children under 19 years of age.

4. Emergency palliative treatment.
Tvoe II Services
1. Dental x-rays, including full mouth x-rays (but not

more than once in any period of thirty-six (36)
consecutive months), supplementary bitewing x-rays
(but not more than once. in any period o-f six (6)
consecutive months) and such other dental x-rays as
are required in connection with the diagnosis of a
specific condition requiring treatment.

2. Extractions.
3. Oral surgery.
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4 .

s.

6 .

7.

8 .

9.

10.

Amalgam, silicate, acrylic, synthetic porcelain,
and composite filling restorations to restore
diseased or accidentally broken teeth.
General anesthetics when medically necessary and
administered in connection with oral or dental
surgery.

Treatment and periodontal and other diseases of the
gums and tissues of the mouth.
Endodontic treatment, including root canal therapy.
Injection of antibiotic drugs by the "attending
dentist.

Repair or recementing of crowns, inlays, onlays,
bridgework or denturesi or relining or rebasing of
dentures more than six (6) months after the
installation of an initial or replacement denture,
but not more than one relining or rebasing in any
period of thirty-six. (36) consecutive months .
Inlays, onlays, gold fillings, or crown
restorations to restore diseased or accidentally
broken teeth, but only when the root,' as a result
of extensive caries or fracture cannot be restored
with an amalgam, silicate, acrylic, synthetic
porcelain, or composite filling restoration.

Tvoe II Services

1. Initial installation of fixed bridgework (including
inlays and crowns as abutments) .

2. Initial installation of partial or full removable
dentures (including precision attachments and any
adjustments during the six (6) month' period
following installation).

3 .. Replacement of an existing partial or full
removable denture or fixed bridgework by a new
denture _or by new bridgework, or the addition of
teeth to an existing partial removable denture or
to bridgework, but only if satisfactory evidence is
presented that:
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Schedule C continued

(a)

(b)

(c)

The replacement or addition of teeth is
required to replace one or more teeth
extracted after the existing denture or
bridgework was installed; or

The existing denture or bridgework cannot be
made serviceable and, if it was installed
under this Dental Expense Benefit~ Program, at
least five (5) years have elapsed prior to its
replacement; or

The existing denture is an immediate temporary
denture which cannot be made permanent and

'replacement by a permanent denture takes place
within twelve (12) months from the date of
initial installation of the immediate
temporary denture.

Normally, dentures will be replaced by
dentures but if a professionally adequate
result can be achieved only with bridgework,
charges for such bridgework will be included
as Covered Dental Expenses.

LIMITATIONS

."A. • Restorative:

(1) Gold, baked Dorcelain restorations, crowns and
lackets. If a tooth can be restored with a
material such as amalgam, payment of the
applicable percentage for that procedure will
be made toward the charge for another type of
restoration selected by the patient and the
dentist. The balance of the treatment charge
will remain the responsibility of the patient.

(2) Reconstruction. Payment based o'n the
applicable percentag~ will be made toward the
cost of procedures necessary to eliminate oral
disease and to replace missing teeth.
Appliances or restorations necessary to
increase vertical dimension or restore the
occlusion will. be considered optional and
their cost remains the responsibility of the
patient.
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B. Prosthodontics:

(1) Partial Dentures. If a cast chrome or acrylic
partial denture will restore the dental arch
satisfactorily, Dental Expense Benefits will
cover the applicable percentage of the cost of
such procedure toward a more elaborate or
precision appliance that patient. and dentist
may choose to use, and the balance of the cost
will remain.the responsibility of the patient.

(2) ComDlete Dentures. If, in the provision of
complete denture services, the patient and
dentist decide on personalized restorations or
specialized techniques as opposed to standard
procedures, payment of the applicable
percentage of the cost for the standard
denture services toward such treatment and the
balance of the cost will remain the
responsibility of the patient.

(3) ReDlacement of Existina Dentures. Charges for
the replacement of an existing denture will be
considered as Covered Dental Expenses only if
the existing denture is unserviceable and
cannot be made serviceable. Payment based on
the applicable percentage wtll be made toward
the cost of services which are necessary to
render such appliances serviceable. If an
existing prosthetic appliance was installed
under this Dental Expense .Benefits program,
charges for the replacement of prosthodontic
appliances will be Covered Dental Expenses
only if at least five (5) years have elapsed
since the date of its installation.

EXCLUSIONS

Covered Dental Expenses do not include and no benefits are
payable for:
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Schedule C continued

1. Charges for any dental services and supplies which
are covered in whole or in part under any other
plan of benefits provided by the employer.

2 . Charges for treatment by other than a dentist
except that scaling or cleaning of teeth and
topical application of fluoride may be performed by
a licensed dental hygienist if the treatment is
rendered under the supervision and guidance of the
dentist.

3. Charges for veneers or similar properties of crowns
.and pontics placed on or replacing teeth, other

than the ten upper and lower anterior teeth ..

4. Charges for services and supplies that are cosmetic
in nature, including charges for personalization or
characterization of dentures.

5 .

6 .

7 .

8 .

Charges for prosthetic devices (including bridges
and crowns) and the fitting thereof which were
ordered while the individual was insured for Dental
Expense Benefits but are finally installed or
delivered to such individual more than sixty (60)
days after termination of insurance.

Charges for the replacement of a lost; missing or
stolen prosthetic device ..

Charges for any services or supplies which are for
orthodontic treatment, unless specifically
provided ..

Charges for any duplicate prosthetic device or any
other duplicate appliance.

9 .. Charges for sealants and for oral hygiene and
dietary instruction.

10.

11.

12.

Charges for a plaque control program.

Charges for implantology.

Charges for services or supplies received as a
result of dental disease, defect or injury due to
an act of war, declared or undeclared.

13. Charge listed on the pag~ entitled,
Provisions".
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SCHEDULE "D"

EDUCATIONAL ASSISTANCE PROGRAM

This program is offered to encourage employees to
improve their job skills, to increase their value to the City,
and to assist them in preparing for future advancement with
the City.'

The scope of the program does not include special
seminars for "short courses" of a few days' duration, which
will continue to be considered on an individual and
departmental training basis as in-service ~raining.

The following provisions are established to govern
the administration of the City's Educational Assistance
Program.

(1) Application for Educational Assistance may be
made by any full-time permanent employee who has completed his
designated probationary period.

(2) Applications will not be considered if the
employee is eligible for or receiving f.unds for the same
course from any other source (GI Bill, scholarships,
vocational rehabilitation, etc.).

(3) Application will be approved only for course
work directly related to the employee's present job or
directly related to a promotional position.

(4) Reimbursement shall be made only for course
work completed at accredited high schools, trade schools,
colleges, and universities.

(5) Reimbursement shall be limited to four hundred
($400.00):p~~_participantper' fisca~year for ~~~dit.,-

This equals approximately 'six (6) credit hours per
There shall be a on'e,_hundred. dollar ...:($100.00).,

per participant per fiscal year for non-credit.

dollars
courses.
semester.
limitation
courses.

(6) Reimburs'ements for tuition and required text
books shall be according to_the following schedule:
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Schedule D continued

100% reimbursement for courses completed with
"A" or numerical equivalent

75% reimbursement for courses completed with
"B" or numerical equivalent

50% reimbursement for courses completed with
"C" or numerical equivalent.,

0% reimbursement for courses completed with
a grade less than "C".

(7) Employees must submit official school
transcript showing final grade received. The employee shall
be considered as having completed a class when he concludes
the term for which the school quotes the tuition fee ..

(8) As funds for Educational Assistance are
limited, priority shall be governed by the time and date that
completed .applications are received in the Personnel
Department. Approval and reimbursements for Educational
Assistance is contingent upon the availability of funds as
budgeted by the City, the employee's successful completion of
the coursej and adherence to the procedures and. policies
outlined in this guide,

(9) Expenses such as lab fees, parking, mileage,
etc., shall not be part of the Educational Assistance Program.

(10) The applicant shall attend classes on his own
time and without compensation from the City. The employee
should not carry over six to eight credit hours per term of
semester.

It is recognized that in an area as broad as
Educational Assistance, this policy may not cover all
eventualities. The City Manager shall be the final authority
in judging whether reimbursement shall be made.
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LETTER OF UNDERSTANDING

City of Birmingham
and

Teamsters Local 214

ATTENDANCE POLICY

The parties recognize that regular attendance by employees is
critical to the delivery of services ~ocitizens, to effective and
efficient City operations, and to the employment security of all
employees. To that end, the parties hereby agree tQ the following
attendance policy ..
Definition of an unscheduled absence occurrence: A period of 1 or
more consecutive scheduled workdays when an employee is absent from
work without. prior written scheduling and approval by the
employee's supervisor; unless due to extenuating circumstances as
approved by the department head. ~

Upon the 3rd unscheduled absence occurrence in any 3 month period,.
an employee will receive a ~ritten notice that documents the
absences, ~dvises that such attendance record is unacceptable, and
urges the employee to improve his/her attendance.
Following a written notice .as described above, subsequent
unscheduled absence occurrences at the rate of 1 unscheduled
absence occurrence in any 30 day period during the following 3
month period will result in progressive discipline:

'.

1st unscheduled absence occurrence
within 30 days following notice:

2nd unscheduled absence occurrence
within 60 days following notice:

3rd unscheduled absence occurrence
within 90 days following notice:

No payment of accrued
leave for the occurrence.

No payment of accrued leave
for the occurrence + 2 days
suspension without pay, and
a final warning.

No payment of accrued leave
for the occurrence and
discipline up to and
including discharge.

For the City: '..
~/. C / 7. L _/{'t- - /t( .d:1-'L.#----



CITY OF BIRMINGHAM
AND

TEAMSTERS LOCAL 214

LETTER OF UNDERS~~ING

It is hereby agreed by, and between the City of Birmingham
(hereinafter referred to as the "City") and the Teamsters,
State, County, and Municipal Workers, Local ~14- (hereinafter
referred to as the "Union") as follows:

1. It is understood and agreed-by the Union and the City
that, as a condition or continued employment, 'all bargaining
unit members must maintain valid operator licenses,
e!:~orsements and/or other certifications. vlhich are required by
fe~eral and/or state agencies for the lawful operation and
d=iving on public roads of all City vehicles and equipment.
2. In order to assist bargaining unit members in the initial
p=~~urement (and re~e~als as may be required) of the
Cc::-.::;ercialDri vers Lice~se and required endorseme:lts, the Ci ty
a~=~es as follows:

a. The City will provide the required physical
ex=~ination at,City expense. Employees will be released from
~o=~ for the purpose of undergoing the physical examination.

b. The City will pay the cost, if any, of the required
written examination (s) upon the employ'ee's successful
co=pletion of such examination(s).

c. The City will-pay the cost, if any, of the required
rea:: test only upon the employee's success-ful completion of
suc~ test. (Employees must pay the cost of any failed roadtes~(s) .)

d. Employees will be released from work for the purpose
of taking the required written examination(s) and road
tes':(s). In the__event the employee must repeat the written
exa~ination(s) or road test(s), further release time will be
provided no more than once in each two (2) week period.



City of Birmingham and Teamsters Local 214
Letter of Understanding
Re: Commercial Drivers License
page 2

e. Upon issuance to the employee, the City will pay the
cost of the required Commercial Drivers License and
endorsements; provided that, should the employee voluntarily
leave City employment within two (2) years of the -date of such
payment, the employee shall reimburse the City through payroll
deductions from the employee's final paycheck(s) .

f. In the event an employee fails to obtain the
CO~uercial Drivers License and required endorsements and such
effiployee is unable to obtain an extension of time from the
app~opriate licensing agencies, the employee shall be placed
on a thirty (30) day unpaid leave of absence which shall be
considered a final notice period. If the employee fails to
obtain the Commercial Drivers License apd endorsements during
the final notice period, employment shall be terminated at the
end of the thirty (30) calendar day period.

3 . ~Jl employee's loss of, or failure to maintain, all
::-e':::liredonerator licenses, endorsements and/or other
c==tifications which are required by federal and/or state
a~:~cies for the lawful.operation and driving on public roads
0: all City vehicles and equipment shall result in the
te::-~ination of employment.

and City of Birmingham
214

-;-" -.. i ..
-l'tr'V'- ~ 1,~:~~~.{t

Dan Schulte
Human Resources Director

Dated: /J -/7 -.yZ- Dated:
, f

; ..~! I 7/;:; ~)...
I /

F~he~al Association:~ ..s;:~ -
Russell Strother
Ste'ward

Dated:



CITY OF BIRMINGHAM

AND

TEk~STERS LOCAL 214

LETTER OF UNDERST~~~ING

It is hereby agreed by, and between the City of Birmingham
(hereinafter referred to as the "City") and the Teamsters,
State, County, and Municipal Workers, Local 214 (hereinafter
referred to as the "Union") as follows:

1. It is understood and agreed by the Union and the City
that, as a condition of continued employment, all bargaining
u:1itmembers employed in classifications which involve the use
of chemicals must maintain valid certifications and/or
recistrations which are reauired bv federal and/or state- --age~cies for the lawful application of fertilizers,
te=bicides, and pesticides .

. .

.. 2. In order to assist those bargaini.ng unit members in the
a:£ected classifications in the initial procure~ent (and
re~e~als as may be required) of Pesticide' Applicator
Ce=~ifications and/or Registrations, the City and the Union
ag=ee as follows:

a. The City will pay the cost, if any, of the required
t,',1ri tten examination (s) upon the employee's success ful
co~pletion of such examination(s).

b. Employees will be released from work for the purpose
or taking the required written examination(s). In the.event
the employee must repeat the written examination(s), further
release time will be provided no more than once_in each two
(2) week period.

c. Upon issuance to the employee, the City will pay the
'cost of the required pesticide Applicator Certification and or
Registration; provided that, should the employee voluntarily
leave City employment within two (2) years of the date of such
payment, the employee shall reimburse the Ci ty through payroll
deductions from. the employee's final paycheck(s).
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City of Birmingham and Teamsters Local 214
Letter of Understanding •
RE: Pesticide Applicator Certification and Licensepage 2

d. In the event an employee fails to obtain the
required Certification and/or Registration and such employee
is unable to obtain an extension of time from the appropriate
licensing agencies, the employee shall be placed on a thirty
(30) day unpaid leave of absence which shall be considered a
final notice period. If the employee fails' to obtain the
Ce:r-tificationand/or Registration during the final notice
pe:r-iod,employment shall be terminated at the end of thethirty (30) cale~dar day period.

e. An employee's loss of, or failure to maintain, all
:r-eq~ired certifications and/or registrations which are
:r-eQuiredby federal and/or state agencies for the application
of fertilizers, herbicides, and pesticides shall result in thete~Lination of employment.

f. In the event th=t an indivic~al who is a member of
the bargaining unit at: 'the time of the signing of this
a~reement, and who at that time holds a position requiring
Certification as described above, he/she shall obtain the
Certification at the earliest opportunity. In the event such
e~ployee fails to obtain Certification, he shall at minimum
obtain and/or maintain Registration as described above. In
the event that such employee fails to obtain and/or maintain
Registration, his position shall be declared vacant and posted
in accordance with the provisions of the labor agreement. If
said position is filled ~rom within the bargaining unit, the
employee who failed to obtain and/or maintain Registration
shall be allowed to exercise bumping rights in accordance with
the labor agreement. If said position is not filled from
vIi thin the bargaining unit, the employee shall be placed on
layoff with recall rights in acco:r-dance'with the laboragreement.
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City of Birmingham and Teamsters Local 214
Letter of Understanding
Re: Pesticide Applicator Certification and License
page 3

g. All individuals promoting or transferring to
positions requiring Certification and/or Registration shall be
re~uired to obtain and maintain the appropriate Certification
a~d/or Registration in accordance with this letter of
\:.:1derstanding.

Te~~sters, State, County and
~u~icipal Workers, Local 214
. -: L--;4;;:~

( . - ../': : '.?~.""~/'-<W""J .
~ ~ .'it"' .. .I II/l.~.1/ /// __

..... " I • /I' ...• ' / _/?:... ..,~0t '
v~:::es Mai:kley ....,/
Sec~etary-Treasuier

I

City of Birmingham

.- .', .... /' -
•• ', _ '"' .. .",..-'f

:..., ....",-- ~. " ."_./~,.L_

Da:1 Schulte
E~~an Resources Director

- .~'::.:eG.: Dated: .-=..

=O~ the Local Association:

Z~-fr2:L~
Ste~:lard

Dated:



CITY OF BIRMINGHAM
AND

TEAMSTERS LOCAL 214
LETTER OF UNDERSTANDING

With regard to the positions of Senior Tree Trimmer and
Traffic Sign Maintenance: Such positions shall be
reclassified into pay grade 03, effective on .the date of
ratification. However, current incumbents in tnese positions
shall be paid at the rate of $15.79 per hour effective 7/1/95,
and shall thereafter be paid in accordance with the stated
general _increase for each remaining year of the agreement.
This provision shall apply only to current incumbents in these
positions.

The current employee classified as Park & Arena Maintenance
shall be reclassified to Streets, Sewer & Water Operator, pay
grade 01, effective on the date of ratification. This
employee will no longer be regularly assigned work shifts at
the Arena. The City shall have the ability to hire part-time
and/or temporary employees, outside the bargaining unit, to
perform work at the Arena.

Teamsters, State, County, and
u icipal Wor:'I s, Local 214

~-.../

Shawn Shilling
Alternate Stewa

1115' /yt?
, IDate

City of Birmingham

i\Z1.,~~
R~ '
Assistant Director,
Engineering & Public
Services
D~~

Dan Schulte
Assistant City Manager"

lI/s/tI.c.
Date



CITY OF BIRMINGHAM
AND

TEAMSTERS LOCAL 214

LETTER OF UNDERSTANDING

OFF DUTY RESPONSE PROCEDURES

The City.will issue pagers to Foremen and Assistant Foremen
for use on a continuing basis. The City shall pay costs
associated with the pagers.

Each group of Foremen and Assistant Foremen shall establish,
on a rotation basis, an individual. who shall be responsible to
be on-call to respond as required during off duty hours. The
rotation basis shall be subject to the approval of the
Assistant Director of Public Services.

An individual who is responsible for being on-call for off
duty responses shall be responsible to respond to a .page by
calling in within several minutes, and then shall be available
to respond, if required, within approximately 1/2 hour.

The pagers issued may be utilized by the employee for personal
uses, except that such useS cannot interfere with City uses.

Overtime payment for off duty responses shall be made in
accordance with the current practice.

i

/v

~Qamsters, State, County, and
M nicipal Wor s, Local 214

ills/1G
, IDate

City of Birmingham

Ro ert J. Fo
Assistant
Engineering &
Services
Pk-~

Dan Schulte
Assistant City Manager

Date
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City of Birmingham
1511\-Iartin Street

PO BOX 3001
Binningham, l\Iichigan 48012-3001

~~TI-DRUG AND",A.LCOHOL ABUSE ~OLICY
(DRUTED S£PTE.'IBER 10, 1995)

1. POLlc\' STATEIvIEi'\TTOF THE City of Birmingham:'.

The City of Birmingham is dedicated to the well-being and sarctj. of our employees, management, and the
communit)" we serre. \Ve are also commi~ed to the successful operation of our City of Birmingham and its
citizens. \Ve arc committed to improye employee product~\ity, and to senice the needs and demands of our
employees, and residents.

\Ve :l~knmYledge and agree that. alcohol and drug abuses in the workplace reflects a national problem. This
policy and accompanying procedures are importmlt in addressing this problem. As a result, we acknowledge
that we abide by the Federal Drug Free JVorkplaceAct of 1988 (Section 480./ of the Anti-drug Abuse Act of
1988).

\Ve must also compl)" with the regulations of the Federal Highway Administration! Department of
TransportatiDn (DOT) Qualification of D,b,.ers and Procedures for Transportation Workers Drug Testing
Prog:ums (49 eFR, Parts 40 and 382. Finally, we must comply with Michigan's iHotor Carrier Safety Act lVO.

339 of 1990 (Jf.c.L. -180.11)and all re,isions to that act, specifically, Public Act No. 100 of 1991.

The City of Birmingham has' a strong commitment to its employees to pro,ide an alcohol and drug-free
working en\irODmenL Likc'",;se, the City of Birmingham is committed to its citizens, customers,
admir.:h1ration! local businesses, and the public to operate its business safely and prudently. Consistent with
this cnmmitment, the Cit). of Birmingham has re\ised its policies and developed this set of procedures
regurd!ng the use alcohol and drugs by our employees.

\Vc .1:-e,therefore, implementing the foIlo,,;ng procedures to sen-e as a guide in the enforcement of our
policy. Our procedures are based upon the Federal regulations governing the use of controlled substances,
abu~.t'\ of alcohol, and testing programs designed to deter and detect the use of alcohol and/or controlled
subst~ces in our workplace. The purpose of these procedures is to:

City~. Jmningnam - DRAFT

Polic)" & Procedures 1



Administrative Procedures
City of Binning ham

TABLE OF CONfENTS
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Self- referral P oli~" & P roced ures 38
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£\PL.lX~I:' ...'.; ?;uu of this policy ;md :lCxOmp:u1~ingproc~es cont:lin requiranc:nts implemmt.:d by the City of Birmingh:un unda ind.:pc:ndc:nt authority.
\\'t Z't c:::•. ~ur::~.:d 10 institutt such loc:ll rules:lS long as Wt c1e:1I'lyddint th~ as such:u1d not h:ing requir.:d unc:L:r txisting Ft&:r.11 rc-gublions (~9 Crn. p:IJt
381). Our ri::.=:tto do so is ckZ'ly ddin~ unda;.l9 CfR. P:ut 382. Sub~ F. p&2.60 I ( c ) which SUles:

U-:::.: material S'.Jppli.zd to dri",.ers (employees) may auo.include information on additional employe; poiic:es 'M1threspect to the use or possession
of aicolzoi:;' _:mlraf!.zd substances. including an). consequences for a dri",oer (employee) found to have a specif;uJ alcohc;l or controlled mbstar:c~ levet
that are ba~.::l on the employer's a:llhority independent of this parr. Any such additional policies or consequences mzut be c:2ar~". and ob ....ious~\. described
as being .=::.: •• ..: ':m independent autnonty ...
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ILLEG,\L, UX\l"THORlZEDDRl"GS ..\..'\1> ALcOHOL: The City of Birmingham attempts to pro\ide a secure, healthy, safe, and dru~
and :llcohol-free working cmironment'. None of our emplo)'ees can report to work dispJa~ing the effects of ilJegaJ, illicit,
controlled, or unauthorized drugs. No cmplo).ce wiJI take, make, sell, give, tr:mspolL,or posscss a controlled or illegal substance
listed within the conlelt of the Controlled Substance Act (CSA). This, specifically, includes all Schedule L :lnd II. subst:lnccs
and Schedule ill through V. subst~nces being used or posscssed without appro\'.al or authOrU.atioD. .•'

CO;\nOLLED Sl.""BSTA.~CEACTSare contained within Title 21 of the United States Code [~ction 802(6), Food and Drugs)
and.use and possession of these controlled substances is unJ:miul under Chapter 13 of that titlc [Section 801 et seq.J.

2. DRl"G TESTS: We ll'iIl utilize testing procedures llith scientificaIl)' yalfd protocols and that mce't the certification criteria
of the Substance Abuse :md :Mental Hcalth Senices Administration (SAt\ffiSA), formerl)' known as the National
Institute of Drug Abuse (NIDA). The only appro,,'ed drug detection tests are urinal).sis samples anal:rzed by U.S.
Department of Health and Human Senices-certified laboratories. We and the laboratories we utilize are compliant
with -49 CFR, Part -40, Procedures for Transportation Work-place Drug and A.Icohol Testing Programs.

3. All urine samples will be subjected to an initial screening utilizing an immunoassay technique.

b. Specimens ll'ith negath'e test results following the initial screening will be reported to our ~Iedical Re\'iew
Officer (?YffiO) as n~ati\'e tests. The initial screening test is designed to eliminate negath"e tests from any
fUrther consider:nion '. The ~!RO l\iJI, in turn, report those tests to us as negative screening tests.

t. Specimens llith positive test results folloVring the initial screening llill be subjected to a Iabol"3tolJ'-
administered analytical procedure to identify the presence of:1 specific drug or metabolite'.

(1). This confirmatOlJ. test must, b)' defmition, be independent from the screening test

(m. To ensure reli3bilit). and accuracy, the confirmatolJ. test must use a technique and chemical
principal different from the screening test

d.
G3S chromatogl"3ph)-/m3ss spectrometry' (GC&IS) is the cinl). authorized confirmation method for cOCline,
marijuan~ opiates, amphetamines, and phenC}'clidine.

e. Protested positiye test results allow the employee or applicant to submit a split sample ponion of the original
specimen required by Federal regulations immediately, and without prior notice, for testing.

(I). If the split-sample urine drug screen test is requested, the applicant wiJI pay for the test

(ll). If the split sample's test's results o\'erturn a first test positive, the test wilJ be reponed as a negati"e
and a COP)' of ,the second test results, and 001). the second test's results, 'will be placed in the
emplo)'ee's drinr's or personnel file and a copy pro"ided to the employee or applicant The employee
will also be reimbursed for the cost of the test

3. BRE..-\THALCOHOL TESTS: Only those tests with appro\-ed protocol issued by the United States Department of Health
and Human Senices will be permissible. Certified Breath Alcohol Technicians will administer our alcohol tests using
de\"ices appearing on the Conforming Products Lists (CPL) and approveU b~' the National Highway Traffic
Adminisrra::.-m (?\1iTSA).9

a. Iniri31 screening to determine the p1"~sence of alcohol in an emplo~'ee's body wiJI utilize an analytical
procedure and d~\"ice to determine if an emplo~'ee has a prohibited le\'el of alcohol in his or her system. If the
initial screening indicates a breath alcohol concentration of abo\'e .02 percent, a confinnatolJ- test wiII be
'administered.

, 0/9 LTR, Parr 382. Subpan B. :,~jg2_113(a)(b)

7 ./9 C'::'R. Pan 382. Suopan A..:.<~~.l07
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III.

B.

c.

D.

•• i

TEST LEVELS:

COlltrolled Subst:lnces: An emplo~'ee 'WiIJbe considered .to h:lye f:liled (with a posiJil'~ lest result) :In ~dministered urine drug
screen if, ::Ifter confirmed an:1J)'sis, test lereIs show :l report::lble presence more th:lD the allow:lble cutoff levels defined-in -19
CFR, P:lrt ~O, S~0.29 (f). The report:lble presence niB be for an)' of fi\'e controlled substances included in Schedule I or n..
These schedules are defined b)' S 802(6) of Title 21 of the United States Code [Section 802(6) of title 21, Food & Drugs]. The
possession of an)' of tbese drugs is unlawful under Chapter 13 of that Title [s 801 et seq. of title 21]. The term illegal drug does
lli!Lmeau the use of a controlled. substance pursuant to a yalid prescription or other uses authorized b)' I:nv. Valid prescriptions
used foHowing the physician's instructions must be recorded :lnd tre:lted as negath'e test results.

Alcohol Use: An employee will be considered to h:l\'e failed (with a test result of .~ percent or greater) an administered
e,idential breath alcohol test administered by a certified brc:lth alcohol technici:ln12• To be considered a confirming e\identi:ll
test, a breath alcohol technician mustba\'e administered a prel~minalj' (screening) breath test ~ithin the 20 minute period
immedi:ltel)' preceding the e\idential test The preliminary test must ha\'e resulted in a reading of not less than .02 percent to
l\'arr:lnt the evideDti:l1breath test.

Other Alcohol Use: An emplo)'ee submitting to a preliminaIJ' breath :llcohol screening test mth a result of .02 or higher but less
th:ln .O~ percent as confirmed by an e\idential bre:nh test will be remo\'ed from duty or perform:lnce of their s:lfety-sensiti\'e
function for a period of not less than 24 hourslJ•

Penalries for Other Alcohol Use: Existing Feder::ll regulations n'e may t:lke no :lction against :lD employee 'Whotests below .~
percent. \Ve do, bowe\'er, resen'e the right to institine our own disciplinaI')' action for employees who test between .02 and .O~
percent Under independent authority granted us under ~9 CFR, P:lrt 382, Subpart F, ~382.601 ( c ), 1\-ewill remoye emplo)'ees
testing within this r:lnge from further perform:lnce of their duties without pay.

CO~-rROLLEDSt"BSTA.."\crLnr:LS: we 'ft"m accomplish all substance testing according to the guidelines established b)' the U.S.
Dep:lrrment of He:1Jth and Human Senices and the Department of Transportation., 49 CFR Parts 40, 382, all/I, where
appropriate, Part 391].1. 'Ve are requiring testing for the folJol\ing five subst:lnces; the use of which we consider un:lcceptable in
our business emironment. 'Ve're required to test for tbese substances by the Feder:ll Highwa,y Administration (FH\VA) drug
testing progr:lms. The subst:lnce cutoff JeyeIs, and their most common signs and symptoms of use, ::Ireindic:lted on page 11.1$

I: Sllhport A. fJ82,J07

1J SllJ:part E. fJS2.jf)j (a)

.-:.19 CFR. PanolO • .fJIJ_~9(e)
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b. The split sample confinns contested test results if thc prima.r;. sample shows a posith"c test rcsult.

c. Further, our program docs not prohibit procedurcs incidcntal to an analysis of thc specimen for con~ro"ed
substances.

"F. ALCOHOUC BE\"ERACES..\.'\1)Us£: The use of alcoholic be\'erages b)' emplo)"ccs affect~ safe and efficient operations. No emp)o~"ce
llill use or posscss alcoholic be\'erages during 110rking hoursl'. No employee l1iJ1 repol1 to work l1hile'under the influence of
alcoholic be\"cr:lges, displ:1)ing the effects of ha\in~ used alcohol, or within four (-4) hours of h:l\ing us~d alcoholl'.

1. Odor of alcohol on :IDY emplo~"ee's breath is reason enough for us to beIieye that the emplo~"ee has used and ma~" be
under the influence of alcohol. Any emplo)"ee lrho engages in such conduct ma)" be subject to imm"ediate remo'"al from
their safet)"-5ensitiye function and, b:ued upon our independent authorit)', discipline up to an.d including termination of
employment An)" other lesser action required under these procedures will b.e.according to the requirements of the
Federal Regulations, -49 CFR Part 382, incJush"e.

2. Refusals to submit to a required preliminary" breath test (pBI) followed b)" an e\idenrial breath test (EBT) or an)' other
DOT-approved test to measure the e.Itent and le\'el of alcohol within a viorker's bod~.lO niIl be considered to haye a
positiye alcobol test le\'el greater tban .0-1 percent.

3. Assessment refusals by an employee testing above .0-4 percent Breath Alcohol Le\'el (EAL) and who refuses assessment
or f:Jils to complete the treatment plan prescribed b)" the assessment professional Trill be suspended from dut), until he
or sbe submits to an assessment.

-4. Independent autbority allows us to discipline employees up to and including te~ination for testing above .07 percent
BAL while reporting for duty, while on duty, or nithin eight (8) h~urs follol\ing a reportable accident

5. RefeTT:1ls of any employee to.a subsr:mce abus~ professional and/or employee :15sist:lDce program and who fails to folIoTI"
an)" of the follol\ing will be the subject, according. to our procedures, of disciplinary' action up to 2nd including
termination.

a. keep tbe appointment, or

b. Fails to complete the prescribed tre:ltment or rehabilitation plan, or

c. Fails to authorize the disclosure of progress reports to. the City of Birmingham mll:

G. CO~1)mo~s OF E~IPLOnlExr: AJJ emplo)"ees mll obey full)" and promptl)' the instructions issued under the authority of this
policy. Failure to do so can result in disciplinary acnon. up to and including immediate termination of employment based on
proper and documented jusrificarion21

• This regulation does not, howeyer, comprise terms and conditions of an employee
contract and cannot be construed as an employee contract.

Ii N01"'mc.~no~ OF CRI\!r\A.L Coxncnox: TInder the terms of the Federal Drug-free 'Vorkplace Act of 1988, an)" indhidual or
organization who recei\"es Federal funding e.Iceeding 525,000 is required to report to the .issuing agen')" the names and case
dispositions of any employee com"jcted of:l drug rel:lted offense s701(a)(1)(D)(ii.). AS:l result, we require an employees to n~tify
the Cit)" of Birmingham of :lny criminal drug st:nute comicriml for a drug o\iolation or related offense occurring on an)' property
owned or oper.lted by City of Birmingham This includes any sites 'Where the employee does work and 'Where any yehicIes are
owr.~t! or operated by Cit)" of Birmingham. A drug \iolation is anr offense considered \iol:1ting ~be Controlled Substance Act or
any applicable state or JOC3llaw or ordinance controlling the use, possession, distribution, sales, manufacturing. or dispensation
of :In)" substance listed within th~ CSA.

. ,;: 49 CFR. Pan 40 jlO"25(B)(1)

II 49 Crn. P;ln 382. Suhpan B" I382.105

111 I38:.20;-

....., I33:.:11

:: 49 CFR, Parr 33:, Subparr A, I382"113
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IV. DRUG A1\TIALCOHOL SCREENING:

A reli:Jble hospital or independent Jabor.ltory using qualified :md trained medical technicians will do all substance testing. This facility
.~~~ be one rl'commended by Specialists Limited and :lpprO\"ed b)' Cil)' of Binningham. :u" .

At this time, th~ following 13boratories are pro\iding :lDalysis of all urine specimens collected from our employees;

HealthC3re/;'t!etPatb Laboratories
2~~51 TeJegr:lph Road
Southfield, Micbigan -4803~

Tel.: (800) ~~~-Ol06

SmithKline Beecham Clinical l.:1bonrories
506 E. State Park'way
Schaumburg, lllinois 60173

(800) ~-47~379 .

A. COUEcno~ of specimens required for testing under these procedures will be accomplished in one of t.hree "rays:

1. On-site collections ~sing the secured facilities within our offices and trained collectors emplo~"edby:

Specialists Limited
187~ Cass Hartman Court
Suite A
Tn\"erse Cit)", l\1ichigan 4968~

(616) 929-3129

2. Neutr:ll-sire collections using the secured facilities 'within hotels, motels, or orher public buildings noherein our
collection-sire personnel can control the access of and to the layatories to be used for urine drug test collections. In such

. cases, tbe facilities Vtillbe inspected and secured by tnined collectors employed by:

Specialists Limited
187-4 Cass Hartman Court
Suite A
Tra\"erse Cit)., i\lichigan -4968-4

(616) 929-3129

3. Clinical collections by eIisting he:llth care professionals, doctors' offices, or clinics meeting the high qualit). standards
of Speci:llists Limited. \Ve l\ill identify such locations to emplo:rees of City of Birmingham

B. TR~'\SPoRT.Ano~: \Ve will always tnnsport or arr:lnge for tr:lnsportation of our employees to and from the collection site in all
cases in,.ohing re:lSonable suspicion or cause or post accident testing. Should these tests proye negath"e, lle -nil] return the
employe~ to work l\ithout discipline or loss of pay rel3ted specifically to this poliej'. In cases where a positive test result is
reported or the results 3re not immediately ayailable, we l\ill tr:lnsport or arnnge for transporution of the employee to their
home or rempor:lry place of residence. \Ve believe that all of our emplo).ees need to know that it is our prerogative to enforce our
posjr;im th3r posirjye testing of drug or alcobol use or abuse or refusal to submit to this testing can be grounds for discipline up
to and including termin3tion.

C. Ru,,'sou to submit to a required test under both feder:ll regulations2-4 and state regulations is prohibited. The prim:iry purpose
of these testing pro\.isions is to deter tbe use and misuse of alcohol while working, immediately before reporting to work, or.
immet!i:nely following a report3ble accident. \Ve 3re including these prol'isions in our administrati're procedures bec:luse we are
concerned about tbe health 3nd welfare of our employees and to insure the public safet)'.

D bri.U-~'TSOR 0nu:R PRoncers: It is becoming 3pp3rent that the misuse of othernise legal substinces such 3SyolatHe solvents,
anesthetics, or 3erosols is increasing. These misuses are becoming so Vtidespre3d that 'Weare elercising our independent
authorit)° to limit the use of such substances. Our limitations include chloroform, ether, thinners, petroleum products, or other
products cont3ining chlorinated or fluorinated hydrocarbons to onl)' their intended and legaJ use No employee will use or

49 erR. pJTT 41}. ftl}"17

:. -19 eFR. Pan _~8~.SUD?ar: 3" f;8~.2J J
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d. Any emplo)'ee who opcr:ltes a nhicJe or otherwise performs :1OY safcry-scnsith'e function unuer an out-{)f-
senice .order niJJ be subject to discipJinaf)' action up to and including tennination bascd Upon the content of
any coUecti\'e bargaining :lgreemeDt.

Bre3th Alcohol Le\'el of .o.n and abo\'e: A posith'e PBT confirmed b)' :In E~T for the prcs~nce of alcohol in the boll)' at
•O.H percent or abo\'e b,y weight of alcohol while on duty, 'While reporting for duty, or within eight (8) hours after a
rt'portable accident, wiJ) be suspended~ nithout p:l)' from dut)., consistent l\'ith our procedures, and the fOllowing
actions n'iIJ be taken:

a. Any \"ehicle or equipment being operated b)' an employee testing positin for alcohol use to these leyeJs will be
shut down, Jocked, secured, or othenl"ise locked-out and tagged-out Ulltil a designated representa"th'e of the
City of Birmingham can retrie\"e the vehicle 2Dd/or equipment

b. The supenisor will confront the employee obsening the incident :lDd iJn:oke the follomng steps:

(l). 'Ve 'will suspend the employee, without P:lY, pending :In assessment by a qualified :md licensed
subst:mce abuse profession:ll (SAP) to learn the degree of dependence and recommend the treatment
required to rehabilitate the employee.

Cll). State regulations S3Ya person found guilty under this pro\ision m3Y face pen3lties of 5300 fine
:lnd/or 90 days in jail and:1 suspension of their CDL for one (1) year.

(ill). To be reinstated, :In emplo)'ee must successfully complete the treatment pl:lD outlined by the SAP
:lDd agree to submit to follow-up testing consisting of not less than siI (6) unannounced alcohol tests
in the twelye monthsfoIJoning completion of tre:ltment. ~

c. The employee mJJ be considered on suspension, nithout pay, until the City of Birmingham re\ieTfs the results
of the assessment or the employee enrolls in or completes a supenised treatment program. Return to work
follotting :l first offense of this kind of \iolation is dependent upon successfully completing a supenised
treatment program.

d. Second or continuing \iol3tions of this pro\ision of the Cit). of Birmingham's administratin procedures can
result in disciplinar;y action up to and including termination mthin tbe conte~t of our agreement nith the
association :lnd proper and documented justific:ltion, The City of Birmingham will consider the employee
disqualified from operating a commercial motor \'ehic1e.

.;. Bre3th Alcohol LeYeI of .07 percent or' higber: In tbe State of j\.1ichiga~ a commercial driyer found o;>erating a
commercbl motor nhicle with :l Breath alcohol le\"el of .07 to .10 percent b)' weight of alcohol is to b~' considered
impaired (OF1 or D Jl'l)Jo. As a result, :my of our emplo)'ees nith a Breath alcohol leyel of .07 or higher noilI:

a. be suspended, without P3Y.

b. be directed to undergo an assessment of their condition by :l licensed and certified substance abuse
professional (SAP), :lnd

c. be relie\'ed from dri'ling duties, disqualified from continued employment as a commercial drh'er until the Cil)'
of Birmingham reaches a disposition of their C:lse and considering the recommendations of the SAP. The
employee may face disciplinary' action up to and including termin:uion.

5. Superiisof)' Administered A.Jcohol Tests: Consistent with the Feder:ll regul:1tions and accompan:ing comments
cont:lined in the Federal Register, "all)' sup~n'isor 'Wltomakes rite reasonable suspidon (for cause) detaminaritJll is
prohibiredftom contbl~ing rhe preliminary breath test (PB1)JJ." As a result, tn-o supenisors must become in\'oh'ed
before any drh'er h found to ha\"e \iolated our procedures resulting in a referral to a SAP.

:S Subpan F. $382.61)5

J9 CFt<, Parr 39:. Subparr F, 391,5

JI F~tkr!1:' R~~istl!1', 'Vo£59, So. 3J. FdmuzrJ'15.199./~p, i.J88
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r.~1 reguJ:1ted (safetJ'-s~/lsjtil'!) app~c:lnts must submit to and p:lSS :l urine .d:ug SCrt~c~in~ test to be considered for ,empJoyment \~~ nl~Y
':»-:".so request th:lt applJc:lnts submit and p:lSS an alcohol breath test admJDlstered wlthm two hours of the first time they assume their
'," :~.afet)'-scnsitiYc job. This cJ:1use also pertains to current empJo)"ees transferring or being promoted to s:lfety-sensith'e functions. The

prospccth'e empJo)'er ma)' lrah'e drug testing, if4

A: A:-i ,\PPUC\.'\"T has undergone a drug test required h)' DOT regulations under part ~o 'witbin the preceding 30 d3)'s, andJ~

B. \Vhile participating in that program, the applicant, either

1. The appIic:lnt was tested for controlled subst:lnces nithin the preceding sil: months (from the date of applic:ltion nith
the employerj,~ or

2. Particip:lled in a nndom controlJed substance testing progr:lm for the pre\ious rn-elye months (from the date of
application mth the emplo)'er)J7, and

3, The employer ensures that no pre\ious employer of the applicant has any record of a pre\ious positive test result or an\"
other \ioJ:nion tb:lt would h3ye been reported as a positi\'e within the preceding siJ: montbsJl •.

C. JOB 3pplic3nts whom lie den)' emplo)"zp.ent because of a positive drug test may re3pply for employment after siI (6) months. \Ve
m3.y m3ke a job offer on]!' after the applicant successfully p3sses tbe urine drug screening test.

D. PO~I-OFFER CA.'\'DID.,,-n:s:All other job candidates; if appropriate, wilJ submit to, and p3SS both a urine drug screen 3nd bre:1th
alcohol test following the offer of a job but just before reporting for work.

Authorit)": Ammons '\ithD~bmti~ Act

--..
.~.,:«'::l

1. \Ve c:Junon 3n 3pplic:lnt n'bo bas receh'ed a firm job offer against ghing notice at their current position, seIling re31
est:lte, or ineurring other costs associated 'ft"itb accepting emplo)"IIlent 'With City of Birmingham until drug screening
testing cJe:n-:mee b3S been recei\'ed. Under no circumst3nces should 3 new employee report for work until the City of
Birmingh3m reeeh'es cIe3T3nce.

2. P3rr-time or se3Son31 employees m3Y be e~empted from pre employment testing only if they rem3in in the r:lDdom
selection pool while City of Birmingham does not empJo)" them. Emplo)'ees 'l\"hose names we remO\'e from the random
selection pool of the Ciry of Birmingham nill submit to 3nd pass pre emplo)"IIlent testing at the time they return to work
for rhe City of Birmingb:lm

JJ ~9 eFie.. Pan 382. Subpan c.PS:JQ/

~ J382.JlJ! (I)

~ :"382.Jf..": {cj (2) m

,. l3l.:.: J! (c) (3)
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\.11. RA~TIOwl and PERIODIC SELECTION:

All :1ffectcd cmployees will submit to a urinc drug screen at the time of their regul3r1y scheduled, employment-rel:1ted, physical
/-:--::lmin3tion until our r.mdom selection process h:1s been in effect for one (1) ycar. We must also h3Ye tested 50 perccnt of our affected
. ':'.' ployces.4o .

A. R..\..'1>O~1 SELEcno~: we include all of our regu13ted employees in casual selections of emplo)-ees to undergo unannounced urine
drug screens and alcohol tests. We c311such casual selections random tests and Specialists Umited wiIl conduct selection from a
pool of eligible n'orkers emplo~'ed by cities or \ill:lges participating in the Michig:m :Municipal ~aue Consortium4J• Selection
n.m be based upon:

1. Regubted Selection: A c:lsu:ll or r:mdom dr:tn. of those employees required b~. Feder:tl regulation to undergo testing.
These employees' names will be cross-referenced to a pool containing the employees' complete sod:ll securit). numbers
of :Ill regulated employees.

:I. R:mdom Drug Tests niB equal not less than 50 percent of all employees listed mthin tbe pool in :I calendar
ye3r42

•

b. R3ndom Alcohol Tests "ill equ31 not less than 25 percent of all employees listed within the pool for 3t least the
first ye3r of operation4J

•

2 Random test selections will be accomplished using a scientifically yalid, computer-based random number generator
matching the employee's social securit)., driyer's license, or other unique identif;:.ing number44• In addition, our
random selection process ensures

3. Each employe-e within the pool h:lS :In equal ch:lnce of being selected for either or both tesu4! .

.L All random test selections will be accomplished reasonably throughout the calendar year".

5. Any employee notified by us of his or her selection under random testing immedi3tely stops performance of an)" safety-
sensitiyc function and proceeds directly to the .designated collection site47 •

. .!9 CrR.P:n 591. Suopar:.=: :'5~I.J05
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VIII. REASONABLE SUSPICION or FOR CAUSE TESTING:

Any employee whosc performance suggests that the)' are unfit for duty :lOd are possibly using or abusing drugs or alcohol will be subject
.---toa drug or alcohol scrcenino tests0•.. .•.. ", I:l

. r\.. JUSTIflCA.nO='iOFRl:Aso~ABL.E Sl:SPICJO~TESTl'\c: A tnincd supenisor may insist on a reasonable suspicion drug or alcohol test
:lOy time he or she has a \"3Iid 3nd supportable reason to bclie\'e that the emplo)'ee's actions, beha\ior, appearance, or symptoms
suggest the use or abuse of illegal or unautborizcd drugs :IDdlor alcohol. The trained supenisor must documcnt factual incidcnts
of reasonable suspicion (for cause). We require two or more of tbe documentable indicators contained on tbe Supenisor's
Illcident Report (AD-I02)•.

1. A trained supenisor is one wbo has receh'ed not less titan 60 minutes of jniti:ll training in detecting the signs and
symptoms of drug use and 60 minutes in detecting the signs and sj'lDptoms of alcohol use and abuse.~

2, To reduce tbe possibility of pcnonal prejudices affecting tbe reasonable suspicion decision, we require tbe supenisor
making the injrial obsen'ation enlist the assistance of another trained' supervisor to confirm their obseryations within
the e:Ipectarions of-emplo,yeepri\'aC)' and confidentialit) ..

B. DRl:C ORALCOHOL~"L'iC TESTS: we ~iJl require appro\'ed tests of a specific employee, or group of emplo)"ees, an)1ime the
City of Birmingham, based upon the factUal obsen'ations of a trained supenisor, can document that such testing mal' be
appropriate, including, but not limited to the followini1: •

Employee abse:lteeism or tardiness

Accident im"esrigation

Une:Ipl:1ined deteriOr:ltion of indhidual job performance

A signific:lDt change in the indhidual's penonaIit)'

1.

2,

3,

.t..
5. Reports tb:lt an in.dhidual emplo~'ee, or groups of employees, haye been using drugs or alcohol \iolaring this polic~'.

Such reports, bow-eyer, must be obsen'ed by tbe initiating supenisor and cannot be based solely upon :l report from a
third-party ..

6. Admission regarding the employee's use of drugs or alcohol.

7. UneIplained absences from the normal workplace when there is reason to suspect a drug or alcobol-related acthit)'
\iolating this policy.

8, Odor suggesting the presence of drugs or alcohol.

9. Beha\ior su~~esting the employee is under the influence of drugs or alcohol~

1 U, Signs or symptoms indic:ltin of 'P.itbdr:l'i\"aJor chronic use of controlled substances

11. Under eIisting Feder:ll regulations, lye may not require an employee to submit to an alcohol breath test solely beCluse
be or she may have undeclared or unmanifested alcohol in their possession~2.

C. Emr-ioyces and employers alike are required by Federal regulation to. comply fully with tbe protisions stated under reasonable
sus::idon.

t. 49 CFR, Pur. ;,Y2.Subpan C [38:..307

~s I382.307(a)(b){cHd)

- ... = ./9 eFR. ParI 382, Subpan C. ':.:8:.51;- (ai and Subpan B. J3S2.20./

City ofBirmmgham - DRAFT



FOLLO\V-UP TESTING

.~

Employees found to ha\-e liolated either our administr:ltive procedures and/or e:tisting Feder:lI regulations b~' e:tperiencing a
posirive alcohol breath test or urine drug screen must submit to an assessmentS'. The names, addresses, :md telephone numbers
of our substance abuse professionals are~l:

B.

c.

Subst:lDce Abuse Professionals ma). prescribe follow-up testing~'. Federal regulation bas authorized sucb testing. Employe~s are
required to submit to foUow-up testing consisting of not less than sil: times in the first ~'e:lr. Upon the direction of the SAP,
testing IDa)' continue for up to a period of 60 months. '"

Costs associ:Jted with subst3nce abuse professional senices or employee assistance progr:lm5 are not tbe responsibilil)' of any
employer. \Ve are free to assign the costs associated \lith follow-up testing, assessments, or employee assistaDce programs to the'
employee. \Vhere possible, the emplo)'ee may coordinate pa)"IDent or reimbursement of such costs mth our etisting health care
progr:lm'l.

ACOR.'i
The Acorn Buidling
12-4i\orth Narberth Are
Narberth, PA 19072-2299
(800) 223-7050 or (610) 66~-8530

" ./9 CrR Pan 582_ Subpar: F: i-:a~_6/)5(b)

" Su;.,pan C, f382..511

~l Subpart F. :'582.605

.="3S2.605 (cli
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incident If the supenisor is not satisfied 'With the explanation offered by the emplo.yec, the supen'isor will coordinate
the confiscation of the drugs or iJlega}substances with Jaw enforcement personnel.

a.

b.

\Ve n-iJJ gil"e tbe employee a receipt for the substances cqnfiscatecl

If tbe employee states thl.' piJIs or medication suspected by the supenisor oJ being illegal or unauthorized arc
of a prescription nature, the supenisor 'ft"ilJ request Jaw enforcement penonnel confiscate a single pill or small
sample of the medication for testing.

c. Since Cit}. of Birmingham cannot retain illegal drugs foJIov.ing confiscation, we 'l\iIl turn OYer all sucb
substances or samples to public autborities for testing according to that authority's establisbed procedures
and/or for e\'entual disposal or dest~ction.

5.. In addition, the originating supenisor ",ill request tbe employee submit to a urine drug screen to detect illegal drug
use, andlor :1 chemic:d analysis of bre:dh to detect alcobol use. S.upen'isors ma~' also:

:l. Request tbe ~mplo.yee to sigr; a consent release form authorizing performance of Sllch tests". Refusal to sign
either the drug test cbain of custody or part 2 of tbe Breath Alcohol Test form is considered a positil"e test
3dmission and appropriate disciplinary action can and will be taken.

b. The con~ent form is considered a condition of continuing employment nitb City of Birmingham..

c. Urine drug screens andlor evidential alcohol breath tests are acc~rate methods of detecting tbe presence or
absence of iUegal drugs or alcobol in a person's bod~.7o Under the terms of tbe Americans ''lith Disabilities
Act, emplo~"ers cOl"eredby DOT regulations must require their employees to comply vtith those st3ndards. In
addition, tbe supenisor n"ill: .

6. Arrange for the collection of the sample within a reasonable time. The coUecnon of the sample l\'iIl be cODsistent nith
the guidelines established by the Department of Transportation and the Substance Abuse and :Mentsl Healtb Senices
Administr:nion (SAMRSA)71•..

Re:!soDable, in this situation will be vrithin two (1) hours from the point of the confrontation if possible72•

b. Supenisor l\ill arrange for transportation to and from the collection site.

c. If the test results show the employee is "iolating both this policy and Federal regulations, the management of
tbe City of Birmingham Trill suspend the employee ~"ithout pay7J pending a final determination of the C:Ise.

d. In the e\-ent the split sample test shows a confirmed negati\'e result or tbe results of the' first test are
overturned, we will reinstate the emplo~'ee to dut) .. The emplo:'ee will be compensated at their current rate of
pay for their assigned schedule for each da)" lost and the test l\'iII be reponed as a negative test.

7. The supenisor will confidentialJy identify witnesses and prepare a detailed written statement describing his or her
obsen'ations, ,-rbat the:' said, material confiscated, and any other facts concerning the incident. The supenisor "ill use
the Supenisor's Incident Report '(AD-I02).

3.. If necessaI)', the originating supenisor will identify an)" witnesses to the ennt and, mthin the limits of
cODfidenti3lity, ask each to prepare a written statement sa~;ng what tbey nirnessed. Reported facts must
support all conclusions by the supenisor.

~o Americans lritn D:sabilit:es .~ct~: . Y90 fP:lD. L 101-36) Title I

71 -19 erR. Parr -If). :Jf:.Jn.~s

. -19erR. Per: ':.:12. Subparr C. }:J~_.:07' (el( J)

73 Independent Author:ry und~r ./9 CFR.Pan 582. Subpart F. f382.601 (c)
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XII. CONFIDENTIALITY:

AJJ action~ takcn by Cit~y of Birmingham under the authorit)' of these proccdures will be t:lken to insure the confidentialit}' of the
'7~ployees77. Information related to im'estig3tions, possible emplo)'ee violations, or drug or :lJcohol screening test results will bC_!J13de.. Jilable onl~' on a strict "nutl-to-hl0W" basis".

A. RECORDRnE."\"TJOS: We are required b)' Federai regulation, to retain :lll records consistent mth the fon~wing schedule":

1. Five Years: the folloning records must be retained by us, or our program administrator Specialists Limited on our
behalf, for a period of fiye )'ears.

a. Records of all employee alcohol tests 'Wit~results of .02 or gre:lter.

b. Records of emplo~'ces controlled substance tests with verified positive teIs! results.

c. Documentation of all refusals to submit to controlled substances tests or alcohol tests.
1

d. Calibration documentation of breath alcohol testing de\ices used b)' our collection sites.

e. Employee e,'aluations, assessments, and referrals.

f. A copy of each calendar year's summal1' required under the US DOT ~Ianagemenr Information System ~liS _
Annual Report).

2. Two Ye::lrs: \Ve or our program adminismtor, Specialists Limited, 'l\ill retain all records rel:lted to the alcohol and
controlled substance co))ecti<?nprocess and all employee education and supenisol)' training records.

3. One Ye::lr: \Ve or our progr:lm administrator, Specialists Limited, l\ill ret:lin all records of negariYe or c::lnceled
controlled substance test results and any alcohoI.tests 'PIith results less than 0.02 percent

!'\EED-To-K~ow: For the purposes of our procedures, "neea-to-Jmow" is limited to$O:

1.

2.

3.

.t

6.

7.

In-house 3dministr:ltors designated by the appropriate leyel of management as the person responsible for m::lintaining
and recehing record and ~eports, or

.Man::lgers or supenisors acting for the administntor(s), or

Auditors or Enforcement Officials of the D.S, Department of Tnnsponarion, 1\1ichigan Depanment of Ir-.1nspon:ltion,
1YIotorCarr:ier Dhision of the 1YIichiganSt:lte Police, or

Program Administrator's principal, Specialists-Limired, or his designee, or

:Medical Re\;ew Officer ~IRO) responsible for interpreting the results of:1 urine drug screen, or

Substance Abuse Profession::lI (SAP) responsible for learning the extent and degree of addiction or d~pendance on
:llcohol resulting from a posith'e alcohol EBI or urine drug screen, andlor

" Employee A.ssistance Program (tAP) counselor responsible for treating or rehabilitating the employee.

C. ("u:\'"FIDE."\'"Tl.u.DISCt."SSlO:'\S:we will conduct ::l11discussions with employees as pri,'atel)' as circumst::lnce's permit

~ ./9 eFR. Pan 382. Subpan D. J382 ..JOJ

~I iJS2..103 (c) through (h)

u 10 f382.-1IJ5 (a) through tn.}

Cir;: ofBinmngham • DRAFT
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XIV. TERl\IINATION:

.~

. :.....:'~ithout compelling re:lsons for contral'1' results, the Ci~' of Birmingham ma)' terminate the emplo~'ce following a review of
'~rie facts and within the content of our coJlecth'e barg:lining agr~ment. In addition, emplo)'ees terminated from emplo)'meni
with Cit~' of Binningham under the tenns of these procedures are: .'

A. PROIHBJTED from entering Cif)' of Binningham-owned or controlled propert). which is generally considered to be
accessible to the public, including ,"chicles unless:

1. SpecificalJ)' in\iterl to do so b)' an official of Cit)' of Birmingha11.1, and are

2. Accompanied b)' an official of Cit)" of Birmingham

B. PROSEC1:1IO~: ~'e may pros~ute terminated employees liolating our polic)" ~d accompan)ing procedures under
existing local and state trespassing laws.

C. TER:\rr;\ATJO~ ~OTJCES under this policy for emplo)'ees with confirmed positive test results who refuse treatment or.
fail to complete treatment niIJ identify the reason for termination as, ".i\'Iisconduct." All emplo)'ees are reminded
both within the conten of these regulations and during all releyant emplo)'~ edu.cation sessions of the foI1owing:

1. Positive Test Results: Consistent with the updated policies of the nIicbigan Emplo)-rnent Securit~.
Commission, nIichigan Department of Labor, emplo)'ees terminated for a positive drug or alc:ohol-related
test result with a i\-Iisconduct discharge are denied unemplo)'ment benefits- 83

- . . .

2. Employees of La)'off: "Likewise emplo)'ees on la:yoffs and who are drawing unemployment compensation will
loose their benefits sbould they refuse to appl~' for a j()b with a prospective emplo)'er requiring pre
employment drug testing if referred to that inteniew by the 1\-fESC.84

3. Possession: An:y employee found in possession of, or using, megal drugs and we fire for that reason is
ine!igible for uDempIo~1Dent compensarlon.!S

D. ~EGATIYE TEST REst"LTS: an emplo)'ee suspected of drug or alcohol use passes the urine or breath analysis test, i.e.,
the results are negarh'e, the employee will receive a confidential memorandum. A cop~' of the memorandum will also
be placed in the employee's personnel file.

1. ::';egatiye drug tests are those with DO measurable amount of a controHed substance identifiable within the
sample prO\ided b)' the emplo)'ee. An~' sample ",ith an identifiable trace of a controlled substance within the
specimen wiII also be conside~ed as a negative test if the trace leyel does not eIceed the cutoff levels for those
drugs identified within 49 CFR, Part 40.

2. :"eg:ltiye alcohol tests are those tests administered consistent with 49 eFR, Pan 40 and whose results are
measured :it less than .04 percent breath alcohol as indicated b)' an e\identiaJ breath testing de\ice.

3. Other :llcohoI tests measuring bern'een .02 and .0.Jpercent are not considered a reportable positive alcohol
test. Employees testing within this range however, wiII be removed from fu~her performance of their
safery-sensitive function for a period of not less than 24-hours •

..IJ ,\!ich;gar: Em.=:o....~r .4.dr;:or. ,\f:ciugan Emplo.\7nent Sec:.mty Commission, Depanment ojLabor. VoL 6. So, 1. First Quanu 1995 •

. ., .\/ici7lgan Empioyer .-id"mor. ,\lici:Jgan Employment Security Commission, J.lichigan Department of Labor, Spring 1995.

I~ Jlidzl;:lJn Empwyer Ad\"uor, a al

City o/Birmmgham - DRAfT
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F. PAY D13RI;\G TREAT:\IE..'\": Except where specifically autborized, emplo)"ees may not collect pa,Y during periods of
tre:ltment or rehabilitation.

T~e employee's drug or alcohol tcsts result in a positivc report, or

(Emplo)"er to insert Dame and addrcss of EAP prolider here).

30

4. The)" or members of their familoy show signs of needing assistance or through inten"ention b.y famil)"
mcmbers.

E~IPLOYEEASSlST.A~CEPROYIDER: Our Employee Assistance Prolider is:

- G. REQUIRED St13STA.'\TE ABCSE THER.\PY: \Ve require that an emplo)"ee nith a positive test result submit to, and
complete therap)O before we "ill consider returning them to work. In most cases, emplo:ree's insurance niB
rcimburse the employee for the cost of treatment or rehabilitation only if the employee successfuJIy completes the
prescribed program. As a result, our emplo)-ees will be required, b)Omost pro\iders, to pa)O for their treatment or
rehabilitation until they can prove successful completion of the program.

G.\
• i

'. E.
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City of Birmingham
ACKNOWLEDCiVIENT AND AGREElYIENT

City of Birmingham is a Drug-Frec \Vorkplace. Undcr the tenns of the Drug-Free \Vorkplace Act and ~.
Clccornp~myingfederal regulations covering tbe qualification of drivers and other employces, .we are required to
give you a copy.of our policy and accompan~ing procedures.

Please read and sign below tbat you have reeeh.cd:

You have received a copy of our Policy and accompanying Administrative Procedures
Governing Drug and-Alcohol Use -and Abuse, .and

You have read it and been informed of its contents, and

You have had our procedures explained to you, and

You have had your questions regarding our procedures answered.

and

You agree to abide by our procedures in all respects

PLEASE NOTICE: The Federal Drug Free \Vorkplace Act of 1988 requires you to acknowledge and agree to tbe
abO\.e:

I acknowledge and agree that I allZaware of City of Birllzinghal1l's current policy and
adnzinistrative procedures regarding controlled substances and alcohol abuse92• I also
understand that I anI required, by Federal regulation, to CO/1ZPlylvith the City of
Birnzinghflln's policy and adJ1zinistratil'e procedures -regarding the llse of controlled
substances and alcohol and that I anz reqlliredto sign this docllnzent as a receipt that I have,
in fact, received the policy and explanations. My elnployer is required to provide me witlz a
copy of this signed receipt and to retain tlze original in nzy driver's or elnployee personnel file.

Acknowledged and Agreed:

Sig:utur~

Print your rum.: her.:

D:n~

r. ./9 eFR, Parr .382. Suhparr F, p81.601 (c)

.c ...i.rv,-,ofBirminpham. DR..:.FT
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