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AGREEMENT BETWEEN

THE LENAWEE INTERMEDIATE SCHOOL DISTRICT

AND THE

LCEA- LVTEA -MEA- NEA

THIS AGREEMENT, entered into this 31st day of August, 1995, by and
between the Lenawee Intermediate School District Board of Education,
hereinafter called the "Board" and the Lenawee County Education
Association-Lenawee Vocational-Technical Education Association-
Michigan Education Association-National Education Association,
hereinafter call the "Association."

WITNESSETH

WHEREAS, the Board has a statutory obligation, pursuant to Act
379 of the Michigan Public Acts of 1965, to bargain with the
Association as the representative of its teaching personnel with
respect to hours, wages, terms, and conditions of employment, and

WHEREAS, the parties, following extended and deliberate •
professional negotiations, have reached certain understandings which
they desire to memorialize,

IN CONSIDERATION of the following mutual covenants, it is hereby
agreed as follows:

•
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ARTICLE I
RECOGNITION

A. The Board hereby recognizes the Association as the
exclusive bargaining representative, as defined in Act 336
of 1947, as amended, for all state vocationally certified
instructors with regular classroom assignments during the
normal two-shift operation, the Co-Op Coordinator, and Work
Experience Coordinators, employed by the Lenawee Intermed-
iate School District. Excluded are Coordinator-Student
Recruiting/Marketing, Vocational Counselor, Supervisor
of Placement Services, Career Education Curriculum
Coordinator and all other supervisory, administrative
and executive personnel; office and clerical employees;
custodial employees; all substitute teachers; aides;
vocational instructor's assistants; special needs program;
special education personnel; and part-time adult, evening
and summer school instructors; and all other employees not
specifically included as a part of the bargaining unit
above mentioned. The term "teacher," when used hereinafter
in this Agreement, shall refer to all employees represented
by the Association in the bargaining unit as above defined
and reference to male teachers shall include female
teachers.
B. Newly created job categories will be included within
the bargaining unit upon agreement of the parties. If the
parties cannot reach agreement on the inclusion or
exclusion of a newly created position within thirty (30)
days, either party may submit the dispute to the Michigan
Employment Relations Commission (MERC).

4



ARTICLE II
BOARD OF EDUCATION RIGHTS

1 A. It is expressly agreed that all rights which ordinarily
2 vest in and have been exercised by the Board of Education,
3 except those which are clearly and expressly relinquished
4 herein by the Board, shall continue to vest exclusively in
5 and be exercised exclusively by the Board without prior
6 negotiations with the Association either as to the taking
7 ·of action under such rights or with respect to the conse-
8 quence of such action during the term of this Agreement.
9 Such rights shall include by way of illustration and not

10 by way of limitation, the right to:
11
12
13

1. Manage and control the school's business, the
equipment, the operations and direct the working
forces and affairs of the employer.

14
15
16
17
18
19
20
21

2. Continue its rights and past practice of assignment
and direction of work to all of its personnel,
determine the number of shifts and hours of work
and starting times and scheduling of all the
foregoing, but not in conflict with the specific
provisions of this Agreement, and the right to
establish, modify or change any work or business
bours or days.

22
23
24
25
26
27
28

3. The right to direct the working forces, including
the right to hire, promote, suspend and discharge
employees, transfer employees, assign work or extra
duties to employees (if above the employee's
classification, such assignment will be temporary
and of a short duration), determine the size of the
work force and to layoff employees.

•
29
30
31
32
33
34
35

4. Determine the services, supplies, and equipment
necessary to continue its operations and to
determine the methods, schedules and standards of
operation, the means, methods, and processes of
carrying on the work including automation thereof
or changes therein, the institution of new and/or
improved methods or changes therein.

36 5. Adopt reasonable rules and regulations.
6. Determine the qualifications of employees,

i~cluding physical conditions.
7. Determine the number and location or relocation of

its facilities, including the establishment or
relocation of new .schools, buildings, departments,
divisions or subdivisions, buildings or other
facilities. •

37
38

39
40
41
42
43
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45
46

8. Determine the placement of operations, production
service, maintenance or distribution of work,
and the source of materials and supplies.

47
48
49

9. Determine the financial policies, including all
accounting procedures, and all matters pertaining
to public relations.

50
51
52
53
54

10. Determine the size of the management organization,
its functions, authority, amount of supervision and
table of organization provided that the Board shall
not abridge any rights from employees as specifi-
c~lly provided for in this Agreement.

55 11. Determine the policy affecting the selection,
56 testing or training of employees, providing that
57 such selection shall be based upon lawful criteria.
58 B. The matters contained in this Agreement and/or the
59 exercise of any such rights of the Board are not subject to
60 further negotiations between the parties during the term of
61 this Agreement.
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ARTICLE III
ASSOCIATION AND EMPLOYEE RIGHTS

1 A. The Board hereby specifically agrees that the teachers
2 shall have all rights as specified in Act 336 of 1947 as
3 amended (or other laws of Michigan, or the United States,
4 or the Constitutions of Michigan and of the United States) .
5 B. It is specifically agreed that no employee of the Board
6 shall discriminate against any other employee on the basis
7 of race, creed, color, national origin, sex, marital status,
8 religious affiliations, age, or membership in the Associa-
9 tion, or lack thereof, or for any lawful activities of the

10 Association.
11 C. The Association will admit persons to membership
12 without discrimination on the basis of race, creed, color,
13 national origin, sex, or marital status.
14 D. The Board agrees not to negotiate with any other
15 teacher's organization other than the Association for the
16 duration of this Agreement for the above described-bargain-
17 ing unit: Nothing contained herein shall be construed to
18 prevent any individual teacher from presenting a grievance
19 and having the grievance adjusted without intervention of
20 Association, if the adjustment is not inconsistent with
21 the terms of this Agreement, provided that the Association
22 has been given opportunity to be present at such adjust-
23 mente
24 E. The Association and the Board agree to continue to work
25 affirmatively in implementing their mutual objectives of
26 effective integration of faculty and student body at the
27 Lenawee Vo-Tech Center.
28
29
30
31
32
33
34 _
35
36
37
38
39
40
41
42
43

F. The Association shall have the right to use school
buildings at reasonable hours for meetings while their
contract is in full force and effect, provided they have
prior approval from the Principal or his/her designee. The
foregoing shall apply only if the Association representa-
tives check into the building by notifying the Principal
or his/her designee of their presence and comply with the
rules and regulations of the school. In the event any
authorized representative fails to do so, the Principal may,
after a written warning, remove the rights accorded under
this paragraph. Bulletin boards, office equipment, and
telephones shall be made available to the Association and
its members at no expense to the Board. The Association
shall be responsible for any material placed upon the
bulletin boards or distributed through mailbox or mail
distribution or daily bulletins. •
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44 G. The Board agrees to furnish two copies to the
45 Association in response to reasonable requests from
46 time-to-time, all information available to the residents of
47 the district, tentative budgetary requirements and alloca-
48 tions and such other generally available information as will
49 assist the Association in developing intelligent, accurate,
50 informed and constructive programs on behalf of the Associa-
51 tion. Such information shall, however, be prepared only in
52 such form as it is prepared for use of the Board of Educa-
53 tion.
54 H. The private and personal life of a teacher shall in no
55 way affect the employment status of said teacher so long as
56 these activities do not adversely affect the teacher's
57 effectiveness as a professional classroom teacher.

.: .~ 8



ARTICLE IV
MEMBERSHIP FEES AND PAYROLL DEDUCTIONS

1 A. Any teacher employed by the Board may submit to the
2 Board an assignment form signed by him/her not later than
3 thirty (30) days after the commencement of his/her employ-
4 ment for the purpose of authorizing the deductions of
5 membership dues of the local, county, Michigan and National
6 Education Association. The total amount to be deducted
7 shall be stated on said authorization form. The deduction
8 shall be made in twenty (20) equal installments beginning
9 in September and continuing through June. Payroll

10 deductions of dues shall cease upon termination of said
11 teacher's employment. Only one (1) application per teacher
12 for deductions need be honored by the Board in anyone
13 school year and the payroll deduction authorization shall
14 continue in effect from year-to-year unless revoked in
15 writing.
16 B. The Association shall, at the beginning of each school
17 year, give written notification to the Superintendent's
18 Office of the amount of its dues and those of the county
19 MEA and NEA which are to be deducted in that school year
20 under such authorization. The amounts of the deductions
21 for these dues shall not be subject to change during the
22 entire school year except that the dues for the second
23 semester employees shall be reduced according to the
24 regulations of the Association. For the purpose of this
25 Article, the term "school year" shall mean the twelve month
26 period beginning with the opening of school in the fall of
27 each year.
28 C. 1. Any teacher who is not a member of the Association
29 in good standing or who does not make application
30 for membership within thirty (30) days from the
31 first day of active employment shall, as a
32 condition of employment, pay a Service Fee to the
33 Association, pursuant to the Association's "Policy
34 Regarding Objections to Political-Idealogical
35 Expenditures" and the Administrative Procedures
36 adopted pursuant to that policy. The Service Fee
37 shall not exceed the amount of association dues
38 Gollected from association members.
39
40
41

The bargaining unit member may pay such fee
directly to the Association or authorize payment
through payroll deduction as herein provided.

42
43
44

a. In the event that the bargaining unit member
does not pay such Service Fee directly to the
Association, or authorize payment through
payroll deduction, the Employer shall, pursuant
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45
46
47
48

49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66

67
68
69
70
71
72
73
74
75
76
77
78
79
80
81

82 2.
83
84
85
86
87
88
89
90
91
92
93
94
95

to MCLA 408:477; MBA 17.277(7) and at the
request of the Association, deduct the Service
Fee from the bargaining unit member's wages and
remit same to the Association.

The Association in all cases of mandatory fee
deduction pursuant to MCL 408:477; MBA
17.277(7) shall notify the teacher of
non-compliance by certified mail, return
receipt requested. Said notice shall detail
the non-compliance, and shall further advise
the recipient that a request for wage deduction
may be filed with the Board in the event
compliance is not effected. If the teacher
fails to remit the Service Fee or authorize a
deduction for same, the Association may request
the Board to make the deduction. The Board
upon receipt of the request for an involuntary
deduction shall provide the teacher with an
opportunity for a due process hearing limited
to the question of whether or not the teacher
has remitted the Service Fee to the Association
or authorized payroll deduction for same.

b. If involuntary payroll deductions are not
permitted by law, the Employer shall, at the
written request of the Association, terminate
the employment of such bargaining unit member
within thirty (30) days of the conclusion of
the due process hearing. The parties agree
that the failure of any bargaining unit member
to comply with the provisions of this Article
is just cause for discharge from employment.
If such termination were in order, the Associ-
ation would give notice to the teacher as
outlined above and the teacher would be afforded
a due process hearing limited to the question of
whether s/he has failed to pay the Service Fee
prior to dismissal.

The Association has established a "Policy Regarding
Objections to Political-Ideological Expenditures."
That Policy, and the administrative procedures
(including the timetable for payment) pursuant
thereto, applies only to non-union bargaining unit
members. The remedies set forth in that Policy
shall be exclusive, and unless and until such
procedures, including any administrative or
judicial review, there shall have been availed of
and exhausted, no dispute, claim or complaint by an
objecting bargaining unit member concerning the
application and interpretation of this Article
shall be subject to the grievance procedure set
forth in this Agreement, or any other administrative

10



96 or judicial procedure.

97 A copy of the Policy, the administrative pro-
98 cedures, and any timetables pursuant thereto for
99 payment of dues, shall be provided by the Associa-
100 tion to all non-members of the bargaining unit.

101 3. In the event of any legal action against the
102 Employer brought in a court or administrative
103 agency because of its compliance with this Article,
104 the Association agrees to defend such action, at
105 its own expense (and through its own counsel),
106 provided:

107 a. The Employer gives timely notice of such action
108 to the Association and permits the Association
109 to intervene as a party if it so desires, and

110 b. The Employer gives full and complete
111 . cooperation to the Association and its counsel
112 in securing and giving evidence, obtaining
113 witnesses and making relevant information
114 available at both trial and appellate levels.

115 4. The Association will save the Board, Lenawee
116 Intermediate School District, LISD Board members,
117 and administrators harmless for all costs and
118 liability for all claims, causes of action,
119 hearings, trials and appeals arising out of
120 compliance with this Article. It is expressly
121 understood that if a tenure hearing is required by
122 law the Association shall become the charging party

123 5. The Association will provide all necessary
124 documents, notices and charges to the Board prior
125 to requiring the Board to comply with the
126 provisions of this Article.

127 D. The Association shall provide to the payroll department
128 a signed payroll deduction authorization for payroll deduct-
129 tion, pursuant to paragraphs A and C above. Until such
130 authorization is on file with the payroll department, no
131 deductions for dues or fees shall be made, except as pro-
132 vided in paragraph C.I., above. Upon receipt of the author-
133 ization, deductions for dues or fees or the mandatory
134 deduction of the Service Fee shall be made until the
135 employee's annual obligation is paid in full or revoked in
136 writing pursuant to policies of the Association.

137 E. The Board agrees to deduct from the teacher's salary
138 and make appropriate remittance for the following:

139 a. Insurance
140 b. Union Dues (NEA, MEA, LCEA & LVTEA)

11



141 c. LENCO Ed Credit Union
142 d. Annuities
143 e. United Fund

144 and for any other deductions that are mutually agreed
145 to or as ordered by the courts.

146 F. Dues deductions, along with an alphabetical list of
147 teachers, shall be transmitted by the payroll office to
148 the LVTEA Treasurer, located at the following address:

149 Lenawee Vocational-Technical Center
150 2345 North Adrian Highway
151 Adrian, Michigan 49221
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ARTICLE V

TEACHER HOURS, ASSIGNMENT AND EMPLOYMENT CONDITIONS

1 A. Teachers shall report to work at least sixty (60)
2 minutes prior to the regularly scheduled pupil day, and
3 shall be at their assigned lab or classroom at least ten
4 (10) minutes prior to commencement of morning classes, five
5 (5) minutes prior to commencement of afternoon classes, and
6 shall remain at least five (5) minutes after the last pupil
7 class period has ended except when participating with
8 advisory committees and other like work after their other-
9 wise normal teaching hours. No teacher shall be assigned

10 more than five (5) hours of teaching and/or student super-
11 vision during any work day. All instructors will endeavor
12 to maintain student discipline and decorum in hallways or
13 other areas of the school even though the students involved
14 may not be under their direct charge.

15
16
17
18
19
20
21

22
23
24
25
26
27
28
29
30
31
32

The administration may schedule in-service programs
and/or regular faculty meetings before the start of normal
class, not to exceed five (5) mornings per month, provided
seven (7) calendar days advanced written notice has been
provided to the Association. This advanced notification
may be waived if deemed necessary by the mutual agreement
of the Principal and the Association President.

Furthermore, the administration shall have the flexi-
bility to schedule an after school in-service and/or regular
faculty meeting with seven (7) calendar days advanced
written notice to the Association. In the case of a
scheduled after school in-service or faculty meeting, staff
will report fifteen (15) minutes prior to the commencement
of classes and shall remain forty-five (45) minutes after
the last class. Scheduling these activities after school
is the exception, and the rationale for the after school
activities shall be provided to the Association
President.

33 It is expressly understood that short staff meetings
34 for updates, announcements, etc., are not included in the
35 five (5) .mornings/afternoons stated above.

36
37
38
39
40
41
42
43
44

Further, except on days when an in-service program or
regular faculty meeting has been scheduled, teachers shall
have the flexibility to report fifteen (15) minutes prior
to the commencement of the morning classes (not to exceed
eight (8) days per month), and shall remain at least
forty-five (45) minutes after the last pupil class period
has ended. The administration shall be given three (3)
calendar days advanced written notice of the teacher's
change in work schedule.

13
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45 The required time for the Co-Op Coordinator shall be
46 the same length as that for teachers; however, the exact
47 schedule may be modified. In addition, the Co-Op Coordi-
48 nator may be expected to attend meetings at times other
49 than the scheduled required time. If and when additional
50 Co-Op Coordinator position(s) are created, the working
51 hours for the position(s) shall be a negotiable item.
52 B. Each teacher shall have a thirty (30) minute duty
53 free lunch period.
54 C.1 No teacher shall be required to attend more than five
55 (5) hours of in-service and/or regularly scheduled faculty
56 meetings per month. This shall not include teacher's

-57 participation in various sub-committees and faculty
58 advisory committees. In addition to the above, teachers
59 shall be required to attend no more than two (2) open
60 houses per school year with the exception of on-site
61 building trades where no more than four (4) open houses
62 will be scheduled. Teachers will be given at least two
63 weeks notification of an open house.
64 C.2 Parent-Teacher Conferences will be held each school
65 year. On Parent-Teacher conference day, the morning
66 session will be held for students; however, students will
67 not report for the afternoon session. Parent-Teacher
68 Conferences will be held from 2:00 p.m. - 5:00 p.m. and
69 from 6:00 p.m. - 9:00 p.m .. Faculty members will be
70 allowed to schedule a compensatory day pursuant to the
71 following guidelines:
72
73
74

a. No more than two (2) teachers shall be absent
on a given day. Any exceptions shall be subject
to the approval of the Principal.

b. Teachers will not be allowed to take their
compensatory day: on days before or after
scheduled break; i.e., Thanksgiving, Christmas or
Easter; on full or partial in-service days; on
Sophomore Tour Days; on Eighth Grade Visitation;
nor on Student Awards Assembly Day.

75
76
77
78
79
80
81
82
83

c. The Principal's approval of the day shall be
granted in order of the request(s), subject to
the above limitations.

84
85

d. Teachers shall request their compensatory day at
least five (5) work days in advance.

86 D. The administration will endeavor to have one (1)
87 administrator or his/her designee in the building during
88 normal school hours when high school students are present
89 to assist in discipline problems.

14
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24-1
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24-1
20-1
24-1
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20-1
24-1
24-1
24-1
24-1
20-1
22-1
13-1
18-1
24-1
24-1

90 E. Teachers will not be required to supervise student
91 breaks.
92 F. The assignment of student teachers to regularly
93 employed staff shall be voluntary.
94 G. The Board of Education shall furnish all teachers with
95 the written Board policy concerning student disciplinary
96 procedures. The Principal shall establish a committee
97 comprised of staff members and administrators to handle
98 disciplinary problems or recommend disciplinary policies.
99 H. Both parties recognize ,thatoptimum school facilities

100 for both student and teacher are desirable to assist in
101 high quality education which is the goal of both the
102 Association and the Board. In an attempt to strive toward
103 optimum facilities, the following guidelines are suggested
104 for ratio of pupil-teacher in the areas below specified:
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124

Marketing Education
Medical Services Technology
Business Office
Data Processing
Bldg. & Maintenance Services
Food Services
Child Care
Drafting/CAD
Graphic Design/Printing
Electronics
Auto Body
Auto Mechanics
Horticulture
Machine Trades
Welding
Building Trades (shop)
Building Trades (on-site)
Dental Aide
Accounting/Computing
Agricultural Technology

125 The above stated ratios include "Special Needs Students"
126 and refers to pupil-teacher ratio and not to shop or
127 laboratory load. In the event the above stated ratio is
128 increased it will be the responsibility of the administra-
129 tion to consult with the teacher and to provide the Associa-
130 tion with written statements explaining the reasons behind
131 :such assignments of students.
132 I. Teacher's reference library will be provided by the
133 Board within budgetary limitation.
134 J. The Board will continue to provide typing and duplica-
135 tion services for preparation of instructional material as
136 it has in the past.
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138
139

140

141

142
143
144
145
146
147
148
149
150

151
152

153
154
155
156

157
158

159
160

161
162
163
164
165

166
167
168
169
170
171
172
173
174

• 175
176
177
178

K. The Board shall provide:
1. A separate desk for each teacher in the Lenawee

Vo-Tech Center with lockable drawer space.
2. Space for every teacher to store personal articles.
3. Chalk board space in every classroom.

4. Within bUdgetary limits, the Board will provide for
each teacher: texts, storage space in each
classroom for instructional materials, attendance
books, paper, pencils, chalk, erasers, and will
make available dictionaries for the teachers.
Other materials required by the teacher may be
requested by the teacher to the immediate
supervisor and such requests will be given prompt
consideration.

L. Teachers will not be required to drive a school bus as
a part of their regular assignment.
M. Restrooms, a smoking area and a non-smoking teachers'
work area will be provided. Students and other non-staff
are not allowed in the teachers' work area except with the
permission of an administrator and/or instructor.
N. There will be at least four (4) outside telephone lines
available ..for staff use.
O. Parking facilities shall be provided at the Lenawee
Vo-Tech Center and designated for faculty use.
P. A safety committee shall be set up by the Principal of
the Lenawee Vo-Tech Center to receive suggestions from the
faculty concerning possible unsafe or hazardous conditions
for ultimate recommendations to Assistant Superintendent
and/or the Board of Education.
Q. There will be established a joint administration-faculty
curriculum study committee established for the purpose of
making recommendations regarding the improvement of the
curriculum at the Lenawee Vo-Tech Center. It is understood
that the Vo-Tech Center curriculum study includes close
contact with the occupational advisory council, the Lenawee
Vo-Tech Administrative Advisory Committee, constituent
school district administrators and teachers, the Vocational
Division of the Michigan Department of Education, the
administration, the teachers and the student body and
others. This study committee will serve without pay, it
being recognized that the improvement of curriculum is part
of the duties of the staff and part of their professional
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179 responsibilities. This committee will serve no more than
180 four (4) hours per month without the mutual consent of
181 participants.
182 R. All employees will contribute towards a gift and
183 flower fund. The amount to be established jointly by the
184 Association and administration.
185 S. A teacher's individual schedule may not conform to the
186 normal day school operations. If a teacher's hours (equal
187 to the length of the normal work day) are changed to start
188 earlier or later than the normal school operations, then
189 s/he shall be notified at least one (1) month prior to the
190 change. Further, supportive rationale shall be provided
191 to the teacher by the administration for the change. In the
192 event the schedule changes are not acceptable to the
193 employee, the Board shall have the right to layoff the
194 employee. In such instances, the employee shall be entitled
195 to a thirty (30) day notice of layoff. This layoff language
196 supersedes any other layoff language contained in this
197 Agreement.
198 In the event a proposed schedule of a staff member
199 would be interrupted by a non-teaching period or periods,
200 then he/she shall be notified at least one month prior to
201 the change. Further, supportive rationale shall be provided
202 to the teacher by the administration for the change. In
202 the event the schedule changes are not acceptable to the
203 employee, the Board shall have the right to layoff the
204 employee. In such instances, the employee shall be entitled
205 to a thirty (30) day notice of layoff. This layoff language
206 supersedes any other layoff language contained in this
207 Agreement.
208 T.1 A teacher whose program is being eliminated or who has
209 a shift without sufficient students scheduled may be given
210 the options of being laid off or of being retrained if
211 necessary for another position. The position, type, and
212 length of retraining would be identified by the administra-
213 tion and the teacher would receive his/her regular compen-
214 sation. The retraining costs would be borne by the Board.
215 The position being trained for would not be subject to the
216 job posting requirements stated elsewhere in this contract.
217 If more than one staff position is in jeopardy as stated
218 above, then the most seniored employee shall have first
219 opportunity for selecting the option of being retrained if
220 only one retraining position is available. In the event
221 the conditions of the retraining and/or the new position
222 are not acceptable to the employee, the Board shall have the
223 right to layoff the employee. In such instances, the
224 employee shall be entitled to a thirty (30) day notice of
225 layoff. This layoff language supersedes any other layoff
226 language contained in this Agreement.

17
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228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244

245
246
247• 248
249
250

T.2 The Board agrees to support a teachers acquisition of
additional course work beyond a BA/BS degree which leads to
certification in subject areas pursuant to a planned
program approved by the Intermediate School District's
Superintendent or designee (e.g., math, English, science).
The Board's support will consist of payment of the tuition
for the course work provided, however, that the Board
reserves the right to deny requests for tuition payment or
reimbursement in the event the Board determines that it is
advisable to do so because of budgetary limitation.
Approved tuition payments or reimbursements shall be paid
according to the following schedule:

a. one-half (1/2) of tuition costs to be paid upon
successful completion of each approved course.

b. remaining one-half (1/2) of tuition costs to be
paid upon successful completion of the approved
planned program and the teacher's acquisition of
certification.

u. The Board shall request that relevant'student medical
information be provided by the local district to the Vo-
Tech Center and by individual students via an emergency
card. This relevant medical information will be shared
with the student's instructor, unless this would violate
student rights or laws related to confidentiality.

18



ARTICLE VI

REQUIREMENTS FOR CONTINUED EMPLOYMENT

1 A. It is recognized by the Association that the initial
2 requirements for employment are within the prerogative of
3 the Board of Education and to a large extent determined by
4 the Department of Education certification division for job
5 classifications contained within the bargaining unit.
6 B. Once employed by the Board of Education, all teachers
7 must take TB tests as required by law and shall in addition
8 thereto file with the Intermediate Board of Education a
9 teaching certificate at the time of employment, unless on

10 Annual Authorization.
11 C. Those teachers on Annual Authorization shall provide
12 information consistent with current laws covering Annual
13 Authorization which states the following:
14
15
16
17

"1. Proof that the non-certified teacher is annually
and continually enrolled in completing credit in an
approved vocational teacher preparation program
leading to vocational certification; and

18
19
20
21
22
23

2. The non-certified teacher has a planned vocational
teacher preparation program leading to vocational
certification on file with the employing school
district or intermediate school district, his/her
teaching preparation institution, and the
Department of Education."

24 D. All teachers must maintain proper certification by the
2S Department of Education and furnish to the Board of Educa-
26 tion a mailing address and telephone number which must be
27 kept current. All teachers on the staff are encouraged to
28 show evidence of professional growth throughout the course
29 of their employment in the district.
30 E. Substitute teachers shall have minimum requirements as
31 provided ,for by law.

19



ARTICLE VII
COMPENSATION AND BENEFITS

1 A. See attached salary schedule.
2 B. It is agreed that the school year shall consist of a
3 minimum of one hundred eighty (180) days of student
4 instruction as promulgated by the Department of Education
5 (it being expressly understood that in the event that one
6 hundred and eighty days of student instruction is increased,
7 the Board of Education shall have the right to expand the
8 school calendar to achieve the minimum number of days as
9 required by the Department of Education). In addition to

10 this time there shall be three (3) in-service training days
11 and two (2) records days for a total of one hundred eighty-
12 four (185) days. (The total being subject to the change
13 herein before mentioned in the event required by law.)
14 How Contract Days Are Apportioned
15
16
17
18
19
20

Student Instruction Days 180 (subject to Department
of Education regulations)

In-service Days 3
Record Day 1
Record Day -=1 _
Total 185

21 The parties enter into this agreement with the mutual
22 understanging that the provisions of the State School
23 Aid Act (FA 239 of 1984) do not require the Intermediate
24 School District to reschedule days of student instruction
25 lost because of conditions not within the control of school
26 authorities such as inclement weather, fires, epidemics,
27 mechanical failure, health conditions as defined by the
28 city, county, or state health authorities, or other "Acts
29 of God." The parties further understand and assume that
30 the ISD will be permitted to count said days as days of
31 student instruction for purposes of meeting the one hundred
32 eighty (180) day attendance requirements·and for purposes
33 of receiving state aid in accordance with the State School
34 Aid Act.
35 Given the mutual understandings recited above, the
36 parties agree that when an "Act of God" or an employer
37 directive forces the closing of school or other facility
38 due to the conditions enumerated above, bargaining unit
39 members shall be excused from reporting to duty without
40 loss of pay. Days lost due to school closing under the
41 foregoing circumstances shall not be rescheduled.
42 However, in the event that the ISD is not permitted to
43 count the~days of instruction lost due to the conditions

20
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44
45
46
47
48
49

enumerated in paragraph II for purposes of the State School
Aid Act {PA 239 of 1984} as days of student attendance due
to interpretation by the Michigan Department of Education,
proper judicial authority or legislative act, the provisions
of paragraph II shall become void and the following provi-
sions shall become immediately operative:

50 Teachers will not be required to report and
51 shall receive their regular pay for scheduled
52 days of student instruction which are not held
53 because of conditions not within the control of
54 school authorities, such as inclement weather,
55 fires, epidemics, mechanical failure, health
56 conditions as defined by the city, county, or
57 state health authorities, or other "Acts of God."
58 Such canceled instruction days shall be made up
59 at the end of the school year unless negotiated
60 differently. This negotiation shall include
61 scheduling of make-up days for individual bar-
62 gaining unit members in consideration of their
63 job responsibilities. If the parties have not
64 reached agreement within sixty {60} days of the
65 date the action causing ISD to make up days, or
66 if the sixty {60} days conflict with any law,
67 mandate or county decision, then the time shall
68 be reduced accordingly. Bargaining unit members
69 shall perform work up to 180 student instruction
70 days with no additional compensation.
71 C. Association members may be granted teacher days during
72 the academic year in which members on an individual basis
73 may be released from their regular duties without loss of
74 compensation for the purpose of participating in profes-
75 sional conferences, coordinators' meetings, visits to other
76 schools, research in their fields of work and trips to
77 higher institutions of learning. A request to the admini-
78 stration must be made five {5} days prior to the use of the
79 day or days.
80 Voluntary technical updating leaves of absence for the
81 purpose of professional improvement will be available start-
82 ing September 1, 1983. Terms of the leaves, including
83 beginning 'and ending dates and compensation and benefits,
84 will be determined on an individual basis by the Superinten-
85 dent or his/her designee after consultation with the
86 involved instructor.
87 D. A teacher engaged during the school day in negotiating
88 on behalf of the Association with any representative of the
89 Board shall be released from regular duties without loss of
90 salary.
91 E. The Board will maintain a policy to protect all
92 employees from any claim arising from personal or property
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93 liability while in the pursuit of their employment
94 responsibilities with the school district .
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ARTICLE VIII

LEAVES OF ABSENCE

1 A. Teachers will be granted twelve (12) sick leave days
2 per year to be used for absences caused by illness or
3 injury of the teacher, or illness of the immediate family
4 that requires the teacher's personal attention. Immediate
5 family shall include spouse, children and parents. Only
6 personal illness or disability and/or emergency medical
7 procedures are covered by this sick leave policy. Routine
8 health examinations, dental appointments, or surgical
9 procedures which might appropriately be scheduled during

10 vacation or after school periods shall not be covered by
11 this sick leave policy. Unused sick leave will be allowed
12 to accumulate to one hundred sixty (160) days. Part-time
13 employees will be granted pro-rated sick leave days.
14 Of tqese twelve (12) days, personal emergency and
15 business leaves shall be limited to two (2) days per school
16 year. These two (2) days are a part of sick leave and
17 chargeable to sick leave. It is to be understood that
18 these days may be taken only when it is impossible to
19 conduct the business or handle the emergency during
20 non-working hours/days. These days are not to be taken
21 immediately prior to or following holidays or vacation
22 periods, without prior approval of the administration.
23 When possible, at least twenty-four (24) hours advance
24 notice is to be given.
25 Any teacher that can anticipate a prolonged disability
26 which would cause the teacher to be absent from work for
27 five (5) consecutive days or more, and for which s/he will
28 use sick leave or Long Term Disability Insurance (such as
29 scheduled surgery, other confinement to home or hospital,
30 including maternity) shall notify the Assistant Superinten-
31 dent of Vocational/General Services in writing as soon as
32 possible. The notification shall contain the projected
33 days of absence. The Board reserves the right of written
34 verification from the teacher's physician. The teacher
35 must return to work as soon as the disability ends.
36 Teachers returning from such leaves shall provide the
37 Board with a physician's statement that they are medically
38 able to return to their duties.
39 The Association recognizes that abuse of sick leave is
40 non-professional behavior and will caution its members
41 that such abuse may result in disciplinary action
42 including loss of pay.
43
44

B. Teachers shall be granted one (1) personal leave day per
school year subject to the following guidelines:

23

•



45 1. No more than two (2) teachers shall be absent
46 on a given day. Any exceptions shall be
47 subject to the approval of the Principal.
48 2. Teachers will not be allowed to take their
49 personal leave day on days before or after
50 scheduled break; i.e., Thanksgiving, Christmas,
51 or Easter; on full or partial in-service days;
52 on Sophomore Tour Days; on Eighth Grade Visitation;
53 nor on Student Awards Assembly Day.
54 3. The Principal's approval of the day shall be
55 granted in order of the request(s), subject to
56 the above limitations.
57 4. When possible, at least twenty-four (24) hours
58 advance notice is to be given.
59 5. Unused days shall be added to the teacher's
60 accumulated sick leave.
61 C. The Board agrees to provide to full-time tenure
62 teachers an insured income continuation plan for disability
63 extending beyond the teacher's accumulated sick leave.
64 The plan shall guarantee continuation of sixty (60)
65 percent of the teacher's income from salary and
66 supplemental income received from the Board, averaged
67 monthly, including benefits received from primary and
68 family social security, workers' compensation or any
69 other employer-sponsored plan, including disability
70 benefits received under the MPSERS insurance. Benefits
71 shall begin ninety (90) calendar days after the teacher
72 is disabled or upon the expiration of the teacher's
73 sick leave benefits, whichever is greater. Benefits
74 will continue to age sixty-five (65) for illness or
75 accident.
76 D. Where a teacher's illness extends beyond his/her
77 accumulated sick leave, the Board may require an
78 examination by a physician of its,choice, but such
79 examination shall be at the Board's expense, and the teacher
80 will be permitted to receive a copy of any such report
81 furnished to the Board or its designated agent by said
82 physician.
83 The Board, at its expense, may require a teacher to
84 furnish a doctor's statment verifying illness if there is
85 a misuse of sick leave.
86 If the District has cause to believe that a teacher
87 is incapable of returning to work after an extended (five
88 or more days) mental/nervous medical leave of absence, the
89 District ~has the right to have the te~cher undergo an
90 examination by an independent Psychiatrist or Certified

24



91 Psychologist, jointly selected by the District and the
92 Association in consultation with the teacher.
93 E. All teachers employed are covered under Michigan
94 Workers' Compensation Law and are entitled to receive
95 benefits as provided by law. Teachers shall continue to
96 accumulate seniority up to a maximum of one additional full
97 year in the position they were in at the time they
98 qualified for workers' compensation. This seniority
99 accumulation shall be governed by the seniority definition

100 in Article XVI.C.
101 F. The Board shall inform each teacher of their
102 accumulated sick leave at the beginning of each school
103 year.
104 G. In order to receive payment for any absence from
105 employment it will be necessary for the teacher to
106 designate the reason for being absent. It is expressly
107 understood that in order to receive compensation for
108 employment the employer has a right to assume that the
109 employee will be present on the job and working.
110 1. Death in immediate family: Teachers will be
111 allowed to use up to five (5) days for death in the
112 immediate family. Three (3) of these days will
113 not be chargeable against sick leave upon prior
114 approval of the administration. Immediate
115 family shall be defined as mother, father, spouse,
116 siblings, children, or such other person with whom
117 the teacher has been in close association and whose
118 illness or death has a real meaning to the teacher.
119 2. Attendance at funerals of non-family members shall
120 be limited to one-half (1/2) day per year.
121 Additional attendance at funerals of non-family
122 members shall be charged against personal emergency
123 and business days.
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138

3. In order to be compensated for sick leave, the
teacher shall call the district's designated
answering machine number with name, date of
absence, lesson plan activities and location of
keys in the event of an absence due to personal or
critical or emergency illness no later than 7:00
A.M. of the expected day of absence, so that a
substitute may be obtained, unless circumstances
make such notification impossible or unreasonable
to do so. In the event such notification is not
complied with, the teacher shall file with the
Principal a written statement concerning the
reasons for his/her failure to notify. Based upon
these reasons, the Principal shall have the
discretion to waive notification. Said waiver
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139
140
141
142
143

shall be in writing, a copy of which shall be sent
to payroll. The following leaves of absence may be
granted with pay and not charged against the
teacher's accumulated sick leave, provided prior
arrangements are made with the Principal:

144
145
146
147
148
149
150
151

Absence when the teacher is called for jury
service. It is expressly understood that a
teacher on jury duty shall return to his/her
teaching functions within one hour after
dismissal and that the teacher is also urged to
request s/he be excused from jury duty since
s/he is a public employee necessary to maintain
the continuity of the educational process.

a.

152
153
154
155
156
157

b. Court appearance as a witness which arises out
of the teacher's employment with the Board;
provided, however, there shall be no pay when
the employee is called to testify against the
Board or where the dispute involves labor-
management relations.

158
159
160

c. Such other absences as the administration
shall, in their discretion, determine is of a
nature to benefit the school.

161 H. Teacher attendance is encouraged on "Act of God" days
162 which force closing of schools. Such days can be used for
163 furthering of the educational program in their assigned
164 areas.
165 I. Unpaid Leaves:
166 1. A teacher shall be entitled to utilize an unpaid
167 leave of absence for a disability even though
168 s/he may have received sick leave for the same
169 disability. Any teacher that can anticipate (a)
170 a prolonged disability, or (b) a short disability
171 followed by newborn child care, or (c) adoption
172 followed by pre-school child care, and wishes to
173 take an unpaid leave of absence, shall notify in
174 writing the Assistant Superintendent-Career
175 Technical Education as soon as possible. The
176 notification shall contain the projected days of
177 absence which shall not be more than one year.
178 2. The ending date of such requested leave shall
179 coincide with the ending date of a school semester
180 as much as possible.
181
182
183

3. Teachers returning from such leaves shall provide
the Board with a physician's statement that they
~re medically able to return to their duties.
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184
185
186
187
188

4. A teacher may make written application to return
prior to the end of such a leave, but the Board
shall be under no obligation to return the teacher
unless a vacancy occurs for which the teacher is
certified.

189 5. No experience credit or fringe benefits shall
190 accrue to a teacher on unpaid leaves.
191 6. Extension of the leave shall be at the sole
192 discretion of the Board. If an employee wishes an
193 extension of the leave, s/he must make written
194 request as soon as possible, but no later than
195 sixty (60) working days before the expiration of
196 the initially granted leave.
197 7. Upon expiration of the leave, the teacher shall be
198 returned to his/her former position or another
199 position for which s/he is certified.
200 8. At least a month before the expiration date of the
201 leave, the administration shall write'to the
202 teacher asking whether or not s/he will be returning
203 from the leave. The teacher must respond in
204 writing within ten (10) days of receipt of the
205 letter whether or not s/he will return.
206
207
208
209
210

9. Failure to return from a leave on the date
specified in said leave, or failure to respond to
the administrator's letter, shall be conclusively
deemed a resignation unless mutually agreed by the
Board and the teacher prior to said date.

211 J. A teacher who has exhausted all sick leave herein above
212 granted, and is not otherwise available for a leave of
213 absence, may be granted a leave of absence without pay for
214 a period not to exceed one (1) year at the discretion of
215 the Board of Education.
216 K. Other Absences: A teacher who is absent for reasons
217 other than those above specified or in accordance with the
218 above requirements shall be subject to the disciplinary
219 action including the loss of compensation. In the event a
220 loss of compensation is determined, the teacher's salary
221 shall be diminished for each day of absence by dividing
222 his/her base pay by 185. Further, in the event the teacher
223 is absent without cause from other compensated activities,
224 the compensation shall be reduced according to the amount
225 of time lost in relation to the total time required of the
226 position carrying extra compensation.
227
228

L. Leave of absence without pay may be granted UPON
application to and approval of the Board.
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230
231
232
233
234
235
236
237
238
239

240
241
242
243
244
245

246
247
248

• 249
250
251
252
253
254
255
256
257

M. Sabbatical Leaves
1. Upon application, employees who have worked for

the LISD for at least seven (7) years, may be
granted a leave of absence for up to one (1) year

~:tobe spent for the advancement of professional
;'skills;i.e., course work taken at an accredited
college/university or for upgrading/retraining of
technical skills. During said leave, all
eligible insurance's .shall be paid by the Board
for the employee, not including payments for tax
sheltered annuities as specified in Plans Band C.

2. Upon completion of said leave, the employee shall
return to the employ of the former position or a
position of like nature and status and shall be
placed at the 'sameposition on the salary
schedule as s/he would have been had s/he worked
in the District during that period.

3. Any sabbatical leave of absence will be without
pay and will be granted only upon application and
approval by the Board of Education.

N. An employee who has exhausted his/her accumulated
sick leave may borrow up to five (5) days additional sick
time from the next school year by applying for the days in
writing to the Superintendent or his/her designee.
However, ·the Board retains the right to deduct from the
employee's last paycheck the amount equal to the salary so
paid in advance on the borrowed sick leave days in the
event the employee does not, for any reason, return to work
for the next ensuing school year.
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ARTICLE IX
VACANCIES, PROMOTIONS AND TRANSFERS

1 A. The Board recognizes it is desirable in making assign-
2 ments to consider the interest and aspirations of its
3 teachers. Requests by a teacher for a transfer to a
4 different class or position shall be made in writing to the
5 Assistant Superintendent-Vocational/General Services and
6 one copy filed with the administration. The application
7 shall set forth the reasons for transfer, the position
8 sought, and the applicant's academic qualifications. Such
9 requests shall be renewed once a year, preferably in the

10 early spring, to assure active consideration by the Board.
11 B. The Association recognizes that when vacancies occur
12 during the school year, it may be difficult to fill them
13 within the district without undue disruption to the
14 existing instructional program. The Superintendent shall
15 in his/her judgment determine such a vacancy may be filled
16 on a temporary or tentative basis until the end of the
17 normal school year, at which time the position will be
18 considered vacant.
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33

c. Whenever a permanent or newly created vacancy in a
teaching position shall occur as determined by the Board,
the Board shall publicize same by giving notice of such
vacancy to the President of the Association and provide for
appropriate posting on the teachers' bulletin boards. Said
vacancy shall not be permanently filled for a period of
fifteen (15) days from the posting. During the summer
months the posting notice shall be provided to all associa-
tion members with their first paycheck following the posting
date. Any teacher possessing the qualifications may apply
for such position in writing to the Superintendent's office
within the fifteen (15) day posting period. The Board
agrees to consider professional background and attainment
of all applicants, length of service and teaching, class
level, area of specialization and other relevant factors.

34 The Board agrees to post any vacant or newly created
35 administrative or supervisory positions at least fifteen
36 (15) days before it is filled except on an emergency basis.
37 During the summer months the posting notice shall be
38 provided to all association members with their first
39 paycheck following the posting date.
40
41
42
43
44
45

Changes in teaching assignments after May 25 will be
made for a cause and upon notice to the teacher involved.
The Assistant Superintendent-Vocational/General Services or
his/her designated representative will explain the reasons
for changes in teaching assignments after the above
specified date. It being understood that many contingencies
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46 may exist that would force a change in assignments outside
47 the control of the administration.
48 Any assignments in addition to the normal teaching
49 schedule.during the regular school year shall not be
50 obligatory.
51 The Board declares its support of a policy of promotion
52 from within its own staff.
53 D. Any teacher who shall be transferred to a supervisory
54 or executive position and shall later return to a teacher
55 status shall be entitled to retain such rights as s/he
56 may have had under the Agreement prior to transfer to
57 supervisory or executive status. Seniority rights are to
58 remain at the same level established prior to promotion
59 to supervisory or executive status .

•
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ARTICLE X
TEACHER EVALUATION

1 A. Both parties recognize the importanceand value of a
2 procedure for assisting and evaluating the progress and
3 success of both newly employed and experiencedpersonnel.
4 Therefore, the followingprocedure has been agreed upon in
5 an effort to accomplish the goals.
6 1. Probationaryteachers shall be observed for the
7 purpose of evaluationat least three (3) times
8 during the school year. These observationsshall
9 occur in the fall, winter and spring followinga

10 teacher's commencementof services. Tenure
11 teachers shall be observed for the purposes of
12 evaluationat least once every three (3) years.
13 In the "off" years, an informal summary will be
14 provided listing strengthsand areas suggesting
15 improvement.
16 2. All evaluationsshall be reduced to writing and a
17 copy given to the teacher within ten (10) school
18 days of the evaluation. If the teacher disagrees
19 with the evaluation,s/he may submit a written
20 answer which shall be attached to the file copy of
21 the evaluation in question.
22 3. Tenure teacher evaluationsehou.l dtbe completednot
23 later than April 1 each year.
24 4. No monitoring and observationfor evaluation
25 purposes will be done in a covert manner.
26 5. All criticisms in evaluationsshould include
27 specific recommendationson how to improve.
28 6. Formal observationsfor evaluationsmust be at
29 least thirty (30)minutes in length.
30 7. The teacher and the administratorshall meet, if
31 requested by the teacher or administrator,prior to
32 an observation to provide the teacher with an
33 opportunity to explain what the lesson plan will be
34 during the observation.
35
36
37
38
39

8. Within two (2) days of the observation the teacher
may request the administratorto schedule a meeting
with the teacher to discuss the observation. This
meeting will be scheduledwithin five (5) school
days of the request.
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55
56
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76
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86
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The purpose of the meeting will be to allow the
teacher the opportunity to clarify or explain the
observation.

9. Upon teacher request, an administrator will observe
the teacher again to look for improvement in areas
previously criticized. An attachment, reflecting
the administrator's new evaluation, shall be
attached to the original.

B. In addition to the administrator's evaluation of the
teacher's performance, the teacher shall have the
opportunity to do a self-evaluation with a copy to be
attached to the evaluation done by the administrator.
c. The use of standardized and required student testing
results, placement and enrollment statistics in evaluation
of the teacher shall be prohibited.
D. Each teacher, upon request, shall have the right to
review the contents of his/her own personnel file maintain-
ed by the school system. The review will be made in the
presence of the administrator responsible for the safe-
keeping of the file. Privileged information such as
confidential credentials, letters of reference from
universities, individuals, or previous employers are
specifically exempted from such review. The administrator
shall rembve such credentials and confidential reports from
the file prior to the review of the file by the teacher. A
representative of the Association may be requested to
attend such a review. After three (3) years, disciplinary
material shall be removed from the personnel file provided
there has not been a recurrence of the same type of
incident.
E. A teacher shall upon request be entitled to have present
a representative of the local Association when s/he is
being reprimanded, warned, or disciplined for an infraction
of discipline or delinquency in professional performance
of a serious nature. If and when such reprimand is to be
made, the administration shall inform the teacher of his/her
right to Association representation. Such notification
shall constitute official notice to the teacher that the
administration views this as a serious infraction which
might reflect upon the competence of the teacher with
respect to re-employment. When a request for such repre-
sentation is made, no action shall be taken with respect
to the teacher until such representation of the Associa-
tion is present, and in no instance later than five (5)
school days after the initiatory action by the admini-
stration. If, in the opinion of the administration,
an emergency situation exists, s/he may issue a prelim-
inary reprimand and shall file within two (2) days in
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90
91
92
93
94
95
96
97
98
99

100
101

writing a formal notification of the reprimand hearing
with the teacher and the Association.
F. No teacher shall be disciplined or dismissed without
just cause. It is expressly understood that the right of
the Board of Education to review a probationary teacher's
contract and to deny the renewal thereof is within the sole
discretion of the Board of Education. Discipline or
discharge shall be subject to the grievance procedure
except where the Tenure Act shall apply, in which case the
teacher shall have such rights as are afforded him/her under
the Teacher's Tenure Act. Information forming the basis
of disciplinary action or discharge will be made available
to the teacher and the Association. Administrative
evaluation shall not be subject to the grievance procedure.

102 G. The Board will use the concept of progressive
103 discipline in application of just cause in dealing with
104 disciplinary matters. Under progressive discipline, the
105 initial discipline for an infraction shall be commensurate
106 with the severity of the infraction, with discipline of
107 increased severity being used for repeated violations. The
108 usual sequence may be warning, written reprimand, short
109 unpaid suspension, and dismissal. This does not preclude
110 more severe initial discipline for more severe violations.
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ARTICLE XI
DISCIPLINE AND TEACHER PROTECTION

A. The Board adopted student discipline code shall become
part of the Teacher's Handbook.

B. Consistent with Board policy the administration shall
support teachers in maintaining school discipline.

C. All assaults by students upon teachers shall be
immediately reported to the administration. The Board will
assist the teacher in resolving the dispute with the
student. The Board will provide the teacher with legal
counsel in the event the teacher requests same and the
Board determines the teacher has acted within the scope of
Board policy. It is expressly understood that the
providing of legal counsel will be handled by the Board of
Education on an individual basis as determined by the
circumstances.

D. Any written complaints made by a parent of a student
against a teacher shall be immediately reported to the
teacher involved. In the event a teacher is sued by reason
of disciplinary action taken by the teacher against a
student in accordance with Board policy, the Board will
provide legal counsel as each individual case arises. Time
lost by a teacher arising out of an assault shall not be
charged against sick leave so long as the Board determines
that the teacher has acted within the scope of Board
policy. "Time lost" as above used shall be construed to
mean absence form the job due to an injury arising from
the assault and shall not extend beyond ninety (90) calendar
days.
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ARTICLE XII

ACADEMIC FREEDOM

1 The parties seek to educate young people in the
2 democratic tradition, to foster a recognition of individual
3 freedom and social responsibility, to inspire meaningful
4 awareness of and respect for the Constitution and the Bill
5 of Rights, and to instill appreciation of the values of
6 individual personality. It is recognized that these
7 democratic values can best be transmitted in an atmosphere
8 which is free from censorship and artificial restraint upon
9 free inquiry and learning and in which academic freedom for

10 teachers'and student is encouraged.
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ARTICLE XIII
COMPLETION OF AGREEMENT

1 The parties acknowledge that during the negotiations
2 which resulted in this Agreement, each had the unlimited
3 right and opportunity to make demands and proposals with
4 respect to any subject or matter not removed by law from
5 the area of collective bargaining, and that the under-
6 standings and agreements arrived at by the parties after
7 the exercise of that right and opportunity are set forth
8 in this Agreement. Therefore, the Board and the Associa-
9 tion, for the life of this Agreement, each voluntarily

10 and unqualifiedly waives the right and each agrees that
11 the other shall not be obligated to bargain collectively
12 with respect to any subject or matters not specifically
13 referred to or covered in this Agreement, even though
14 such subjects or matters may not have been within the
15 knowledge or contemplation of either or both of the parties
16 at the time that they negotiated or signed this Agreement.
17 A specific item not covered by this Agreement may be subject
18 to negotiations upon consent of both parties.
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ARTICLE XIV
GRIEVANCE PROCEDURE

1 A. A grievance shall be an alleged violation of the
2 expressed terms of this contract.
3 The following matters shall not be the basis of any
4 grievance filed under the procedure outlined in this
5 Article:
6 1. The termination of teacher services of or failure
7 to re-employ any probationary teacher.
8 2. The placing of a non-tenure teacher on a third year
9 of probation.

10 3. The termination of services or failure to re-employ
11 any teacher to a position on the extracurricular
12 schedule.
13 4. The contents of the teacher evaluation.
14 It is expressly understood that the grievance procedure
15 shall not apply to those areas in which the Tenure Act
16 prescribes a procedure or authorizes a remedy (discharge
17 and/or demotion).
18 B. The Association shall designate two (2) representatives
19 per building to handle grievances when requested by the
20 grievant. The Board hereby designates the Principal of
21 each building to act as its representative at Level One
22 as hereinafter described, and the Assistant Superinten-
23 dent-Vocational/General Services or his/her designated
24 representative to act at Level Two as hereinafter
25 described.
26 C. The term "days" as used herein shall mean days in
27 which school is in session.
28 D. Written grievances (see Appendix I) as required
29 herein shall contain the following:
30 1. It shall be signed by the grievant or grievants;
31 2. It shall be specific;
32 3. It shall contain a synopsis of the facts giving
33 rise to the alleged violation;
34
35

4. It shall cite the section or subsection of this
contract alleged to have been violated;

37
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36 5. It shall contain the date of the alleged violation;
6. It shall specify the relief requested;
7. When the grievance is filed at Level Two, Three,

and Four, the grievant(s) shall state the reason(s)
why the disposition at the previous Level was not
acceptable.

37
38
39
40
41

42 Any written grievance not substantially in accordance
43 with the above requirements may be rejected as improper.
44 Such a rejection shall not extend the limitations herein-
45 after set forth.
46 E. Level One: A teacher believing himself/herself
47 wronged by an alleged violation of the express provisions
48 of this contract shall within ten (10) days of its alleged
49 occurrence, orally discuss the grievance with the Principal
50 in an attempt to resolve same.
51 If no resolution is obtained within three (3) days of
52 the discussion, the teacher shall reduce the grievance to
53 writing and proceed within five (5) days to Level Two.
54 Level Two: A copy of the written grievance shall be
55 filed with the Assistant Superintendent-Vocational/General
56 Services or his/her designated agent as specified in Level
57 One with 'the endorsement thereon of the approval or dis-
58 approval of the Association. Within five (5) days of
59 receipt of the grievance, the Assistant Superintendent or
60 his/her designated agent shall arrange a meeting with the
61 grievant(s) and/or the designated Association representa-
62 tive at the option of the grievant(s) to discuss the
63 grievance. Within five (5) days of the discussion, the
64 Assistant Superintendent or his/her designated agent shall
65 render his/her decision in writing, transmitting a copy of
66 the same to the grievant(s), the Association secretary, the
67 building principal in which the grievance arose, and place
68 a copy of same in a permanent file in his/her office. The
69 Assistant Superintendent's decision shall include the
70 reason(s) if s/he denies the grievance.
71 If no decision is rendered within five (5) days of the
72 discussion, or the decision is unsatisfactory to the
73 grievant(s) and the Association, the grievant(s) may appeal
74 same to the Superintendent by filing the written grievance
75 along with the decision of the Assistant Superintendent not
76 more than three (3) days from the date of the written
77 decision of the Assistant Superintendent.
78 Level Three: Within five (5) days of the receipt of
79 the grievance, the Superintendent or his/her designated
80 agent shall arrange a meeting with the grievant(s) and/or
81 the designated Association representative at the option of
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the grievant(s) to discuss the grievance. Within five (5)
days of the discussion the Superintendent or his/her
designated agent shall render his/her decision in writing,
transmitting a copy of same to the grievant(s), the
Association secretary, the Assistant Superintendent, the
Principal, and place a copy of same in a permanent file
in his/her office. The Superintendent's decision shall
include the reason(s) if s/he denies the grievance.

If no decision is rendered within five (5) days of
the discussion, or the decision is unsatisfactory to the
grievant(s) and the Association, the grievant(s) may appeal
same to the Board of Education by filing a written
grievance along with the decision of the Superintendent and
all other written decisions, with the officer of the Board
in charge :"ofdrawing up the agenda for the Board's meeting,
not less than five (5) days prior to the next regularly
scheduled board meeting.

Level Four: Upon proper application as specified in
Level Three, the Board shall allow the teacher and his/her
Association representative an opportunity to be heard at a
meeting for which the grievance was scheduled. Within one
(1) month from the hearing of the grievance the Board shall
render its decision in writing. The Board may hold future
hearings therein or otherwise investigate the grievance,
provided, however, that in no event except with the express
written consent of the Association shall final determination
of the grievance be made by the Board more than one (1)
month after the initial hearing.

110 A copy of the written decision of the Board shall be
111 forwarded to the Superintendent for permanent filing, the
112 Principal, the Assistant Superintendent-Vocational/General
113 Services, the grievant(s), and the secretary of the
114 Association.
115 Level ~Five: In the event that the Association is not
116 satisfied with the decision at Level Four, it may appeal
117 the decision of the Board of Education to the American
118 Arbitration Association in accordance with its rules,
119 which shall likewise govern the arbitration hearing. The
120 arbitration procedure is limited to the interpretation and
121 application of the provisions of this Agreement and the
122 arbitrator shall have no power to alter, add to or subtract
123 from the terms of this Agreement. Both parties agree to be
124 bound by the award of the arbitrator and agree that
125 judgment thereon may be entered in any court of competent
126 jurisdiction.
127 The fees and expenses of the arbitration shall be
128 shared equally by the parties.
129 F. Should a teacher fail to institute a grievance within
130 the time limits specified, the grievance will not be
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131 processed. Should a teacher fail to appeal a decision
132 within the limits specified, or leave the employ of the
133 Board (except a claim involving a remedy benefiting the
134 grievant(s) regardless of his employment), all further
135 proceedings on a previously instituted grievance shall be
136 barred.
137 G. Neither the LeEA nor the LVTEA shall have the right to
138 initiate a grievance involving the right of a teacher or
140 group of teachers of LVTEA without his/her/their express
141 approval in writing thereon.
142 H. All preparation, filing, presentation, or consideration
143 of grievances shall be held at times other than when a
144 teacher or a participating association representative are
145 to be at their assigned duty stations.
146 I. Where no wage loss has been caused by the action of the
147 Board complained of, the Board shall be under no obligation
148 to make monetary adjustments.
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ARTICLE XV
MISCELLANEOUS

1 A. The Association may deal with ethical problems arising
2 under the Code of Ethics of the education profession in
3 accordance with the terms thereon and the Board recognizes
4 that the Code of Ethics of the education profession is
5 considered by the Association and its membership to define
6 acceptable criteria of professional behavior, but this will
7 not preclude the right of the Board of Education to act
8 independently if it is deemed necessary.
9 B. This Agreement shall supersede any rules, regulations

10 or practices of the Board which shall be contrary to or
11 inconsistent with its terms contained in any individual
12 teacher contracts heretofore in effect. All future
13 individual teacher contracts shall be made expressly
14 subject to the terms of this Agreement. The provisions of
15 this Agreement shall be incorporated into and be considered
16 part of the established policies of the Board.
17 C. Copies of this Agreement shall be provided at the
18 expense of the Board and presented to all teachers now
19 employed or hereafter employed by the Board, plus two {2}
20 extra copies for the Association's use.
21 D. If any provision of this Agreement or any application
22 of the Agreement to any employee or group of employees
23 shall be found contrary to law, then such provision or
24 application shall not be deemed valid and subsisting except
25 to the extent permitted by law, but all other provisions or
26 applications shall continue in full force and effect.
27 E. This Agreement is the complete agreement between the
28 parties in regard to items covered herein and may be
29 altered, changed, added to, deleted from or modified only
30 by mutual written consent of the parties.
31 F. All new teaching personnel shall report the Friday
32 before the opening of school in August for orientation.
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ARTICLE XVI
LAY OFF PROCEDURE

A. In the event that the Board of Education in its sole
discretion shall determine that a reduction in staff is
necessary, the following provisions shall apply.
B. New employees hired into the unit shall be considered
as probationary employees as prescribed by the Tenure Act.
Any teacher who is granted tenure shall have seniority from
the last date of hire as a teacher. Probationary teachers
shall not have seniority. Only continuous service with the
Lenawee Intermediate Vocational-Technical Education program
shall be used in determining seniority. Leaves of absence
granted pursuant to this contract shall not constitute an
interruption in continuous service. Credit given for
outside teaching experience in school districts shall not
be considered for the purpose of accumulating seniority,
but shall serve to reduce the probationary period in
accordance with provisions of the Tenure Act.
C. Seniority shall be determined as follows:

1. Continuous years of service as a teacher during the
normal two shift operation in the Vo-Tech program
within the past ten years; number of years times
one.

2. Teaching experience at Vo-Tech in subject matter
within the past ten years; number of years times
one.

3. Non-teaching experience in subject matter; number
of years times .5 (experience granted as per
State Department of Education ruling) .
Two-thousand (2,000) hours of recent and relevant
work experience prior to teaching at Vo-Tech
constitutes one year work experience. It is
understood that the above ruling is as follows:
(a) for instructors on Annual Authorization, this
experience shall be limited to five (5) years
previous to the first year s/he received Annual
Authorization, and (b) for certified instructors,
this experience shall be limited to the nine (9)
years prior to initial employment with the LISD
in the bargaining unit.
Credit under this section shall be limited to a
maximum of five (S) years of non-teaching
experience. Teacher assistants shall be granted
one-half year of non-teaching experience for each
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year worked at the Vo-Tech Center, subject to the
above restrictions.

45
46
47

4. Seniority for persons on Annual Authorization shall
count only when being compared with the seniority
of other persons on Annual Authorization.

48
49
50 -
51

5. A teacher shall receive credit for one (1) year of
experience for the purpose of determining seniority
if s/he teaches a minimum of one-hundred twenty-five
(125) paid days.

52
53
54
55
56
57
58
59
60
61

6. Part-time teachers teaching one-half time or greater
on a daily basis shall accumulate seniority
credit as a full-time teacher. Part-time certified
teachers teaching less than one-half time on a
daily basis shall not accumulate seniority. Part-
time teachers on Annual Authorization teaching
less than one-half time on a daily basis shall
accumulate seniority credit as a full-time teacher
for up to a maximum of two (2) years and no credit
after that point.

62 D. In order to promote an orderly reduction in personnel
63 whenever layoff is necessary, the following procedure will
64 be used:
65
66
67
68

1. Probationary teachers will be laid off first where
any employee who had acquired any seniority and
whose position has been curtailed is certified to
perform the services of the probationary teacher.

69 2. Tenure teachers will be laid off in reverse order
70 of seniority. If two or more people have regular
71 vocational certification, or two or more people
72 have Annual Authorization for a particular
73 position, the one receiving the highest total
74 number of points by adding number 1, 2, and 3 of
75 Section C. above will have the greatest seniority
76 and, therefore, will get the position. The one
77 with the lowest number of points will be laid off.
78 3. If seniority points are at the maximum (20) with
79 C.1. and C.2. above, between two people involved in
80 layoff, the one with the most years of continuous
81 service in the Vo-Tech program as a teacher will be
82 deemed to have the most seniority.
83 4. Layoffs shall only be effective at the beginning

of the school year - with thirty (30) calendar-day
notice.

88 E. Recall: Seniority teachers shall be recalled to
89 employment in inverse order to layoff for new positions
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opening as determined by the programs offered by the Board,
for which they are certified. Teachers who were laid off
during a contract year shall be considered as having
completed the contract year for purposes of placement on
the salary scale in the event of recall if employed for
more than 146 days; if employed for 51-145 days, the
teacher shall be credited with one-half (1/2) year
experience; if less than 50 days, no experience credit
will be given.

Employees who are notified of recall by certified mail
at the teacher's last address, which the teacher shall
maintain with the central office, and fail to respond
within five (5) days or who fail to report for duty within
fifteen (15) days of recall notice, shall be considered as
resigned.

The probationary teacher layoff listing shall be kept
by the Board for a period of two (2) years. Thereafter,
the probationary teacher shall lose his/her right to
recall. Tenure teachers shall retain the right to recall
in accordance with the Michigan Teachers Tenure Act.
F. All individual employment contracts executed between
the teacher and the Lenawee Intermediate School District
are subject to the terms and conditions of this Article.
All provisions of a teacher's individual contract of
employment shall terminate upon layoff and the teacher
shall not be entitled to salary payment.
G. The Board, by October 1, 1983, shall provide all
employees with a correct seniority list and explanation of
how seniority is determined. Employees shall have fifteen

·15) days after receipt of the list to notify the Board and
the Association of any disagreement with the list. Within
fifteen (15) additional days, the Board and the Association
shall meet to agree to confirm or correct the seniority
list. Any dispute between the parties shall be subject to
the grievance procedure. If agreement is reached, the list
shall be signed by both parties and the information on that
list will not be challenged by the Association or its
members.

By October 1st of each succeeding year the process
shall be repeated for all new hires not on the previouslist. .
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ARTICLE XVII •DURATION OF AGREEMENT
1 This Agreement shall be effective as of the 31st day of
2 August, 1995, and shall continue until twelve o'clock
3 midnight on the thirty-first day of August, 1996.
4 IN WITNESS WHEREOF, the parties have executed this
5 Agreement'by their duly authorized representatives the day
6 and year·first above written.

Board of Education
Lenawee Schools Intermediate School District
Lenawee County, Michigan

•
~ Lenawee Vo-Tech Education Association.:

President

t:J~~$~"""----
Secretary
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LVTEA
SCHEDULE A

1. The Board's designated representative will evaluate
past non-teaching occupational and teaching experience
in determining placement on the salary schedule.

Teachers shall advance to the BA+15 column upon
completion of fifteen (15) relevant semester hours of
college credit. Advancement to the MA-MS column shall
be upon completion of a relevant MA or MS. This
adjustment will only be made at the beginning of the
school year upon receipt of an official transcript from
a college or university.

2. The Employee may select one of the following plans
provided by the Board:

PLAN A: This plan may be chosen by an employee
rather than taking PLAN B or PLAN C.

1. MESSA - Super Care I Health Insurance with Blue
Cross/Blue Shield of Michigan as the underwriter.

a. The Board will not make any contribution to
offset the plan's deductible.

2. Delta Dental: Class I-100%/80%; Class 1I-80%;
Class III (Orthodontic Rider) -80% (max. $1300).

3. Life Insurance: $17,000 with accidental death and
dismemberment.

4. Vision Insurance: VSP2

5. Long Term Disability: The specifications of the
Long Term Disability Program shall be as follows:
60%; $5,000 monthly maximum; 90 calendar days --
modified fill; maternity coverage; preexisting
condition waiver; freeze on offsets; alcoholism/
drug same as any other illness; mental/nervous same
as any other illness; cost of living benefit; 3 year
own occupation.

PLAN B: This plan may be chosen by an employee
rather than taking Plan A or Plan C.

1. Delta Dental: Class I-100%/90%; Class 1I-90%
Class III (Orthodontic Rider)-90% (maximum $1500).

2. Life Insurance: $37,000 with accidental death and
dismemberment.
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38 3. Vision Insurance: VSP3
39 4. An employee electing PLAN B may apply an amount
40 not to exceed $100 per month towards the purchase
41 of a Tax ShelteredAnnuity. The TSA must be
42 with a Board approved company.
43 5. Long Term Disability: The specificationsof the
44 Long Term Disability Program shall be as follows:
45 60%; $5,000 monthly maximum: 90 calendar days --
46 modified fill; maternity coverage;preexisting
47 condition waiver; freeze on offsets;
48 alcoholism/drugsame as any other illness;
49 mental/nervoussame as any other illness; cost of
50 living benefit; 3 year own occupation.
51 Employees shall not seek dual coverage through the
52 Board if covered elsewhere or through spouse's
53 employment. If an employee leaves or is terminated
54 during the year, his/her insurance coverage will be
55 terminated in thirty {30}days after leaving.
56 PLAN C: This plan may be chosen by an employee rather
57 than taking PLAN A or PLAN B.
58 1. MESSA Term Life Insuranceof $56,500 with
59 accidental death and dismemberment.
60 2. An employee electing PLAN C may apply an amount
61 not to exceed the MESSA Super Care 2 single premium
62 rate towards the purchase of a Tax Sheltered
63 ~nuity. The TSA must be with a Board approved
64 company.
65 3. Long Term Disability: The specificationsof the
66 Long Term Disability Program shall be as follows:
67 60%; $5,000 monthly maximum; 90 calendar days --
68 modified fill; maternity coverage;preexisting
69 condition waiver; freeze on offsets;
70 alcoholism/drugsame as any other illness;
71 mental/nervoussame as any other illness; cost of
72 living benefit; 3 year own occupation.
73 3. Fifteen dollars {$15}per day will be paid for
74 accumulated sick leave upon terminal retirement,up
75 to a maximum of $2,000.00.
76
77
78
79
80
81

4. Teachers shall be entitled to mileage reimbursement
when driving their own vehicle in execution of
their teaching duties, being understood that this
does not include driving from home to school. Such
driving and reimbursementshall be approved by the
Board or its authorizedagents, and proper
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verification shall be submitted to the business
office. Reimbursement to be calculated as follows:
Reimbursement for approved school district mileage
shall be the maximum amount allowed by the IRS
which does not have to be reported to the IRS as
part of gross income (as of 5/1/89, that amount is
$.24 per mile). The reimbursement rate will be
adjusted by the Board within 30 days of
notification of change in the IRS maximum
reimbursement rate.

The Board will pay for extra duty (before and
after regular hours) co-op assignments as follows:

a. All co-op placements shall be approved by
the administration.

b. Coordinators will be paid for those students
who have been placed on co-op on or before the
10th of the month.

c. Reimbursement for extra duty co-op assignments
will be an amount equal to $10.00 per student
per month .
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LENA WEE INTERMEDIATE SCHOOL DISTRICT

LVTEA
1995-96 TEACHER SALARY SCHEDULE

VOC. CERT
STEPS OR BA/BS BA/BS+15 MAIMS
===== ========= ======== --------------

0 $25,520 $26,807 $28,096

1 26,643 27,959 29,221

2 27,842 29,161 30,390

3 29,095 30,415 31,635

4 30,433 31,754 32,932

5 31,833 33,151 34,315

6 33,330 34,642 35,791

7 34,895 36,235 37,365 •8 36,536 37,939 39,047

9 38,290 39,760 40,883

10 40,203 41,710 42,845

11 42,344 43,801 44,944

12 47,197

15 47,719

20 48,845

25 50,012
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elL...----------------LENAWEEINTERMEDIATESCHOOL DISTRICT

APPENDIXI
12/13/89

GRIEVANCE# SCHOOLDISTRICT _

Distribution of Copies: (a) Superintendent (b) Assistant Superintendent
(c) Supervisor or Principal (d) Association
(e) Teacher

Building Assignment Name of Grievant

Date Cause of Grievance Occurred
1. Statement of Grievance

2. Specific Article(s) and Section{s) Violated

3. Relief Sought

C. Disposition by Supervisor or Princi al (state reason{s) if grievance is denied
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D. Position of Grievant and/or Association {If appealed to next step, state
reason{s why disposition of Supervisor or Princi al is not acceptable

Si nature of Grievant
Date

Disapproval

A. Date Received by Assistant Superintendent or Designee
B. Disposition of Assistant Superintendent or Designee {state reason{s} if grievance
is denied) :

Signature of Asst. Su erintendent
Date
c. Position of Grievant and/or Association {If appealed to next step, state reason{s}

wh dis osition of Assistant Su erintendent is not acce table)

Signature of Grievant
Date
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if grievance is denied

Position of Grievant and/or Association (If appealed to next step, state reason(s)
why disposition of Superintendent is not acceptable)

Signature of Grievant
Date

Date Received by Board of Education or Designee
Dis osition of Board of Education state reason s if

Signature of Board Rep.
Date
c. Position of Grievant and/or Association (If appealed to next step, state reason(s)

wh dis osition of Board of Education is not acce table

Signature of Grievant
Date
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Date

Date Submitted to State Labor
Mediation Board

B. Dis osition of Mediation Board

Si nature of Mediator

B. Dis osition and Award of Arbitrator
A. Date Submitted to Arbitration

Signature of Arbitrator
Date
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LVTEAlLISD

r
1995-96 School Calendar

180 Student Days; 185 Teacher Days
Table Agreement 4104/95

JULY 1995 JANUARY 1996
M T W T F M T W T F
3 4 5 6 7 1 2 3 4 5
10 11 12 13 14 8 9 10 11 1,?
17 18 19 20 21 15 16 17 18 19" Record Day
24 25 26 27 28 22.'-23 24 25 26
31 29 30 31

AUGUST 1995 FEBRUARY 1996
M T W T F M T W T F

1 2 3 4 1 2
7 8 9 10 11 5 6 7 8 9
14 15 16 17 18 12 13 14 15 16

Jh 22 23 .24 25 19 20 21 22 23
29 30 31 In-serviceDay 26 27 28 29

SEPTEMBER 1995 MARCH 1996
M T W T F M T W T F

1 o=J Winter Break.
4 5 6 7 8 Labor Day [I] 5 6 7 8 Days
11 12 13 14 15 11 12 13 14 15
18 19 20 21 22 18 19 20 21 22
25 26 27 28 29 25 26 27 28 29

OCTOBER 1995 APRIL 1996
M T W T F M T W T F SpringBreak
2 3 4 5 6 I 1 2 3 4 5 I (Apr.5-Good Friday)
9 10 11 12 13 & 9 10 11 12 'In-serviceDay
16 17 18 19 20 15 16 17 18 19

At 24 25 26 27 22 23 24 25 26
31 In-serviceDay 29 30

NOVEMBER 1995 MAY 1996
M T W T F M T W T F

1 2 3 1 2 3
6 7 8 9 10 6 7 8 9 10
13 14 15 16 17 13 14 15 16 17
20 21 22 23 24 I Thanksgiving 20 21 22 23 24
27 28 29 30 Break [KJ 28 29 30 31 Memorial Day

DECEMBER 1995 JUNE 1996
M T W T F M T W T F

1 3 4 5 6 d: Record Day
4 5 6 7 8 10 11 12 13 14
11 12 13 14 15 17 18 19 20 21
18 19 20 21 22 I Christmas 24 25 26 27 28
25 26 27 28 29 Break

Codes: D = Vacation Days ..6 = ln-service/Record Days

1/2 day (p.rn.) In-services to be held on: Oct. 2, 1995; Nov. 28, 1995; Jan. 31, 1996; Mar. 14, 1996

e
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(Revised 1-94)

DEPARThIENT OF EDUCATION

TEACHERS' TENURE

Act 4 of 1937 (Ex. Sess.)

AN ACf relative to continuing tenere of office of
certificated teachers in public educational in.stitutiOD.3; to provide
for probationary periods; to reiUb.te di3Chat'i~ or de::notioD.3; to
provide for resignations Ind leaves o( absence; to cre-sle I sut~
tenure eommlsslcn and to prescribe the powen and duties thereof;
and to prescribe penalties for violation oCthe provisiocu ofthU aet.

History: 1937, Ex. SeS3., Act 4. Eff. Sept. 1, 19'37;·A.::o. 1964.

Act 2. Eff. Aug. 2S. 1964.

The People of the State of Michigan eruct:

A.~TICLE 1.
DEFINlTIONS.

§3S.71 Te~cher; definition.

Sec. 1. (1) The term "teacher" .as used in this act
meuu a certificated individual employed for a tun school Ye3r by
any board of education or controlling board.

(2) An iDdividu.al who is not certiiiat.ed but' is

employed for a tull school y~r punuant to section 1233b of the
school code of 1976, Act No. 451 of the Public N:::3 of 1976.
being section 380.1233 b of the Michigan Compiled ~ or is
employed punuan1 to an anD1U.l vceatlcnal autbori:z:uion or a
temporuy approval, as defined in slate board rule, is c.omidered
to be a teseher for the: purpose of serving the prob.a.rlonary period
under utic1e II, but such an individual is not con.side:'ed a ~cher
for the: purpose of co01im:ini tenure under artic!e m UI:Lil he or

she becomes certificated.

(3) An iDdividual employed as I ~che: in a. public
school academy estahlished under part 6a of Act No. 451 of the
Public Acts of 1976, being sec:tiocu 380.501 to 3~.510 of the
Michigan Compiled Laws, is not eoesidered a teacher dur.ng that
employment for the purpose oC conIinuing tenure ucde:- U'tic!e ID:
However, an Individual described in section 1(4) o(articlc: ID is a
teacher for the purpose of rel:lini.ng continuing tecure as described

in th.1t section,

(4) Teacher does ~ot include an i.cd"rvidu.aJ whose
teaching eertifieate hu expired or has been suspe=dd or revoked.

§38.72 Certific~tedj definition.

.~.

Sec. 2. The term ·c·ertific.1tcd- means holding a vatid
tuching certific~te, u defined by the state board of educatioD.
For the purpose of this section, an individual is cocuidered to be
holding I valid teaching certifiC3te if the individu~ hu on file with
his or her employing school district either an apprc:pr.a.te teaching
certificate bsued by the state board of educatioa or, if the
individual's Ipplicatioa for a teaching certificate h.u not beea
confmned or rejected by the state board, written evideoc:e from the

individual's teacher education colleic that he or Jhc: mccu ~e
requirements described in section 1535 o(the school ecde o{ 19'i6,
Act No. ~51 o{the Public Acts of 1976, being s.e:tiOQ 380.1535
o( the Michi~n Compiled Laws.

§38.73 Controlling board; definition.

Sec. 3. ~ used in this act, ·controllli:g board- C"~:u
aU boards having the cue, lmD.3gemeat, or eccirol over public
school districts Ind public edueaticna! institutions ot.'1ertlun a
public school academy established under part 6a oCthe school code
o( 1976. Act No. 451 of the Public Acts of 19/6. bei.c.g udons
380.501 to 330.510 of l.ie Michigan Compiled Laws.

History: 1937, Ex. Sess., Act 4, Eff. Sept. 1. 19'3i;-CL 1943.

38.73.

§38.74 Demote; definition.

Sec. 4. The word "demote" toacu to ~...uc:
compc:w.tioa (or a particular school yur by more t6n a..na..mouc1
equivalent to 3· 4.ys' compcO$Ation or to transfer to I positioa
carrying a lower saary.

§38.75 School year; definition.

Sec. 5. The ·school "feu· shall be defined as the Jeral
school year at the tia:e and place where service wu re~c::-::d.

History: 1937, Ex._Sess., Act 4, Eff. s.:-pt. 1, 1937j-eL 194-8,

38.75.

A.~nCLE n.
PROBATIONARY PER!OD.

§38.! 1 Teachers' probationary period; authorit), o( ~oC1rOi.1b:
board to Jnn1 continuing tenure.

Sec. 1.(1) Subject to subsections (2) u.d (3), a :,ac:e:
is in a probationary period during his o~ her fi.nt 4 Nil sc~ocl

Ye3n oC employment.

(2) A te3cher under eectraet but cot 00 c:oe.ti.r::uing
tenure U of the effective date of the ame:uhtory lct t!::.ltadded ~
subse::tion is in a probatiomry period during hU or he: tint 2 full

school )'un of employment.

(3) A teaeher on cOnLu:uing 1l:nur: U oC the cr.~:iYe
date oC the amendatory let t!ut added this subsc::.ioQ ~oe.ti.c.ues to
be on continuing tenure even i( the teacher hu not served for a1

lust 4 fUUschool yeus of employment.

§3&.82 Probationary period; Iimit.atioa, extensioa.
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Sec. 2 A teacher shall not b. ~quind to MNt mort
than 1 probationary period in lny 1 school district or itutiNtion.
However, upon nOlic. to tho tenure cornmiuioo, the controllini
board rnAy srant a third "fur ofprob&tion to a teacher dc.xnoed in

section 1(2) or thi~ article,

§38.83 ConlrOllini beard; sutemenlS or perf01"'C\lDCI a..od ootice~

or dismiual, iuuance to probationary touchen.

Sec.3. At leut 60 days before the clO6e o( uc.h sehoel
year the conlrOllin, board shall provide the probatioc.a.ry toucher
with a definite written SU\.ement as to whether Of DOt hU won: has
been satisflctory. Failure to submit a written 1U\.eme:::t sh.a.U be
considered as conclusive evidence that the \.e1.chu'J "fw'On:is
satisfactory. Any probationary teaeher or \.es~e:' not on
continuing contract shill be employed for the ensuiq yur unless
notified in ";"riting at lust 60 days before !he close o( the school
"leu th3t his services will be discontinued.

History: 1937, E~. Sess., Act 4, Eff. Sept. 1, 193i;-CL 1948,
38.83;-Am. 1967, Act 216, lmd. Eff. July 10, 1967.
§38.83s •

Sec.3a.(1) If a probationary teacher is e:I:floyed by a
school district for at least 1 full school ycar, the coetreD.inr board
of the probationary te.scher's employing school district,:wI ensure
t.i3t the teacher is provided with an individua1i:ud development
plan developed by appropriate administrative perscnael in
consultation with the individUAl teacher and that the teacher is
provided with .at least an annual year-end perfcrmaeee evakution
each yur during the te:1cher's probationary period. The annual
yC3r-end performance evaluatioa shall be bued on, but is not
limited to, at least 2 classroom observations held at 1c:sst 60 days
apart, unless a shorter interval between the :2 elassrocm
observations is mutually agreed upon by the le3~e:r and the
administntion, and shill include at least ~ asses:s:ment of the
le3cher's progress in meeting the :oab o( his other iDdividualiz.ed
development plan. This subsection doe' not p~ a eollective
barpioing Igre:mcn1 between the controtIin: beard l.Od the
le.scher's bargaining representative under Act No. 336 or the
Public Acu of 1947, being sections 423.201 to -423.216 o( the
Michiga.n Compiled Laws, from providing for IDOC'C pe:rfor:nance
evaluations or classroom observations in addition to tb.osc required
under this subsection. Except u speeific.aIly st1!d in this
subsection, this section does not require a puticu1ar memod for
cooducting a performaoce evaluation or elassrcom ~tion or
for providing .an individualized development pLa.n.

(2) Failure of a school diztrict to c-"'qly -with
subsection (1) with respe:t to an individual teacher in a particular

. school year is conclusive evidence that the teaeher's pe:formance
for that school yur WJ..S satisfaetcry, •

§38.84 Probatiorury period; portions of act imppC-a.ble•

Sec. 4 Articles 4, 5 .and 6 shan not apply to my teacher
deemed to be in a period of probation •.

History: Add. 1963, Act 242, Err. Sept. 6, 1963.

ARTICLE ID.
CONTINUING TENURE.

§J8.9l Teacher on continuing tenure; ecntraets o(e:::ploymcnt in
adrninistratlve capacity; ~br)'; extra duty fer eX"..t"1p~y.

Sec. 1. (1) After the satis(.actory compLetion o( the
probatioru.ry period, a lecher shall be employed cooLinuou.sly by

the contro11i1\l board under ';"bich the probationary p<riod h.u been
completed, and U'iall I'M be diJmi2J<d or demoted c:c:cpt IS

specified in to'lis ICt. .

(1) lt & u.acher employed in .a proinm oper.to:d b)' a
eenscrtium or school districu ''''is previously on cor.tinuir.r tenure
in a school diruict thlt pl~lpatu in the consortium, the teacher
ahall b. conndend to be on continuinr tenure only in t.~at school
district.

(3) If a toucher employed in a proJram oper:1ted by 1

consortium or Sl:hoot distncts .,..u not previously on cor.tir.uini
tenure in 1 school district that particjpatu in the ecnscnium and
satisfactorily complete' the probationuy period, the teacher shall
be considered to be on con.ticuinJ tenure only in the school dh:rict
that is the fiscal1lCnt for the consortium. However, if there is 1

writteo azr:c:ne::1L between the teacher and anoth·~r plr-":C:patir:g
school diroict thlt provides t1ut the teacher will have continuing
tenure in that school district, the teacher shall be cor.3ice:-:d to be
on c:ontinuinJ tenure only in that sehocl district .and Sh31l not be
considered to be on continuing tenure in the school district t.~at is
the fi~al ag"cnt for the consortium.

(4) If a teaeher employed in a public seaco! academy
established under part 61 of the school cede of 1976, Ac: No. 451
of the Public Acts of1976, bdng sections 330.501 to 330.510 of
the Michigln Compiled UWS, is on leave of .abse:lc~ from a scheol
district and wu on cocIinuing tenure in the: school district at the
time he or she began the leave of absence, the t.e~cher rc~ins
continuinZ tenare in that school district during the period he or she
is employed in the public school academy,

(5) If 1teacher satisfactorily completes the p~batiotUry
period .as In adult education teacher, the teacher s.~:Ul be
considered to be on continuing tenure in the school district only (or
adult education and' sh.all not by virtue of compicti.:::g the
probatiocuy period as an adult educa-tion teacher be eoasidered to
be on coatiDuint lemlrc in the school district for eleme::u.ry a.nd
scco~ educ.atioa.. .

(6) If a te2cher satU(actoruy completes the probationary
period U 1.0 elementary or secondAry edueatioa le3che:,the
teacher shall be eonsidcrcd to be on continuing teaare in the
school cfutric:t only. r<:t' elementary and secondary education and
shill ~ by virzc of ccmple!ing the probatiotW')' period l.S an
elementary or sectlodarr cduation teacher be ecasidered to be 00

~ntinuini tenure in the ~ool district (or adult education,

(l) 1Cthe controlling board provides in .a ecetraet of
cmpJoyme:11 of a teacher employed other th..:u1as a elassrocrn
teacher, inclucfmg but DOt limited to, a supe:i.nt.ecc!e:1t, umt.a::t
superiote:dent., princip~, department head or dir:~:..cr of
curriculu~ made With the teacher after the compldonof the
prob~tioQ.U)' period, that the tac:her sball not be ecasidered to be
znnted continuing tenure in that other c3.pacicy by virtue or the
contract of employment., then the teacher sh.Ul cot be :nnted
tenure in that ochct' up.aeity, but sh~l be considered to have beea
mnted continum, tenure l.S an active elassrcom teaeaer in the
school cfutrict. Upon termination of such I ccntract of
employme:11, if the controlling board docs not reemploy the
teacher under coaLnct in the c~pacity covered by the contract, the
le3.cher sh.all be coatinuowly employed by the COaLr'Ollingbeard u
an active clusroom l.e3.c.her. Failure of a controlling bo.ard to
reemploy a (,ueher in ltJy such upac:ity upon the t.e~.i~tion of
any such coaLnct o( employment ~escn"bed in this subse~tion Jhan
not be coc.sidend to be a demotion under this act. The saLary in
the position to .,..hie.h the lachct' is usi:ned W11 be the saO".c as
jf the toucher had been co01inuously employed in the n.cwly



IJ1iJocd position. Failure or a conttollint bo.ard to JO provide in
any such conlncl or employment or 1lueher in I caplcity other
than 1 elusroom tucher shall be considered to constiCUle the
employment or tho tuch.cr on conlinuinJ contract in the other
caplcity and subject to this set,

(3) Continuitll tenure doe~ not spply to In IMUII

usiJOrncnt or extra duty (or extn pay.

!38.92 Teacher on conLinuini tenure; employment by another

controUin, board.

Sec. 2. If I teseaer on contiauiol teaure is employed
by another conlrOUin, board, the teacher is cot subject 10 Inother
probationary pericd o( more \hu'l yeus berir.nini with the d.ste
or employment, and may at the option of the cCnU'Cllini board be
placed immediately on continuing tenure, A notice provided
under section 3 or article 2 sh.a11be ziven DOt late: than 60 d;ty~
before the completion or the probatiorury pe~od. If a teacher on
contirwin: tenure becomes an employee o( Inot.":e: controlling
beard as 1 result o( school district anne:ution, ecnsclidation or
other foem oC school dutrict reotJaniution, the teacher shdl be
placed on continuing tenure within 30 day' unIe~ the controlling
board, by a W vote on .an individual basis, pLlcc.s the teacher on
not more than 2 yean' probation. However, if roch a teacher is
under contract but not on continuing tenure o;rith the employing
board as oCthe effective date of the amendatory act tfut added thuo

sentence, the teacher is not subject to another probationary period
of more than 1 Ye:1r beginning with the date oC employment.

S~. 3. (1) The controlling board oCthe school district
employing I teacher on cooLinuin: tenure shill ensure that th~
teacher is provided with a performance evahution It least once:
every 3 yean aad, if the teacher bu ~:ived I J~~ than
satUfa~tory perl'orm.a..Dl:c evaluation, the school dimicl shall
provide the teacher with u individuiliz---d development plan
d~eloped by appropriate adtninUtntive persceoel in ~o~lL:ltion
wUh the "individual \Ucher. The perfo[lIl,Ull:c c-A1uation man be
based on, but is DOt limited to, at I~ 2 cla.ssroom observations
conducted during the period eevered by the evalu.aUoa and, if the
teaeaer hu an ind"'tvidu1li:zed d.cvcJopmem plm, shall include at
J~ an ~ o( the lc3c:hcr'J p~ in me:ting the :oa1.s
of hU or her individu.a1i:z--d dC'velopmcnt plan, This section docs
DOt prevent I conc::tivc: barpWni IgtUtI:C::1 between the
comrotling board and the tescher'1 barpin,iq r::'~tivc \roder
Act No. 336 orthe Public: Acts o( 1947, bC=.q seetices 423.201 to
423 .216 of the Michipn Compi!~d Laws, from provic:ling for more
perl'onIW1ce evaluations or elassroorn obsernnoes in Iddition to
those required under°this seetica •. E.x.cept u ~iiic~y suted in
this Nbsec:tion, this section does not require a puticular me~od
for conducting I performa.nce evaluation or elassrcom observation
or for providing an individualized d~vc!op~:-..t ?Ian.

(2) F:liIure o( a school d~c:t 10 comply with
subseetien (1) with re3p~t to anindividu.a.l te.:lche: in I particular
3-yearpenod is eoeelusive evideoce that the: te:1c:her's performacc:
for that period WU satUuc:tory.

ARTICLE IV.
DISCHARGE., DEManON OR

R-\:TIREMENT •

(
"'-_~o. §3&.101 Tuc:her on con.tinuiog tenure; dUchaC1e, demotion or

retirement; continuation or contracts of teJ.chen over retirement

agc.

S~. 1. Ois.c:hatJe or demotion or I le.schcr on
continuin, tenure may be made only for rcuocuble Ind just cause

and only IS provided in this &Ct. This Ict do<s not prevent any
controllinJ board (rom esublishinr a rusocuble poli.:y (or
retirement to appl)' equally to all tuchen who arc c1ifible (or
retirement under the public: school .mployees retire:r,e~t Ict or
1979, Act No. jOO or \h. Public Acts o( 19!0. beinJ se::ions
38.1301 to 33.1408 orth. Michi,ln Compi}(d Laws, or. hlvint
uUblished I ruson.able retirement aio policy, (rom t.c:r.pcnnly
continuinr on I yur-to-yur buis on cntcrU equ.lll)' applied to III
tesebers the conlncl of any teacher whom the cent:'~llini board
mi,bt wUh to rcuin beyond the uublished retircme:".t afc (or t.he
benefit of the school sysum.

!3S.102C1aties IlaiM teseher; filinr. nolice and ~e;tri:'1r.

Sec. 2. All cb.ltics I,awl a te.:lc:her s~n be c.sce in
writinr. si:ned by the penon makini the c!uric.s, a..odfiled wit."1
the secr:ury, clerk or other desi,n.ated office: or t.":eccr.t.""OUing
board, ar.d a copy or the chi ties ,h~l1 be provided to !he tc:che:.
The ch.1tics shan spec:ify a proposed euteccse or cit.'1er dis.::'Uic
or a spe:ific demotion of the teacher. The cOO1rcllir.t beard shall
decide whether or net to proceed upon -the c:!urges, or :I".3y tr.cdify
the charges and decide to pr~::d upon the Ch3l"iC-Su c:cdilid,
not later th1n 10 days aner the Ch3rges arc fiicd "';t."l the
controlling board. A deeisicn to proceed upon t."tec:3c:~s shall
not be made eXCc?1by a majority vote oCthe :ontrollic: beard and
shall be reduced to writing, The controlling beard, iCi! dc~:ccs 10
proceed upon the charges, sh.111furnish the tc:c!:e: :)at Lit:: t."t:1n
S d3Ys li\c: de~iding 10 proceed upon the C::13r:es wUh the written
decision to proceed upon th.: charges, I wricen sute:'::e~t oC the
c!urges and I sUte:nent or the teachers rigbts ueder this .ar..ic!e.

§38.103 Suspension of teacher pending d~i.sion: ecmpeasation,

Sec.3. (1) On the filing of charges in ~c~or6nc:e with
this article, the controlling board may rospend the 2C:"~~ teacher
from active performance oC duty until 1 or the Coiloving OC:~"'C'3:

(a) The teacher bib to contc.st the d~i.iOQ to proceed
upon the charges within the time period J9ecified i:l se::ticn 4 (1)
of this article.

(b) A preIimic.ary decision J.Dd orCc: cfuc~~ or
demoting the teacher is issued by the admini5:ntive la••••judge

under seetioa 4(5)(i) of this article,

(c) If the: preIimic.ary d~Uion Uld order :s te ::t::.sule
the teseaer, a fin31 de::mon and order is r:::lde::d ~:' ±e te:iur:
c:o~on under .seeticn 4(5)(m) o( thU u-..ic:!:.

(2) If a teaeher is suspeaded a.s de5C:"':Ceein .scbse~tion
(1), the tuc!1er's S.1lary shall continue durt-:.g e:e S\:.S?c::..sicr..
However, if the teaeaer is convicted oC a (e[cny, l!l: ccct.""Olling
board rmy discontinue the tc.sc:her's salary cff~:.iYi: apo~ t!le dare

o( the conviction.

(3) If a preIimi.nary decision &Cd or.!e: discb::iag I
teacher is issued by the administntive Law juc~ a:x! :.~: teaure
cornmi.s3ion subsequently reverses the preIimi.c.ary clt:i.3icn and
order oCthe administrative Lawjudre, the tenure cca:t:-lsJ:oc C'.3Y

order back pay. .

§38.JC4. Heanng; rules lnd rerulation.s.

See. 4. (1) A teacher on continuin, te:iur: car contesl
the controlling board', decuion to proceed upon ~e c:uicS

a:aUut the te:c:her by falin, I claim of appeal wi1h the tcnur:
cOrnrnWion and servin&' I copy .of the claim of 19pe.11 on the
controllinZ board s::ot later 1h.a~ 20 ciays ad.er r=:c:pt of the



contro!1ina boar~i'l decision. Th. conttollina board a.h.•11 fiI. its
Inswer with tho tenure commhsion Ind serve I copy ot the answtr
on tho tucher no( later thin 10 days .rwr uMc, ot th. elaim or
appeal. If tho ulcher docs not conlut the controlllnJ board'a
decision In the Orne Ind mll104r JPCcified in \his subJ«tion, \he
di.s.c:hatie or demotion specified in th. chltiu u.ku affect and tho
\.Cacher shan b. considered to have wlived Iny niht to eenten the
dischatie or demotion under this "to

(2) An administntive law judge deseribed in
subsection (3) shan fUrnish to uch plrty without uedue delay I

notice of hurini (LXin, tho dale and place or the hurinz. The
hurini dale shall not be less than 10 days al'ter the dale the acdee
o( hcarini is furnhhcd and shall DOt be more \hUl 60 cUY' after ..
service o( the ecntrelliag boud's IIUWer uc.le~ the teaure
ecmmissicn ~rants a delay (or good esuse shown by tae teacher or
controllina board.

(3) The hC3nng shall be conducted by In Idtr.uwtntive
JAWjudge who ls an attorney licensed to practice ~w in thi, state
and is employed by the department or eC~cltion. An
administrative law judge who conduclS hesrings ur.cer th.U section
shall not advise the tenure ecrnmissicn or olher.ar~ participate in
a tenure commi,sion review of In administrative law judge's
preliminary decisi'c~· and order under thi, section,

(4) Except IS otherwise provided in t."li.ssection, the
hearing shall be condueted in accordance with ehapter 4 of the
administrative procedures let or 1969, Act No. 306 o( the Public
Acts ef 1969, being sections 24.271 10 24.2!7 o( the Michigan
Compiled Laws, and in aceordance with rules promulpLed by the
tenure commission.

(5) The hearing and tenure commhsion review shall be
conducted in accordance with the following:

(a) The hearing sh.t.ll be public or private at the optioo

of the teacher,

(b) The he:lnng shan 1><: held at I. convC':l.ic::l.tplace in
the county in which ill or a portion oCthe sehcol district u located
or, if mutu.ally agreed by the partles, at the tt:wre cotDJI1Wion
offic= in I...aming. The admi.x:l.istntive Ltw judge's DtC~r'j travel
exp~nse3 associated with conducting the haring outsiec Ltnsing
sh.3.ll be borne equally by the tenure commis.sion and the

controlling board.

(c) Both the teaeher aed the conr.rolling beard 'J'.ay be
represented by legal counsel.

(d) Testimony at the hearing sh20 be on cath or

affirmation.

(e) A stenognpher shill nuke a full reecrd of the
proceedings of the he3ring. The cost of employing the
stenographer and ofprovidiog the: record shall be berne eqtully by
the tenure ecmmissicn aod the controlling beard,

(f) The administntive law judge tI:3Y subpoe:u
witnesses and documentary evidence on his or her own moticn,
and sh;tll do $0 at the request of lhe controlling board or the
teacher. If a person refuses to appe3r and tc~{y in Inswer to
subpoena issued by the administntive law judge, the plrty on
whose behalf the subpoena W2S issued may file I petition in the
circuit court (or the county in which \he he.srina is held (or an
order requiring compliance. Failure 10 obc)' suc!l U1 order of the
court nay be punished by the court LS cootempt.

W The hurin, shall be concluded not 1l1~r thin 90
days Il\cr tho tuchu', claim o( .ppul was fild with ~":c t~:'Iurc
commission.

01) The administntive law judre shall rr.akc I.~.c
cecesury Of'd<n to cn.rure ,Jut th4 CU4 i~ submitted for decision
not LaLcrthan 50 d&ys at\,(r the hurinl is concluded.

(j) Not Later th.ul60 days at\er submiS.1ion or t.~e 'u~
(or decisioo., the Idminhtntive law judlo shan serve 1 pr:!ii.".in.al""j
deelsioe lDd order in writinJ upon each party or the PI~Y's
attomeyaod the tenure ecmmlssien. The preJimir.ary deeuion ar.d
order sha.Il zn.nt, decy, or modify the discha~ or derncticn
specified in the ch.afJcs.

(i) Not lat.er tfun 20 days af\er service or t.~c
preliminary decision Ind order, a pArty may file ..,.;~ ~e tenure
ecmmission a SUtement of exceptions to the prelimi::.s.ry deeisicn
and order Of to Iny part of the record or proceedings, inc!uditg,
but not limit.ed to, ru1i.-:g: on motions or objeetices, aloeg wi~ 1

written brief in support ef the exceptions. The party sh~l serve a
copy of the sUtement of exceptions and brier upon eaeh or I.~e
olher partie.s within the time limit for ruing the exceptions I::C
brier. If there are no exceptions timely filed, the pr::!tci:-~r"f
decision aad order become' the tenure ecmmissicu's fiC"~1 decision
and order.

(1:) Not later than 10 days after being served wit.~ :.he
other party's exceptions and brief, a party m3Y file a state •••e::-.lof
ercss-exceptices responding to the other pury's e:::ctytior..s or .•
sUtemcnL in support o(lhe preliminary decisioa and order with the
tenure comm.i.s.sion, aloog with a written brief in scpport of the
cross-exeepticns or of the preliminary deeisicn and order, Tae
party sh3ll serve a copy of the statement of eress-excepticcs or of
the s:utemcn1 in support of the preliminary decision lad order lnd
a copy of the brief on each of the other parties.

(I) A maller that Is not included in a suteme:l1 of
exeeptiees filed under sub<ftVUion (j) or in a SUte:=.t::'.l of cress-
exccptiom fi1.c:d under sub<ftVUiOQ (k) is eoasidered waived u:d
~ be hard before the tenure c:oaun.U3ioQ or on lppcl to the
court of appeals.

(m) If exeeptices are filed, the te-"...urecoc::ni.s.siOtl,
Ift.er review oCthe record I.Od the exeepdces, mty a<!opc, codify,
er reverse the preIiminuy decuion aod order. The tecure
co~oo 3h.a1lnot hear UJ.yoadditiow evideeee and its r:->'iew
shall be limit.ed 10 ecasideraticn o( the Wu:.s nised in tb
exceptions bued solely 00 the evidence conui::ed in Cle record
from the he:tring. The teaure commission shill issue iu fi.c.11
deeisicn and order oot lat.er than 60 days ar-..er the e::e;:tior.3 ar:

filed.

(6) Alter ziviag the party notice and 1.0 cppcrtUr':ty to
comply, the administntive laW' judge or the tenure cOc::.r.'.h.sion
cuy dlsmi53 a.o appcl or deny a discharge or de::1oticn fer I
party's ~d: o( progre.ss or (or a party's repeated [~ilu:-:: 10 corr.,,!)'
with the preeedures speeificd in .this section or t.":e te::u:-:
c:omrnissioo's reles.

(1) A party Iggrieved by a final decision I::d or:c:o of
the teaure ~mmi33ion cuy Ippeal the deeisiee and oreer to t."le
court o( appe.ili in aeeerdaeee with the Michigao court rules wil.~.in
20 d~ys at'lcr the date or the dccuioQ and order.

§38.104a. He:iring where witness testifies as alle.ed victim of
scX\UI, physic.aJ, or psychologic3t abuse; defmitioc.s; use o( dolls
or mannequins; support person; notice; rullog on objeetioQ



ueJwiC'n ofpenons not nc~uury to pt"O<:udina: uction additio~1
to ether proteetioru or procedures; hUr1nas to which reetlon
applicable; .ffectivo data.

Sec. 04a. (1) As used In this section:

(a) "Developmental disability· melru an impairment of
gcr.enl intellectual functioninr or ad~ptiv. behavior which meels
the following criteria:

(i) It originated before the persen became IS

(ii) It has continued since iu Or1iin.ation or
Cln be expected to' continue indefinitely.

(iii) It consticutes a sub.suntal burden to the
impaired penon's ability to perform normally in s.oc:ety.

(iv) It i.s aun'butable to mental retardation,
autism, or any other condition o( a penon found elosely related to
mental retardation because it produces a similar impairment or
requites treatment and services similar to those required (or I

person who is mentally retarded.

(b) -Witneu· means an allcged victim under subseetion
(2) who is either of the following:

(i) A person under 15 ye~n of age.

(ii) A person 15 )'e~n of age or older \Vilh
I developmental disability, •

(2) This section only applies to a he.sr1ng held punuant
to thi.s article where I witness ta:3tifies as an alleged victim of
sexual, physic:1l, or psychological abuse. ·P~chological abu~·
me~ an injury' to a child's menul condition or weI Cue tfut i.s not
nece:snriIy permanent but re3Ulu in substa.ati.a.l and pl'Otncted,
visibly demonstrable maaife3U1ions of ment&l d~.

(3) If pertinent, the wit.ocss shall be permitted the usc
of dolls or mannequins, iocluefmg, but not limited to, am.tomic~y
eorrect dolls or mannequins, to assist the witnC3..J in te~fying on
dim:t and cros.s-e:aminatioa. .

...; .

'(4) A' witne~ who is ealled upon to ~fy sh.a.ll be
permitted to have a support penon sit with, accoa:pa.ny. or be in
dose proximity to the witne~ duriog his or her testbony. A
notice of intent to use a support penon shall a.aa:.c the support
person, identify the relationship the support penon hu wi!h the
witness, and shall give notice to all parties to the prcc:e:ding that
the witness may request that the named support penon sit with the
witne~ when the witness is called upon to tc~(y durong any suge

:of the proceeding. The notice o( inlent to use & rwned suppOrt
person s!aU be served upon all parties to the prcc:eed'UJi. The
controlling board shan rule on any objection to the we of & named
support person prior to the date at which the witne.ss dC3ire.s to use
the support penon.

(5) In a hearing ueder this seetlon, all persons not
nec:sS3ry to the proceeding sh.ill be excluded du~g the witness's
testimony, .

(6) This section is in addition to other preteetious or
procedures afforded to a witnes.s by law or court rule.

(7) Thi.s section applies to hearongs bcg\n.aiot on or
arter Janulry' 1, 1988.

(3) Thil .(ction JJulltax. c(((ct J:snu:sry I. 1933.

History: Add. 1937, Act 1,1, Err. Jan. I, 19:53.

§38.105 Nc<:euary reduction in personnel; fint va~J~':)·.

See, 5. For a p~riod of 3 )'un aft.cr l.~~ effective date
o(th. terminatioD of the tucfur's services, I teacher on continuir.g
tenure whose servicu arc terminlted because of I neceuo1ry
reduction in persoanel shan be appointed to the fint vaclr.cy in t.'\e
J.Chool district for which the teacher i.s certificated aed qualified.
However, (or a tcacher on continuing tenure in a seheel district
whose servicu were terminated before the e{f~tive date of the
amendatory act that added this sentence, ~ tucher's n:ht under
this section to be appoin.t.ed to the first vac.soc:y in the school
district (or which the teacber is certificated ar.d qualified Sh31l
continue (or a period of 3 )'un Arter the effective dale of t.;.:
amendatory act that added this sentence. Thi.s seetien does not
prevent I school di.suict !rom re-employing after t.~e 3·)·e~r period
specified in this section a teacher described in t."lis seetion who \Io':\S
previously employed in that school district.

ARTICLE V.
RESIGNATION AND LEAVE OF ABSE~CE.

§3S.l11 Resigrution or leave of absence; notice r:quird.

Sec. 1. No teacher on continuing tecure sh~i1
discontinue his services with any controlling board e":::~rt b)'
mutual consent, wi!hout :iving I ..,,;riuen notice to said ~or.trolliDg
~oard It least 60 days before Septembc: first oftbc: e::.suing sehecl
)'e3r. Any teacher di.seontinuing hi.s services in any o~er rruo.nc:r
than as provided in this seetioa shall forfeit hi.s rights to continuing
tenure previously acquired under thi.s act.

History; 1937, Ex. Sess., Act 4, Elf. Sept. 1, 193i;-CL 1943,
38.111.

§38.112 Lave of absence; physical or menu! di.s.abi1ity.

S«. 2. A1J.ycontrolling board upon wriCtcn request of a teacher
may grant leave or ah~ (or a period not to exceed 1 Yc.:1r.
subject to renewal a! the will of the board: Provided, Ta.:lt without
request., lave of absence because of physie:t1 Of' ~enul disability
may be Snnted by an)' controlling board (or a period cot to exceed
1 )'e3(': Provided further, That any teacher so puc:d on leave of
sbseeee sh.all have the right to a he.sring on such u:treqt:c.st.:-d leave
o( sbseeee in seeerdaeee with the provisions (or a hur=..cg i:,
article 4, section 4 of this act: Provided, That no IC3ve of absecce
shan serve to terminate contieuing tenure previously acqu::-:d
under this ICt.

F..i.story: 1931, Ex. Sess., Act 4, Elf. Sept 1, 193i;-CL 1948.
38.112:

ARTICLE VI.
RIGHT TO APPEAL.

§33.121 Appe11 to Jute tenure coC'.r.Us3ion; ncrice,

Sec. 1. A lc.1c:er who hu aehieved continuing tezure
SUtus may appal to the tenure cOrr'.mi.s.sion ar:.y deeision of I

cOn1rOlliniboanf under this set, other than a de::bion :ovemcd by
article N on dhcbarze or demotion of • teacher on cor.1inuing
tenure, within 20 cU)'s !rom the dale of the deeision, The te::ur:
commis.sion sh.a1lprovide (or a he:sring on the .appal. Notic: led

). ~

•



conduct of the hurina &h~Ub. th. s.atM II provided in anicle IV
Indin NIcs promuliatcd by the t.nure eommiuioD.

ARTICLE YD.
STATE TENURE COM1fiSSION.

138.131 Stato tenure commiuion; crutioa, mernl>cnhip;
rupetintendcot IS ox-officio Mcreuryj le,d advisor.

Sec. 1. There La hereby cruted a lUll tenure
commiuion of 5 memben: 2 of whom aha1l be elasaroom
instructon. 1 I member o( I board o( education of" tnded or city
sehecl district, 1 a person not " member o( ~ ~r¢ or cdue.ation
or I teacher, and 1 I supe~ndeDl .0(- ~r.s. The
rupenntcndentofpublic ir.muction shall be ex-offi<:iose-:reury of
the commissioD, and the attorney zenenl J2u.n usirn to the
commission 111 usist.ant who shall be lepl advbor to the
ecmmissica,

History: 1937, Ex. Sess., Act 4, Eff. Sept. 1, 1937; -CL 1948,
38.131; -Am. 1963, Act 242, Eft'. Sept. 6,1963.

§38.132 Tenure commission; members, appointment, terms,
~·vacancies.

Sec. 2. Within 30 days after the effeetive date of this
act, the governor shall appoint the members of the tenure
commission for the foUowlng terms: One (or a term of:3 yUr3,
1 for a term of 2 )'e3r3 and 1 for a term of 1 )'cu. Etch term
shall begin on the fit'3tday of September. Immediately preceding
the expiration of their respcctive terms the governor sb3U appoint
succeeding membet'3 of the tenure commission for terms of 5
yeat'3. In the event of I V3.uncy on the tenure commis.sion the
governor shall immediately appoint I successor to complete the
unexpired term.

History: 1937, Ex. Se33., Act 4, Eff. Sept 1, 1937;-CL 1948,
38.132. .

!38.133 Tenure ecmmission; %eogr:aphi~ qu1Ii..fic~tions of
members.

Sec. 3. Not more than 1 membet' o( the tenure
cornsnU.sionmill be appoi.oLe.dfrom any 1 school cruuict.

RUtor)': 1937, Ex. Se33., Act 4, Eff. Sept. 1, 1937;-CL 1948,
38.133.

§38.134 Tenure eom.mU.sloo;qualific~lioc.s of te3C~e:'member.

See, 4. Any teacher appoi.oted to the tenure
ecmmisslcn after September 1, 1938, -inwt be on cootinuing
tenure.

lllitory: 1937, Ex. Sess., Act 4, Eff. Sept. 1, 1937;-CL 1948,
38.134.

§38.135 Tenure ecmmissicn; membership ef teaeber not to affC'Ct
tenure.

See, 5. MembeclUp on the sute tenure co~ioo
&hallnot advcr3Cly affe:t the .sutu3 of the te~chcr's tenure wUh I

controlline board.

Hinory: 1937, Ex. Sess., Act 4, Eff. Sept. 1, 1937j-CL 1948,
38.135.

133.136 Tcnun commiJsion; times and pLactJ of mutints;
conductin, busincSJ at public mectinij notice of medin,.

Sec. 6 (1) The lenUrt commission shall meet twice I

yen at lUted limes in the city o( unsinz. acd at O(.\erlirr..csIrA
in other places u determined by the commiuioa.

(2) Tho busincu which the commi.s.sioQau)' perform
shl11be ecndueted in compHane. with Act No. 267 or the Public

-Acts o( 1976, beini JectiolU 15.261 to 15.275 ot the MichiJltl
Compiled Laws. Public notice o( the lime, date, aed place o( the
meetinr &hsn be Jiven in \he manner required by Act No. 7.67 o(
the Public Acu of 19i6.

History: 1937, E::. Sess., Act 4, Eff. Sept. 1, 1937;-CL 1948,
38.l36;-Arn. 1977, Act 252, lmd. Elf. D¢e. 6, 19i7.

§38.137. Tenure ecmmissicn; powers.

See. 7. The tenure eommission 13 he:-cby vested with
such powen IS are necessary to carry out led enfcre e the
provlsiocs of thi3 act.

History: 1931, Ex. S~S3_,Act 4, Eff. Sept. 1. 1931;·CL 1943.
38.131.

§38.l38 Tenure ecmmissicn; ecrnpensation and e~~m~$.

See. 8. The per diem eompensaticn oft.'1e state tenure
commission and the schedule for reimbursernear of expenses s.iJIl
be establiShed annually by the legislature.

History; 1931, Ex. Sess., Act 4, Eff. S.ept. 1, 1937; -CL 1948,
38.138;-Arn 1965, Act 8, Imd. Eff. Apr. 8, 1965;-Am. I9i5, Act
56, Imd. Eff. May 20, 1975.

§38.139 Tenure eommissicn; board of n:vlt:W for ~$ 15lpuIed
from deeisica o( cooLroOingboard; location o( records; availability
o( certain writing, to public.

See, 9. (1) The tenure eommissicn s!u.lllct as a board
of review for ill eases appcled from the deeision o( a COI:.1rollini
board. AD records o( the tenure commission shall be kept in the
office o~ the superimendeat o( public instruction.

(2) A writing prepared, owned, used in the pcssessicn
of, or reuiced by the commi:s.sion in the perfor:mn:e o( 1.0

official functioa 3ha.O be ID.1deavailable to the peblic in ccC9li.c:i:::
Mth the fredom of information act, Act No. 442 or the Public
Acu o( 1976, being seeticns 15.231 to 15.146 of the M:-<!:Urm
Compiled Laws,

§38.140 Tenure commWion; oCianiZ3tiotUl oc::ti.ng, e!edon o(
officers, ruJ~ and regulations.

Sec, 10. Within 30 days after the eff'C'Ctivechte ofthi3
act, the tenure commission sh.aJlhold a meeting in the eity of
Ltnsing for the purpose o( or:a.niz.:stiOQand the election of a
ehair.nan and se::retar)', both o( whom 3hU1 be me::r.ben of the
eo~ioa. The tenure coauni~ion shall draw up rules I.Od

regubtions and ~all have the power to amend ~cc and to provide
for the conduct onts affairs in such trUMe: IS shall be cC03istent
with the provuions of tbu aet,

Hi$tory: 1937, Ex. Sess., Act -I, Eff. Sept. 1, 1937;-CL 1943,
38.140. Administrative rules: R 33.131 ct seq. o(me Mic!Uf1J1
Adminhtntive Code.



) ••..

r- !3:a.i"l Repealed. 1965, Act a, Imd. Elf. Apr •• , 1965.

Compiler" not.: The rcp-ealed seetion provided two-year
appropriation (or expenses of \he tenure commission.

ARTICLE vm.
DISTRICTS.

138.1511 Application of act.

Sec. 1. This act ahallapply to all school districts of the
state,

History: 1937, Ex. Sess., Act 4, Eff. Sept. I, 193i;-CL 1948,
3S.151;-A.\i: 1964, Act 2, Elf. Aug. 28, 1964.

ARTICLE IX.
PE.."iALTY.

§38.161 Violation of act; penalty,

Sec. 1. Failure of any member of a coctrcUing board
to comply with any provisions of this act shall be deemed a
violation o( the law and sb.a11 subject said member to the same
penalty as prescribed for a vlobtion of the general school law,

ARTICLEX.
INCONSISTENl ACTS.

Uncompiled section: Seetion 1 or Art. X ofuw act was
not compiled •

,
\ .-. §38.172 Teachers; waiver of rights in contracts prohi1litd.

. . Sec.2. No teacher ~y waive any rights aed privileges
under thi3 act in any contract or agreement made with a controlling
board. In the event that any section or seetions of a contnet or
agn:ement entered into between a teacher and a cont.*'Ollingboard
mab continuance o( employmeet or such teacher contingent upon
certain conditions which m:s.ybe interpreted as contrary to the
reasonable a.ndjust causes for dismissals, provided by this act,
such section or sections of a contract or agreement shall be invalid
and of no effect in relation to determinatipn of ecntieuanee of
employment of such teacher.

History: 1937, Ex. Se33.• Act 4. Eff. Sept. 1, 1937;-CL 1948,
38.172.

Uncompiled section: Section 1 or Art. XI or l'1;s ~:t was not
compiled.

ARTICLE XII.

§38.191 Effective date.

Sec. 1. This act m.&.U take effect and be in fcree from
and after September tim.., 1937.

Hi3tory: 1937. Ex. Sess., Mt 4. Eff. Sept. 1. 193i;-CL 1948,
38.191.
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