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Ege under51gned was aSSLgned to thls case by the

Mlchlgan Empleyment Relations Comm1ss1on by communlcatlon

dated November 2, 1979. Hearlngs were conducted in connection

with the prcceedlngs on Thursday, November 8th and Saturday,
November 10th at which the partles appeared

In the course of ‘the hearlngs, the fact finder
received numerous well-organized exhlblts’and formal and .
informal presentations prepared‘by~the professional repree

sentatives and staff members of both sides of the dispute.

~ The fact finder, in dealing with the single problem

: presented to~h1m, that is the 1evel ‘'of compensation for

“teachers employed in the Armada School DlStrlCt, was faced

w1th numerous contradictions in terns of the relatlons
between the partles and internal contradlctlons in the argue—
ments of the parties.

' The fact finder summarizes the position of the

partles as ‘follows. -f;' S

1. MEA-NEA Local #l is a multi employer collectlve
bargalnlng representatlve hav1ng representatlon dutles in
the following school districts: Anchor Bay, Armada,

Centerline, Chippewa Valley, Clintondale, Fraser, Grosse,

'Pcinte, Lakeview, Mount Clemens, Richmond,'Romeo, South
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'Lake and Warren Woods.

o 2. lts membership,~like the communlties in which
it'operates, is.diverse, ranging from the rural areas to the
seml-lndustrlal segments of Macomb County and 1nclud1ng , |
»Anchor Baz\whlch is an impact dlstrlct 1mpacted by the

- presence of‘mllltary personnel at the air statlon known as

Selfridge Fleld Bachelors degree salarles in this group

'vekof communities ranged for the 1977 78 school year from a low

vstart at Armada in the amount of $9,700 to a top pay on the .
eleventh step in Grosse P01nte of $19, 356»per annum at the
'top of the scale, Armada was among the lowest pald dlstrlcts
and at the bottom of the scale, 1t was the lowest pald | Bt
district. | | | |

3. At the Masters degree level Armada was lowest
kat the first step and lowest at the last step and lowest in ;}
between as to the pay of its teachers. For the 1978-79
school year at the Bachelors degree level Armada was low
at the start and,second 1owest on the final two steps. At hi
‘the Masters degree level Armada was - lowest at the start,
llowest at the end and lowest at each step, save only Step 9

Accordlng to MEA~NEA Local #1, among the dlstrlcts‘
which’ they proposed to compare, the medlan settlement was
approx1mately 18. 3%.n The demand in Armada.was 19.43, The‘5
high 1n the other districts where settlements were reached
was 19.4% and the Armada Board of Educatlon proposal amountedc

to 13%.
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The proposal by MEA—NEA Local #1 is predicated upon
‘hcomparisons within:its constituency and its,claim is this;
that community 1dent1ty is approprlate. They also state
-that Armada is as much like its 51sters in Maconb County as
’1t can be. Further,.they allege that there is such a broad
communltpxof\lnterest, 1nclud1ng membershlp in local county
~associations, geOgraphlc and polltlcal 1ocatrons w1th1n a
single governmental unit, and other factors whlch make MEA—NEAt'
/Local #1 the approprlate comparatlve unit. These p031tlons |
Aare not conceeded by the Board of Educatlon in Armada. |
The presentatlon by the collectlve bargalnlngke

representative would lead one to conclude that, at the
maximum BA salary, if the Armada Educatlon Proposal were
adopted by the Board, pay for teachers at the last step
would be twelfth ‘among thirteen dlstrlcts.k Two hundred
'flfty—nlne more than Chlppewa Valley and $589 less than
#11, Cllntondale.' If the Armada Education Assoc1atlon
Proposal was accepted for max1mum MA salarles, that Armada
would be thlrteenth out of thlrteen dlstrlcts, that the
pay would be almost $1 409 less per year than the ‘next
hlghest dlstrlct. Further, the Educatlon Assoc1atlon
computed their studies based upon the assumptlon.that the
full requirement of COLA would be met.:hSee Exhibit #13.

| The Education Assocratlon goes on to argue that
if the Board's porposal were accepted that Armada would be

thirteenth out of_thlrteen at the Bachelors level, thirteen
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out of thirteen at the Masters level. That the underpayment
at the Masters level would be very close to §$2, 000
Exhlblt #12 contalns the follow1ng clalm. At the

~BA level, the Board proposes to drop Armada teachers to the

' ,bottom of this ranklng by over $900 At the 1978 79 level

\

the dlfferénce between Armada #13 and Rlchmond #12 at thé
MA level amounted to $1, 396 less for‘Armada teachers. ‘The
_Board proposes to more than double that to $2 809,

The Local #1 arguenent relatlng to Armada was :
predlcated upon the\contentlon that the Board of Educatlon s
Proposal not only: would result in a cont;nuatlon of sub—k |
standard rates of pay in Armada, ‘but would wrden the gap
between Armada and its comparator dlStrlCtS. Local #1
argues that the school district is bulldlng general fund
‘equlty while underpaylng its teachers. The Local also contends
rthat the general fund equlty of $372 287 can and should be B
| 1nvaded to meet reasonable standards 1n prOV1dlng compensatlon
for the teachers. They argue that the Board s p051t10n,
that the fund equlty represents less than $l75 000 1n useable
,’dollars is untenable.v The collectlve bargalnlng represen—

tative is looklng for a cost of llVlng adjustment based e
kupon true percentage 1ncreases 1n the cost of 11v1ng by ’
*standard scales to wit Consumer s Prlce Index, CPI all 1tems
for urban consumers for the Detr01t metropolltan area, and
that there should be a maximum 11m1tatlon on the increase at

each step of 6% and that this should be pald in a 31ngle
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‘lump sum at the end of each year in the contract, and thls

contract would be for two years. The collectlve‘bargalnlng
representatlve further argues that this fund equity at a

ratio. budget of 12 07% Wthh is far higher than in any

-dlStrlCt was accumulated and contlnues to be accumulated
as a result\pf not" paying the teachers, that to whlch the :

'teachers are and should be entltled

The deflnltlon offered by collectlve bargalnlng

’representatlve of fund equlty is as follows.; Fund equlty -

is- the excess of the assets of a fund over 1ts llabllltles L

and reserves except in the case of funds subject to budgetary k

accountlng where, prior to. the end of a flscal perlod, 1t

represents the excess of the fund's assets and estlmated f'v
revenues for the period over 1ts llabllltles, reserves, and

approprlatlons for the perlod In all cases, this fund

'1ncludes some costs (value) of buses which are to be pald

over flve (5) years not be fully pald 1n each year.",
The fundamental p051tlon of the collectlve
bargalnlng representatlve can be summarlzed as follows._j

'\~l. The dlstrlct 1s well able to- afford to meet

\the contract demands of the collectlve bargalnlng representatlve
band even if 1t does, teachers in thlS dlstrlCt w1ll be pald :
‘51gn1f1cantly less than other teachers W1th1n the Jurlsdlctlon

~of Local #l.

2. The accountlng systems and procedures have to :

. some degree been tailored to permlt the accumulatlon of
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surplus while underpaying the,teachers.

- 3. ' The School Board continues some programs in
spite of 1051ng mlllage electlons,yeven when the Programs
’contlnued would be the programs most llkely to brlng millage
support 1f.olscont1nued Extra*currlcular act1v1t1es, team '
sports and‘many 51m11ar act1v1t1es would bring a hue and cry
for addltlonal flnanc1ng 1f dlscontlnued but 1f contlnued k
-~ in splte of the loss of mlllage electlons would draw no ,::
slgnlflcant support from the communlty for contlnuatlon or.
enlargement of millage. _ : t:,v}¢~
| The School Board's pos1tlons are’as follows, as
outlined in publlc and prlvate dlSCUSSthS with the fact
flnder.

'l; Paylng teachers more does not automatlcally
'guarantee a better educatlon for the students.

A. Some of the new teachers have better ldeas :
and do a better teachlng job than teachers who have been o
‘around longer and therefore, there is a greater beneflt,,
for dollars spent in hav1ng a younger staff.

2. The comparlsons used by the collectlve bargalnlngg~
representatlve are 1nappropr1ate and unfortunate because
Armada is more like the school dlStrlCtS in the lower thumb
- Armada compares ‘most favorably Wlth those dlstrlcts.'_'

3. The polltlcal 31tuatlon is such that the voters,_

are unable and unw1111ng to accept addltlonal lev1es of taxes

that would permlt the school dlStrlCt to pay the kind of money
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that the teachers are'askiné and still maintaiu the current
level of programs, and that programs ‘would have to be
X ellmlnated | |
4. The~teacherS' requestS‘are an'automatic'trip’
‘into deflClt financing because the true reserves of the

vdlStrlCt are\not represented by the fund equrty. 1;~

| ANALYSIS | i
This fact finder has llstened to the self—serv1ng
biased statements of both srdes of thls drspute for the
- better part of two days, and has concluded that both the

’chhool Board and the Union are unable or unw1111ng to

perceive the views of the other side as belng potentlally
approprlate and certalnly honestly held

Although I would dlsagree w1th some of the v1ews

expressed on both s1des because I belleve the p051t10ns taken )

‘are mlstaken, I do not questlon the basrc 1ntegr1ty of
, elther 31de in puttlng forth 1ts v1ews to thls fact flnder wudk
"sfor rev1ew. I thlnk some of the v1ews should be dealt W1thh;'

and dlsposed of, however, 1n an almost summary fashlon as |

they represent a shallow type of thlnklng-whlch is 1nappro-ds
: prlate to the c1rcumstances. | 2 |

| _'l. Although some new teachers may come to’the~~
classroom with fresh ideas and fresh technlques, that does
‘not guarantee that because of freshness, that there wrll be

a better level of performance in the classroom.‘ To belleve
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and to espouse that such’a’guarantee will exist is to be
totally oblivious to the worth of experience, developed

sen31t1v1ty, maturlty and the respect of the students which

comes with an appropriate display of maturlty, not necessarlly

age.
_ “ , : :

To\say that a turnover in teachlng staff whlch

would permlt or suggest a lower cost of educatlon because

the teachers who would be d01ng most of the teachlng are

lower on the pay scale is to 1gnore the principles upon

 which ‘the Teacher Tenure Act was establlshed and to 1gnore 1

other prlnc1ples which would tend to 1ndlcate that educatlon

"is a process that 1nvolves a combination of enthu31asm,

tralnlng, educatlon, sensitivity, maturlty and 1ntellect-‘

‘all factors which cannot necessarlly be measured on flnlte

scales. 4 p
2. The Board's suggestlon that the purchase of

transportatlon equlpment has a prlorlty 1n deallng wrth the

, Board's surplus or fund equlty has some bas1c faults and

- although thls fact flnder 1s not sure that,the teacher s
Ip051tlon is entlrely tenable, he is’ concerned -over the

o apparent confllct in posrtlons and the farlure of recognltlon,k

- present on the face of thls aspect of the dlspute.

Review of the Board's system of prlorltles as

expressed in their carefully prepared‘exhibit, including

- materials from budgets and digests of analysis of cuts made

following millage defeats in prior years is indeed a source

WALTER ‘S. NussBaAuUM, J.D.
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of interesting information. On ‘page 25 of the Board's
analytical documents, there . is a clear reflectlon that the

Armada School District has pegged its expectatlons to a -

mlllage rate of approx1mately 25- 1/2 mllls and has con51stentlyk

rejected new and comblned mlllage whlle Wlth some degree
of con51stency, renew1ng mlllage.' |

The net effect apparent to thlS fact flnder has =

- been that in a perlod of hlgh 1nflatlon, those voters in.

the district who choose to exerc1se thelr franchlse, also

choose to ignore 1ncrea31ng costs of operatlon of the system -
o and ‘the prlce of inflation is being exacted of the students

- and teachers within the district by reason offthat choice.-

It is interesting to note that presumptively the

Tmajorlty of students ‘in the district have. two ‘parents, and

there are 1, 691 ‘students in the dlstrlct and even though o

some of the students come from multlple student homes, votes

‘1n favor or agalnst mlllage in almost every electlon 51nce

_1972 have been 1ess than the total number of students Wlthln

the ‘school system.

Total votes,of-approximatelyA1'100 in:the Aprilk;

‘election, 1,000 in 1978, 1, 000 in 1977 and 1, 251 in 1976

all would lead one to conclude that there is an apathy that

s g01ng to penalize the students in the dlstrlct to the :"

extent that they are 901ng to have great dlfflculty in
competing on even terms w1th other people of like age. It

ls fact that the educatlonal opportunltles are dlmlnlshed

- WALTER S. NUSSBAUM.~ J.D.
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by refusal to recognlze that the cuttlng of programs is
not the answer to inflation. |

Teachers, like other persons who reside in the

v area, must buy food clothlng and other 1tems whlch have

" the tendency to escalate in cost durlng lnflatlonary pertods

o

and thelr costs have a tendency to rise Just as do the R

Board's costs in buylng fuel 011, gasollne, paper and

books. A fallure to recognlze this by prov1d1ng adequate

’funds to meet these needs of the teachers is to 1nv1te

e
o

a dlsaster.

To 51mu1taneously refuse to pay the costs of -

; educatlng and curse the gains that the totalltarlan natlons'

are maklng in the educatlonal process and in technologlcal

educatlon seems to be the helght of folly.

Defeats of 1ocal mlllage proposals would 1nd1cate

k-~that after prev1ous mlllage defeat, programs not relnstated

1nvolve substantlal cuts in programs orlglnally 1ncorporated p

in the proposal to develop 51gnlflcant conscrousness of

llterature mu51c, art busxness and engllsh for a sav1ngs

of. $l60 000 : It also shows that planned programs were

ellmlnated to the tune of $180 000. Agaln, the planned

fprograms had a tendency to essentlally dlrect themselves
kto educatlonal attalnments on an 1nte11ectual level,,"

‘librarians, counselors, special educatlon teachers, programs

for the educatlonally talented and admlnlstratlve staff to h

ok
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support these programs.
| however buses keep on belng purchased fund equlty
1ncreases, and the only ev1dence before thlS fact finder

1nd1cates that sports programs, extra~curr1cular act1v1t1es

‘continue and all of these are flnanced at the expense of

]

_ L
the student who needs an educatlon to compete on a ratlonal

ba81s in the economlc market of. the metropolex.

It 1s the v1ew of thls fact flnder that he should
not impose a def1c1t on the School Board but that he should
make recommendatlons that would not requlre teachers to fall
further behind thelr peers whlle the fund equlty remalns
1ntact and that his recommendations whlch follow hereafter .

would not Create any broad dlslocatlon in the School Board's

financing programs, but at the same tlme would encourage a

joint mutual effort by the Board and the teachers to acqulre

adequate school flnanc1ng, not only to pay for the 1ncreases

- in salaries and expenses of the board Those salarles and

expenses Whlch in fact would be 1ncreased as a result of thls'

fact flnder s recommendatlon, 1nclude those salarles Whlch would
'plggyback on the fact flnder s recommendatlon as a matter of

-course (admlnlstrator s salarles), and those expenses over whlch

neither party has any control - It would also prov1de a

prOgram where the dlstrlct would be encouraged to have an-

'effectlve library program once agaln, have an adequate number
©of business teachers, an adequate number of engllsh teachers

,and adequate staff to support them. A school system wlthout

: WALTER S. Nusssauwm, J.D.
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an adequate library program and without brograms designed

to assist students in the apprec1atlon of art, llterature and

music are in fact sadly def1c1ent and do not educate thelr

kids, but only dlplomatlze them and throw them out into the

'_world i1l equipped to compete for the best posrtlons available.
| i hccordlngly, the fact flnder recommends~'

S That durlng the flrst year of the contract
teachers' salarles be 1ncreased in terms of the base salary
kby 5%, and that in addltlon, thelr salarles be increased in
tankamount equal to the true percentage increase the Consdmer
;Prlce Index for Mlchlgan, all 01t1es, all factors,‘up to a
maximum of $450 in cost of living adjustments. The fact
finder further recommends that th1s ‘base adjustment be applled
l‘~at both the Bachelors and Masters degree level to the base

_ salary and tO*spec1f1c salary addltlons for extra—currlcular
act1v1t1es, but that it not be applred to the lncremental
amount and that both the salary and the - cost of llVlng
adjustments be conflned to the~base level That is to say,
kthat the percentages w1ll not be applled to the incremental
dlfferences between levels. Therefore, lf the: step level
dlffers between Step. 3 and Step 4 by $100, 1t w1ll contlnue
‘to differ by $100 for the first year. At the end of the
TFflrst,year,all cost of llVlng adqustmehts will be folded
ylnto the suceedlng base salary.~k | v

k2.' In the second year the fact flnder recommends

~an increase in base salary 1nclud1ng the folded in previous

WALTER S NUSSBAUM J D
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year's cost of llVlng ad3ustment be 1ncreased by a factor of

4% and that in addltlon, a cost of diving adjustment clause

in the form proposed by the collectlve bargalnlng representatlve

be 1ncorporated into the contract prov1ded however, that
the cost of 11v1ng adjustments that are under shall be based
upon themtrue percentage increases in the Consumer Prlce
Index, Mlchlgan all 01t1es, all products and serv1ces w1th |
a limit of 6%. e | |

It is the further recommendatlon of thlS fact flnder,
that both the salary increase and- the cost of 11v1ng be
applled at each step of the salary schedule and to the
'supplemental pay schedule in the second year. |

It is the further recommendatlon of this fact flnder'
»that both the Unlon and the Board of Educatlon become 1nvolved
,.1n a steady and con51stent program of voter educatlon :
deslgned to adv1se the voters of the needs of the educatlonal
sYstem, the needs of the chlldren, and the methods whlch may ‘
: be;employed to flnance such needs, and that 1t enllst the ¢«A
‘aidrand‘the ass1stance of the clergy 1n the communlty as S
mell'as the students themselves, that Armada turn out the ;‘n:‘
’best equlpped students that it can turn out to compete 1n llfe.

In 01051ng thls report the fact flnder wants to to 7
vdraw attentlon to the fact that he 1s not lmpressed by the

comparlson which the School Board would have him make Wlth

: the largely rural dlstrlcts in the thumb whlch are not

bfe,commonly and ordlnarlly 1ncluded in the metrOplex concept.

Also, this fact flnder, even 1f he were 1mpressed
‘ : WALTER S. rﬂusseAUM..lD
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with the comparisons to some degree,,would,bejhard put to
justify Armada having a current salary range which would

bring it below most of the communltles in the startlng

_ranges and at best close to the median of the communltles,

with which it des1res to be compared

Sne\thlng can be sald about thls 31tuatlon, about
whlch the fact finder is possessed of absolutely no doubt
is that fund equlty should not be 1ncreased whlle programs

and necessary staff are belng reduced

While I am sympathetlc Wlth the fact that my

' proposals may 1nvolve 1ncreased tax burdens for the

re51dents, I am also sympathetlc to the chlldren whose

educatlon is bound to suffer if we are not prepared to

make the necessary economic sacrifices'to educate them.
‘This fact finder reallzes that the method of
fundlng educatlon in Mlchlgan is not necessarlly the most

modern, the best, the most sensrtlve, but it is the fact

f‘w1th Whlch we have to work

I commend to the 1ntentlon of the Board the fact that

QIthe Headlee amendment mandates that where new burdens are placed

upon the local unit of government as a result of state actlon,

‘that those new burdens are to be funded by the state.

I belleve 51ncerely that the Board of Educatlon in Armada

is 901ng to have to pay careful and spe01al attentlon to

changes which although they may appear to be mechanical,

are 51gn1f1cant,1n terms of the transfer of economic burdens.

WALTER S. NussBAUM, J.D.
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Care should be taken that locally mandated programs
to meet local needs should be funded by local funds and
increases in costs requlred by state mandated programs should be
borne by the state and its taxpayers.k' » ‘
\ It is my view that the recommendatlons whlch I have
made falf\well w1th1n the Board's ablllty to pay and are:
N

somewhat short of the teachers' expectatlons, but are falr,

reasonable and rational con51der1ng all of the factors

",1nvolved

I note that I found the v1ew of the collectlve
bargalnlng representatlve w1th regard to the economlcs of
the relationship much more reasonable and credlble than the'v‘
v1ew presented by the Board of Educatlon and accordlngly,
I have. placed a greater welght on the ev1dence submltted
by the teachers. A | | | 7

I ~do hope that this does not g1ve offense to the ;b
Board of Educatlon but only hlghllghts the fact to them;j
that a dlfferent perspectlve is avallable.' »

I once again want to reiterate that the teachers,

the students, the School Board and the parents must llve'

together, and to do so adequately they must make mutually

satlsfactory accomodatlons.~

Respectfully submltted

J/MM

Walter S Nussbaum ‘

Dated:  November 27, 1979
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