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~ the Caberfae ski Area. iv,

‘This arbitration in fhe‘mattef between the City of Cadillac, Michigan,

(hnrninnltvr rvarrvd o aq "tho City"), and the Cadlllac Poliece

_Olficors Assnciatiun. (herelnalter referred to as “the Associatlun").

was held pursuant to. the Pol1ce~F1ref1ghters Arbitration Act (_Act No.
312, Public Acts of 1969, as amended)‘ The members of the arbitration
panel uere:; Samuel 8. Shaw, Chaitman. appeiﬁted by the Michigan Employ-
ment Relatlons Commiss1on-Car1 Parsell. designated by the Associatiun' and “

) ”Jack Re Clary. ESq.. designated by the City.k"

s

"fFactsyand,Backgraﬁnd .

The City of:Cadillaceié ibcated‘iﬂ‘ihe‘nefth¥centtal portion of Mich-

kigan's Lowet Peniﬁsulé; It has a population of approximately 10,000

people, and is the seat of Wexford County. The City proper covers a
land area of 5.8 square miies with a population density of 1,720 persons
per square miles, There are roughly 64 ‘miles of roads and highways

“within the City, including Us 131 which runs ‘through the center of the

business section; and- State trunk lines 55 aﬁd 115. The main business
section is approximately five blocks long by two blocks wide in the
center of the City._7 o ‘ ; ' '

The City and its neighboring commnnities are well known as an 311-
seasons recreational and tourist areai Lake Cadiilac is within the
C1ty limits ‘and Lake Mitchell Iies immediately to the west‘ Several
winter sports areas are within a 20 miies radius of the City; including

The police organizations‘coveting the City and the surtounding area
are a Michigan State Peiice Post, which has a complement of 18 men

'hvadvd by & Ltoutenanty tho Hexford County Sheriff's. Dvpartmont with
_ approxlmately 12 full-time persohnelg and the City of Cadzllac Police
»Department, uhich has 15 beople including a Chief and a. Lieutenant.
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o Non-economic issues were presented firstm

The Bargaxhxng Unit of the City of Cadillac Police Department is.

: reprvsented by the Cadillac Poiice Officers Assoc:ation, affiliated

vith the Police Officers association of Hich1gan ( P.0.AM.); and
consists of :wo Sargents, ten Patroimen, and one Police WOman. Thls

:Association is rEcognlzed by the Citffas tbe~sole oollective bargaining

agent for the employees 1: tepresentsaif‘7”,ﬁg

th
e

The last kgpeement between the parties has entered into effective
January 1, 1972. ‘and expired on January 1 1974. The Parties attempted

‘to reach agreement on ‘a neU'eUﬂtract through collective bargain1ng,
_but were unsuccessful. Also, severai sessioﬁs under the direction of a
/State Mediator did not resolve the Farﬁies differences. Therefore,

in accordance wlth the Police-Firefighters Arbitration Act, the matter

. was refefred to a Panel of Arbittation.f‘

ik

The first Hearing was held at Mb

uire s Motor Lodge. Cadillac.

fMichiran on May 1; 197a.f Subsequent eérinss were held at the ,
. Howard Johnson. Motor Lod(e. Lansing; ﬁichigan, on. June 11 and 12.~
‘on July 17, ‘and AuguSt 29, 1974. At 311 Hearings the. Parties were

fully represented; the Associatidﬁ by Gordoen A, Gregory. Esq., and
the City by Jack R. Clary, Esq. - “The Parties were given full and
ample opportunity to present all percinent documentary evidence. to

f*inttoduce and cross-examine witnesses, and to present arguments in

eupport of their respective posltians. All witnesses were duly sworn,
and in accordance with the provisxons of the Act. the proceedings

ewvrv rorurded by a court reporter. A transcript was provided the :

_ (haitmah of the _Panel,

The Panel. thraugh 1its Chairman; designated those 1ssues which it

'considered economic issues and: those it consi”ered hon—economxc issues.

In the Hearing of Juiy 17th it was agreed the. Parties would present
their last best offer on the eeonomic issues, and mail them to the
Panel Chairman postmarked no late“'t7én &ugust I2¢ 197&.. Ateth1s

ARBITRATOR. -




\

Cfirst. S

‘ moeting it ‘was also mutually agrend that a final moptlng would be
" he Il on Aumml 2NNy, M whivh ihm' tfw Purrlvh would be ptven the
: opportunity to present oral arguments in support of their last best
- offer if they so desired.‘,At:this_fiﬂal megting-both Pattles presented
‘ oral arguments. s S ’ .

The He&fipgg'ﬁéréyclbﬁéd upoﬂ,rééﬁipt,dfﬁthe tfansttipts; ‘

Discussfon,

At the’Hearing of Jﬁiyvl7tﬁ. §eVéh'hon4e¢on0mic and six economic

{ssues remained on the table. However; in its last best offer on
_the economic issues the Association withdrew. without prejudice, its

request for a cost of living provision. Also, at the same time they
accepted the City* s proposed change in Section 28(a) to provide that
employees would work a teasonable amount of overtime to be distributed
as practieally as possiblé, ‘the exact language to be worked out between
the Parties. Also, the Parties agreeé to a change in thé language

of Section &8 - Probationary Pefiod.: pes

These agreements left five non-economic and five economic issues
to be resolVed. They are discussed singly, with the non-economic issues

sscfxox 26; uuwuaxso,rlu51  ‘

~ In the last Agreement, this Section read ‘as fcllowsi

“Time off for holidays and vacation time shall be counted as time
uorknd for tho purpose of computina overtime.“ ,

It was the City s pOSition that vacation time should not be counted

_as time actually worked uhen computihg overtime.,k
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hawing worked at ali~ As ho argument to the~contrary was presented by
'the ASsocxation, the Chairman has to conclude that it was not the
'vincentxon of the parties to provide overtime as SUChi but only to
| '.compensate an officer after he had already put in a full we&k.fj,

: vquvst “shold be nxanf»d. and Vaeatioﬁ timp shonid not bv rauntod as

Undgr tho terms u! thu laqt Apfeemvht. nvertime was to bé pafd - for

';nvvr fofty honrs ih a W9vk. and uipht hourﬁ in a day., Thv City. arpued

that inasmuch as ‘the Palicé BepaftMent had to. operate twenty~four hours
per day, seven days per weekg an effteer s schéduled uork week mxght
not coxhéxde wirh a calendar wee\

w,erefore, under the present language

it was: possible that an officer who returnad ftam his vacation on a ,
- Frldays and had to be scheduled to begin work en the next day. Saturday.
~would have to be baid for the first two days of his work week, The

city contended.this was not in ‘accn ‘ance with the intent of overtime,

1and in additlon would place an unfair burden upon the City. Therefore,
'lthe present 1anguage should be changed to avcld any future problems.

- The Associatidn argueﬁ that the présent language had been a4 part of -

: the parties' agreements since 1969, and no problem of this nature had
gever arisen. Therefore; there was ﬁa valid reason to change the language.' ,

The Chaxrman does not agree witﬁ the reasenlng that a problem, or

a dispute. mist’ arise ‘before ambigu 7sx1anguase is clarified. Therefore.
he cannot accept the Association‘s siﬁgle argumnnt “for matntaining the

status quo. OVertime payments; as originally conceived, were for the

kpurpose of providing an. extra baymene to an émployee when he, or. she; -

was reqUired to work beyond that considered a reasonable work week.
Therefore. the argument as presented by the. City is vaiid, as ‘under the
cxrcumstances cited,an officet could be eligible for overtlme without

" On this basis it is the opihion of the Chairman that the City s

Lime | rked when eompucins~overtim "T?A :
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-in that Sectiomf'

‘nvvrtimu ditiv:nntial prnv%slon~’r

SECTION 28 k(a;'), and_(b).= iévzki*mr; jnisftmﬁulrmﬁ}' g

lhv City rvquvstod rhat Settlun 28 (a) bu amvndéd " to provldo that

employees pcrform reasonable amofnts af overtime ‘upon request. “Amend
Svrtlun«ZB (b) by substltuting the

nciple that overtime shall be

'dxstr1buted as EQUItably as practicai among the empleyees in the same

classificatipn for the ri

wenty—{onr (24) haur rule now contained .

‘At the Hearing,the Association withdrew tm objection to the City s

- proposal for Section 28 (a). and agreed lt wauld accept language refiect-

ing the City 8 position. : ;j*

Howvver. no agreement was reacﬁad an the Ctty 8 tequested change in

"Séction 28 (b)‘

A revtew of the testimony indicates that,déspite the present twenty-
four hout provision of Sectien 18 (b). the City has allowed overtime

‘ distributicn to vary as much as fotty houts without any ‘official objection

from the Association. ~ The City contended the 24 hour rule was

-imptaCtical' and imp°331ble to comply with considering the amount of
Z‘overtime. officers on vacation. etc.;mf~~ - ,

After studying tﬁe Situitibﬁ'éﬁé Cﬁéifmahkébes feel that 24 hours
1s too nartow a figure to haintaiﬂ undet all situations. However,

he does feel that some limit should,be imposed, and it should nut be

left pntirely to the City to determiné thzs limit. ""

The evtdence indieates that ferty (60) heﬁrs is a practical limlt,
and could be malntained withbut undue dlfficulty by the City. and would

~ still provide d reasnnable balance for the officars.

the Chairman that the 24~-hour
/Suctinh ZBk(b) bv thannod to !nrlv (hﬂ)

Therefore. it is - the finding of

hthrs
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" RESIDENCY

;ﬁArrvawns. Hu- umutnthu\r~qqu—

N ’I\ll]mmvh nbt \m hulf-d In mvvh”'u
" ed the City preaenL Residency Rule be medified.;fyfﬁ'”'

‘This Rule now reads as follawss V

. ,4\ S ; * A
"After thrge (3) years of service an employee may rQSIGE outsido .
of the. Clty\lelts, provided that he resides in orie of the town-~

. ships which are adjoining to the City 1imits. These townships

odres Selma. Cherry GtOVE; ciam 4ﬁ?e; and Haring;" _

The’ Association's request ‘is that the Rule ‘be chahged to allow
members of the Police Department to live out of town

"from the. present four (6) towns"ps to a road mileage from
he Caﬂillac rity Limlts to any re wi&hin twenty (20) miles."

. The Association contended the preSeht residency restriction was unfair
“as residential property. either withiﬁ the City Iimits or presently
'designated townships,, was not easily availabie, and generally too
expensive for the average poiieeman. Firther; that such residency rules
were archaic and Unreasonable. ,The Assobiation argued that if any
;officer was unable to report fot work ak sch%ﬁuled. Paragraph & of the
City s Residency Resolution gave the Eity the tight to require that
,officer to move back into the City¢_~f‘ i ~ S

' The City stated the Residency Rule had been in effect since 1967, and
‘ - was originally established to proV:de’réasonable assutrance that City
empIOyees would be able to meet theif‘ﬁurk schedules, particularly during
the winter Weather. The City cited nérmal annual snowfall as between

70 and 80 inches. but pointed cut éha fin 1971 the snowfall was recorded
| at 161 5 ‘inches. Further, tﬁe City argued; the Residency Rule applied
to alI City employees. and &n axcepiiaﬂ could not be- Madp of the Polace
Dopartment withoqt disrupting the creditability of the Rﬁle.,

lhv (hairman aprees it is ebsvntiai for mvmbors of the Policv Dvparl~
ment to. be available for work ‘when needed’ and the further a man 1ived
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from- tho immvdiate City area. thv lonner it wnuld Lakv him to rpport
for work; parricularly if Lhe rcaﬂ cdhditions were bad.v :

» The Chairman also recognizes the positioh of the Association that
the Clty should not. have the right to ﬂictate the actions of the
officers during their off-dhty hours, particularly when. as in this

_case.-“ ﬁ\his dictation may result in imposing an add1tiona1 financial
burden. f">\n

The Chalrman feels that so 1ong és transbortation problems do not
interfereudth the perfermance of duty. residency restrictions can be

;_‘considered semewhat paternalistic‘ - In the Cadillac situatfon, if

an officer is unable to report fot work as required, or within the

'necessaty time element, because of the road conditiéns or distance,

The City can take apprdpriate carrective measures,under Paragraph 4,

or under the disciplinary procedure. ‘Therefore, modifying the

residency 1im1tatlon by a reasonable extensian should: not result in

" 3 hardship to the 01ty,as brOVisioﬂs aré available to temedy a situation
~ should a problem arise. .ikif,:ta““ ‘

" The Chairman is not unmindful of the City s~argument that modifying

a rule for one segment of the City's employees,without inciuding others ,
"mtght create a problem‘ : Hewever, he does not feel he can ‘use thxs "
~as an excuse to 1gnore the problem presented to Him. ’ '

For the reasons stated)above,it is the opinion of the Chairman that

,fpermlssable residency area for officets of the Cadillae Police Depart-~

ment should be extended to encompass the townships of Henderson, Boon;
Colfax, and Cedar Creek. However. the Chairman does exclude Antioch
from this proup,as he finds the far edges of this township would excevd
whaL in his opinion unuld be a reaqenable 1imits Thercfere. to avoid
any misundetstandiub heAhas excludcd thc cntitc township.
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TWQ-MA'K_ PATROLS

The Chairman is fully aware that both the City and the Association

.have some very strong and definiteapinianswithrespect to this issue.'
~ Consequently, in order to better evai"

ate the: arguments presented by the

lparties. he eonducted ah 1ndependent survey of the practices and policies
-.currencly prevailing in several local eemmunities. including the rationale

behind: these praCtices and policies.‘~gf;yr

In a substantial number of cases he found, that for the time being

at least. the parties accepted the thiﬂking that the matter was not a

subject for the coilective bargaining agreement. with the result the
assignment of officers is ieft to the soie discretion of. the employer.

,'However. everyone coﬂtacted agreed thé matter Was of mutual concern, and
the subject of frequent and lengthly discussiOﬂs.

“In the instant case. however. the Chairman does not feel that in this

point in time he need concern himseif with whether the subject should,

or should: not. be covered by the Agreements Apparently this question,

kif it ever arose, was decided earlier by the parties, inasmuch as the
7rprior Agreement contained the foilowing provision: e ‘

"Section 36, - Two Man Patrols E

The City agrees to operate three (3) man shifts from 4:00 P.M.
to 8100 A.M. unless schooling or vacations interfere with this
_scheduling; and when it does interfere, the City agrees to
operate at least one (1) two man patrol car between the hours

~of 8100 P.M. and 4100 A.M. under all circumstances, two (2)
men shall be in a patroi car frem 8:00 P M. and a:oo AM.Y

“The City's positinn oh Ehie issue was to delete Section 36 and elim-
inate the two-man patrol restrictions.' The Associacion's ‘position was
that the provision should remain unchanged; and be included in any
future apreement. ' ‘

The City claimed that since this prﬂvision was negotiated, several

'.d1sputes havo occurred; with the Association ﬁaking the position that
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but he does feel that. alm things conside

all patrol cars operat1ng between the hours of 8:00 P M. and 4300 AM.
must be manned by two offxcers. The City contended thls was not necessary
in a city the size. and composition of Cadillac, and that it was "“taritamount

 to feather-bedding "

The Assqglaticn contended that officers' safety was at stake, and

‘that two men in a patrol car helped tu insure maximum safety for both.

As a resulp of his evaluation of the evidence, plus his independent

research, the Chairman is not ‘convinced. that two men to a patrol car

is the answer to maximum offieer security. In f;ct, authoritative

opinlon,and the records.iﬂdicate the eontrary. It i%'almost unanimously
agreed in the crime handlxng field that maximum protection for an patrol
car bfficer is supplied when He 1s backed—up by a second officer in a
second car. In fact, the record indzcates that two officers in the

same caf tend to become over confxdent of their ability to handle

‘any given situation,vith the result they ofteﬂ expose themselves to

_unnecessary hazards. ~ On the other hand,two men in two cars offer :

greater mobility.w1th the result they can be more effective in supporting

' and ‘protecting each other.

ln weiphing the City s arguments,the Chairman is not satisfxed that

 the City s description of Cadillac as a "qﬁiet rural town“ éccurately

presents the true picture.; It is true that the permanent population
is ohly‘I0.000 people, aﬁ§ that thghvast majority of them go home at
night and- rarely become a poiice'brbblém. However. the tourist influx

in both summer and winter; Cannot be ignored. Although exact figures

are not available. the Cadillac Chamber of Commerce estimates that
over 200,000 "v1sitors" per year come to the greater Cadillac area.

o Although their partxcular recreationai attraction may lie outside the

o City lim\ts.. thv City ls a focnl pnlﬂt for ahopping. n!kht vntn:tainmvnt.
ete.. ‘ S : o : e

The Chairman would not catbgnrizeVCadlllac as a high crime area,

'“!one officer in bne patrol
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Irar during the hours from 8:00 P M. to A:OO A‘M. would be spreadlng

polzce protectton and crime prevention pretty thin, ‘Therefore, after

ndue von51deration of all the evidencé. and the CUrrent situation, it
’is the opxnlon of the Chairman that tﬁe Agreement sheuld provide . that

the City oporate a minimum of two. single man patrol cars during the

honrs from\8:00 P M. to &300 A M. However. ‘to providp 9ome leeway in-

the event one car is out of commissian, the City may schedule, on

a strictly temporary basis, ohe car:manned by two officers.

-

- PROBATIGNARYPER-iQD ‘f ?‘;,?s_‘Eﬁé"r,,mﬁfas:, g g

: meritt o

This provisxon was an issue during collect1ve bargaining, but

_during this Hearing the patties stipulated to the following languages "

“Section aa. Probattanary Periad. ; Each employes shall be con-
sidered as a probationary: employee for a period commencing from his
fFirst day of employment and ending six (6) months thereafter or

for a period of time coextensive with the probationary period v
established in Act 78, Civil Service, whichever is greater, provided
that the time an emplbyee is attending school as tequired by law
shall not be used for the purpose,af vcomputing the six (6) month
probat1onary period." “f'i Bt ,

- At ‘the. present time parking‘metets are emptied and the money collacted

 vby two nff\cvrs of the Pnlice Dvpartment; This collection duty involves
",‘azx mvturs,all bf uhich are Iocatvd in the cantral buqiness district.

The collectxons are made once a week. genetally on Tuesday. after

4100 AM. According to tﬂe testimony,ﬁhis dﬁty tequires about two
xhours uork, and has been handled by the Police Department since the
,meters were installed in 1957 or 1958; -

The Aseociatian requcsted that the%foliawihg be added to the Aerep-'
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vwas hot armed. ;,f

"Pnrkinr vaﬂl fines, picking up monoy ftom the meters, and
anything to do with the metets be completely dlvorccd from
‘,_the Polzce Department % far .

gt Jhe Assoc:atxon s aryumbnt in;s ﬁport of thexr request,was baslcally

»that dutinu the: (uilvrtinn pvrlnd th( ﬂ{fi(vrw wore not performing,

‘»polxce duty, and that because the wurk is perfurmed on a routine

scheduled Qasis, anyone ‘who wished to comM1t a crime would be -able

to anticipate where the officers would be, and vhat they would be doxng.

‘Purther, "because we feel that we ara professibnals we. feel that it would
, be in the ame category as asking or demanding that the City Manager
~do janitorial dutles or maintain and polish his own ear "

The City contended it was strictly 4n economic matter. If ‘the meter
collection duty was ‘not done: by the police officers. an additional

-employee would have to be hired.' The City claimed that as the collection
‘had to be done at night when the meters were not in use, -the collectors

should be armed. Therefore. the suggestion that ‘the work be performed

by the meter-maid was not practical- first because she could not

be spared from her day-time duties ne work at night. and second. she

: After considering the situation Eﬁe Chairman does not feel the

; arguments presented by the Association have suff1cient merit to JuStify
'including this request as part of the Agreement.;V ’

It is not an uncommon éuty asslghment in the smaller cities or

©towns where the personnel is lxmlted¢ : Further, the time involved is.
'“roughly only twu hours per week. and then during the quieter morn1ng
hours. The Chairman does not believe the work is demeaning, or reflects
_'adversely upon the ptofeésional status of the police officet. Even
‘more iMportant. all things considered, it would hot be reasonable, or
‘practical, to incorporate into the Agreement a provision that would
not add sxgnificantly to the efflcers situation, but wouid increase '

the Ctty '8 opetating pasts._f
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; :‘imn Act Act il) Puh”(‘ i\(.ls ot 1

In acccrdance with the provisians‘of the Policc~FiTéfightet§ Arhitra-

969 ns dmvndv-«l). tht' economic _
iqquvs wcrv 1dcntx£ied, and bcth thc‘City and Lhe Assoctation submitied
' their 1ast -best offer on each issue tc,the Arbitratlon Panel. These
last offcrchf settlement were submltted‘in Writing, ‘and supported by
both oral and uritten arguments.ifﬁz.; ' e '

In reaching his conclusions, the Ghaicman ccnsxdered ail factors set
: forth in Section 9 of the Act¢4,,“ﬁ

 TERM ok 'I'B‘E AGREEM&:NT

- The Association 's position on this tssue was that the Agrement be
_effectlve on January. 1, 1973, and terminate on December 3, 1974,
Ihc City requested. a two yeat Agteemant, to be effective on January 1,
197&, and termlnate on December 31. 1975 ( 12101 A. M., January 1. 1976).

Inasmuch as it has’ taken a substantial length of time to- conclude
: this Agreement. with ten months of the eér 1974 havihg already elapsed,
"the Chairman feels it would be impractical to establish a terminatien
date for this new Agrcement of Decemhef an, 197&., This wnuld amount to

the Panel returning to the parties'affagreement for the next two months.

‘ Further. it would then require the patties to immediately start negotlations ;,

oh a contract for calendarfi??S. Ihereforen it is the Chairman's
. opinion that a finding thai.;hisA’ _ tshouldfterminatc*at the end
of calendat I97&,would be a disl - art i

In reachrng his conclusions on the econemic issues. the Chaitman has
taken into con51deration the finan&ial impact on tho parties ovcr a two .
vvar pvrind, Janu1ry 1, 19?& th*ough be'fmber 31 1975. and finds this, ‘




 00URT T}ME7;Vseceian'30'5§2'4f£ail.§agk'fay,u E§Q

The City requeste& a modification in the 1angUage of this Section to

'.exclude the court appearaace ofan affiber called ina eivil matter.,

As a grievaﬁce 1s now pending on the intetpretation of the present

‘language, the QSSOciation toak the position that the City s request

was not within the jurisdiction of this Panel, -and ‘the mattet must be

- _resolved on the basis of the subsequent arbittatioh award.

It is the ruling of the Chairman that this issuﬂ is within the

"jurisdiction of thxs Panel. This issue, as presented, was not to’ inter-
’ pret the present 1anguage, but to modify it g0 as to specifically exclude
' appearances ‘in civil mitters, Further. the matter had been the subject

of discussion during negotiations. Thetefore. in the opinion of the

: Chalrman. the matter of 1anguage modification as requested by the City
s properly before ﬁhis Panel. SR

i Section 30 (a) presenuly reaés as follows:

“Any employee uho is called back- at ‘any time other than during “the.
"employee s regular normal and ordinary scheduled shift, for the
' purpose of attendance in court ot attendance at either a prosecutor's
Lot City Attorney s offlce shall only be requxred to perform the duty
“or duties in court or at either prosecutor's office or City Attor-
© ney's office for which he was called back, and he shall be paid
not less thdn two (2) hours pay, plus shift dlfferentxai. if
applicable. or overtime prvﬁiums as hereinb&fore defzned. whichever -
is greater "o Celie e Ci RN Ty :

The City contended thali“when an offieer testifies in a civil matter.v
he is riot working for the lice department., The City has no interest

in the outoomv hf thv matter.“‘~7hwrvfnro. the only. timc an bfficor

shnuid be rnmppnsaled for court timp was when he was sbeeifically
cailed by either the Ptosécﬂtor or the City Attorney.

_ The Assaciation cwnt nded'an officer shbuld be compensated for any
court timei inasmuch as almost all ef his appearance stemmed from the
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~fabt.he.was,a poIice:of£i¢é:,Tg

“The Chaxrmanvbolipves an offfcér should bo’comppnsated for any

court apvcdrancozfesultlng from any on-duty police work. There are
occasions HhEﬂthls might involve a c1vi1 action. ‘For example, if

an. officer&uas called to bteak up a fight, and iater. one of the par— -
ticlpants Sued the other for inJury, the offtcer might be called _
as & wicness to testify as to who hit who.' In this case the officer
* should be comﬁensateﬁ,as he: would not have been invoived had he not
been 4 police officer. On the athet hand, Af the officer was off—duty
and in a bar when the fight started, and was called as a ‘witness

simply because he happened to be present; ‘he should be treated as any
other citizen witnesé, and net éligible fot compensatlon by the City.

Therefore. in the opinion of the Chairman,the criterion is not

~ whecher the matter is civii or criminﬁl. but ‘whether the officer's
court appearance stemmed from; or. was the result of, the Fact he was

a police offxcer.‘, ‘The Chairman realizes this upiniun eould result
in some debatable. situationsi however. if the parties use the criterionv
of " connetted with his dutiesg orl;:sulting ftom his employment, as
"'a police officer“, the questionable situations will be- minimizeds

At ‘this point the Chairman will not attempt to submit specific
‘language to cover the above intent; but temands chis to the parties for
deveIOpment and xncorporation intu Section 30 (a).

During hegotiations the Associatibﬁ'fedueSEedithaf a cost-of-living

allowance tormila and provision bevincluded in any new agreement. How-
over this requést was withdrawn dur r _hiéaﬁééiiﬁg.. '

VACATIONS - Section 52

| Thev?aéacion'behefiEfSChédulé»ippéiri‘ 'ihfthé iés£,Agreement was

FACT FINDER
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‘}‘ast foiIOWSé

*(a) An Pmp1ayep earns one (1) week of vacation upon completing
,nnc_ (l) year of cmploymcnt from His date of hire,

(b) An vmployoe earns - two (2) weeks of vacation upon tompletinp
two (2) years of cmployment from his date of hire.,

©(e) Aq?employee earns three (3) wceks of vacation upon completing
seven )‘years of employment from his date of ‘hire,

- (d) An empioyee earns four (6) weeks of vacation upon completing
fifteen (15) years ‘of employmeﬁt from his date of hire,”

~y

~ The Associat1on requested that in (c) above the eligibtlity require-

‘ment for three weeks- vacation be reduced to five years; in. (d), that

the elxgibilxty requirement for foor weeks vacation be reduced to ten
years; and that five. weeks of vacatiOn be provided for employees with

over fifteen years of service._{ The Association stated that four
employees would benefit from. the eligibllity change in (c), one employee
from the requested change in (d). but as no officer had been employed

for 15 years, no one would be eligibie for 5 weeks at - thls time.

The City contended the present vaéation schedule should not be

‘changed because "the Vacation benefits rece1Ved by the employees of
“the Cadillac Police Department are comparable to those received by

emponees in other communitiés in Northern Miehlgan aﬂd other employees
of the City of Cadillac." , i .;

After rovxewtng the majority of vacation programs outlined in the P.O.A.M.
1974+ 1975 Wage Survey. the thairman concludes the present Cadillac |
Police Department vacation program is reasohahly 1nline, not only

with commnities in Northern Michigany ‘but comparable communities
throuphout the State. Theré are a few that offer greater vacation
benefita. particularly among the 1arger cities, but overall Cadillac

' compares very favorably- o

11u'rvfnrc-; it 19 th(* Hndihg of the Chairman that the present

~ Cadillac Police Department wvacation schedule remain as. set forth

in Section 52 of the pri rngreement
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~ HOSPITALIZATION

wWAs ah fnlicmst o

'Thb~Assoriétion's 1a§tubé5t‘@fféi70f”sétt1empnt oﬁ this issue was
vubmitted on both a one year and twn- ear basis.? The two year offer

“A, Probxdv fully paid Blue Cross—Blua Shleld, Dentdl and OptiCal
Coverage for all future tetirees and their spouse.‘ ‘Such coverager.
to- remaln the same as for patrolmﬁn. ;

_ City to provide ‘a sélf-xnsured dental program wherein it pays

— 502 ‘of ‘an employee's and dependents dental expenses up to a maximum
of $100 per ‘employee and family per year. This coverage to end

on 111/75 when the coverage se; fo ~f’1n Paragraph C. below is
rpravided. T > o

¢, Providc fully paid Delta De 1 Plan of Michigan for employees
- and depeadents. Coverage to be ass I and Il benefits, no

deductible, with a SQOO maximutt per person, . Monthly rates for such
a program ares . :

; : Employee f»Employee _Employee
Class I Class I Only _ Plus One  Two or More
50/50 50/56 8502 $9.86  $13.63

~Db. ?rovide fully paid Eye Examination and Optical Service Expense

‘fj‘The City's last-best offér wast

Benefits for all employees and dependents. Monthly rateés for
- such a program are ( $ee Ethbit a attached hereto)s

f  F 112 |
Ur’:::~ $ 6.00 "

 Regular

E.j{AIlko;héf d?mandéjinlEﬁhi ,722'are wt:hﬂtéwn‘withouﬁ prejudice.”

“The Employer shall previde the employee ahd his dependents with
Comprehensive Blue Cross MVF-1 Blue Shield hospitalization insurance
with Master Medical ‘while he is employed by the City. - The;City,will

pay all. premlums that are requl%ed up to a maximum of - sixty dollars
~ ( $60.00) per month for each employee and his dependents. Any

- premiums exceed1ng sixty doliar ﬁer month shall be borne by the
Pmployev v , _ . = v
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‘ In: rvvxpwxnn “the mattér of hospitélization insurance. the. Chairman
had considpred the entlre mdtter as one economic issue.

Ihb C1ty contended thé offer@d caVerago was Lomparable; and that.
lhv 560 pvt ‘month \imitation wns A rv&snnablp firutv “The Clty. stateds
" The prPSﬁnt monthiy premium for the proposed hospitaiization insuranCQ
Cis approximately fifty~feur dollars €$S&.00) a month. There is consider-
~able room for adjustment in the prhmfum rates ‘before any of the employees
‘will have to bear any of the cost of premiums; The same probosal was
‘,accepted by the empIOyees of the Caéillac Fire Department."'

‘ Further, that none cf the cities ﬁsed as comparable communicies,

either in Northern or Southern Mich
bpresctiption coverase. and EhéiAssociation s request is”completely
out of line.“. : ' o

\n provide Optical; dental and

The City also ccntended the Assbciation s request for retiree cover~
age was in excess af that provided in eamparabie communities. and not
a benefit currently supplied to ahy City emplayees. Further, that:
v"the matter of tetired employees' ben\, / ‘

ts is not a mandatory subject

~ of bargaining because retirees are nét empioyees" As health insurance

benefits for retirees is not a term and condition of employmeﬂt' the
arbitration panel should not. grant to the Associatian a proposai which
- is not a maﬁdatory subject of bargaintng.

_ Theé Chairman tound it was- almost impossible to conduct a comprehensive
survey of comparable communities’ hespitaltzatien pragrams. He did
: find there are substantial Varxations in coverage; benefits; limitations,k
g carriers; and the amount af.patgicipationg if any;:ﬂ :

_ However, a comparihon nf the Association s broposal wich those programs
‘to which he had access, Ieads to the conclusion that the Association s
haspitalization insurance request was bxtremely ‘ambitious. The proposed
extent of optical and dental céverage is. most uncommon in the police
-dopartments of communities thp sire of Cadillac. or even larger. Further,
‘the Chatrman could not find one in tang '

Bere rLLirEd einployeeb were
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covérndeO‘the~aegfee*setkfétth in ;hé Association‘Srféqﬁest.

“On this basis,the ChaLﬁman finds khe hoépitalization proposal
submltted by the Associatien to be in excess of the norm, both in

~comparable publie areas. and in the iocal btivate area.v,,
B ,\“ N g N F 'S B

. Thereforea\the Assoeiationks propOSal is denied, and tbe Iast—best
. ofter of the Employer is accebted.gi L '

WAGEs,-,4sé¢:idéﬁ73~ (9¢1E2f~ 5‘;‘7~;Hffff{f;i?f*

Section 74 of the Agreement under ﬂhich tﬁe parties last operated
Provided as foliows:f'” e Lo

"Commencing January 1 1973, the following annual saiary scaie
shall be paid for the classifications indicateds

~ Classification: Start - After 6  After 1 Year
: PR : " Months Service Service
Patfolman Ry t‘ f 7325 7650 7975

" Sergeant ‘ e e ’ S

-, . Policewoman - - 6000

CRETEE ST SR I

P T 2 Yeér§ ? 3 Years
. Classification | R S
Patrolman -~ ' 875 ' 8625
Polidewoman . . 600 6698

In addition to the above. Section 59. provided for 4 Gun Allowance

"of $ 110.00 per year; and Section 60. pfovided for a "Cost of vaing

Mlnwunv«" ol 10¢ per haur f'ot' all hcut's \mtked. Also, a clotﬁinr

.cleaning allowance of $ 150 per ycars and a tniform maincanance

: consisting of a 5100 per yeat credit against uniform purchases is
iprovided. However. these last two items are nat pertinent in the |

N calculatién of wages,as netther party ihcludﬁd them in Eheit demands‘
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The Aqsocxation s last-best offEr on wages for a two year Agreement

_12174 to i11/75 b
= : - . After b After After - After
“Classification - Start M°nt§£~‘,~ 1 Yeari‘ 2 Years 3 Years
Patrolman® §8&07~;;5876§’;f,“““$'9t22* $9452 $9850
~Sergeant - . i % ,f,. : e == 10170
NG e |

N A [ {75 to. 1/1/76 Lo Co
L PR : ; & After 6 : After - After . After
: classification S ‘,Stﬁit  Months -1 Year 2 Years -3 Years -

-

was as fblfows.

Patrolman® "f;k$9626f',$9510' g3~s,$9793-"$ 10148  § 10575
Sergeant e e ‘ ‘('. ‘~~,  e , 11095
% Policewoman to receive same wages and other benefits as a patrolman.

The above rates include the ‘gun aliawance (3110) and the so-called
"COLA" ($ 208). These items are folded in

The City s Iast-best offet for a two year period was as follows:

o City s Offers S i Effective January 1, 19762>';~ ,
,CIass)ficatiQn - VStart, ; 6 _mos. ~lye. o 2yrs, 3 yrs,
Patrolman - = § 8343 $ 866% : $'8993' $‘9293ifﬂ‘ $ 9643
Sergeant - 3 = 9955
‘Policewoman _26&79( 6679 : 6879 7079 s 7577

Effecﬁive January i, 1975:

Classification  Start 6 mos. 6 mos. Ly B3 yrs.  3yrs.
Patrolman  ~ § 9008 . § 9333 s 9658 9958 $ 10308
Sergeant - . - oL g0

In prior years,the base salaries of the ?olice Department were
augmented by severai special aliowances including a gun allowanco and
a cost-of—living increment tn the amount of 10¢ per hour. The pun

B ”allowance amountpd to 3110 per year, and the cost-of*living allowancp

is ostimated as produclng roughly an addxtiohal $A208 per year. Both

CARBITHATOR ol



' second year.-

© parties agreed these two items should be included in any future base
salaries. TherefOre. the 1ast-best offer of both parties included the

cnst—of~liv1ng and pun alicwancea '

In nrdvr to draw any campariqonb bt‘tuepn th@ 1973 wap,v levels:

- and the parc1es' proposals; ‘the . above ‘two items had to be included in
the calculatgons. Therefore, 8 318f&611ars per year was addeﬂ to the

1973 base fignrgg when the cnairman anaiyzq¢_the parties' offers.

This. analysxs indicates the Association s proposal amounts to a

10%. inCrease the first yeat; and a 72 increase the second year. However,

the City, in its proposal; added a fiat $7G@'the‘f1rst'year. and'$665

~in the second year. Percentage wise, this amounts to from 9% to 8%

throu?h the saiary range in the first year, and from 84 to 7% ih the

'v;"

Over a two year petiod,the Associétion has asked for an increase
of 18%, and the City s flat doilar of?er amounts to frem 17% in the

- lower’ rdnge to 154 for "after 3 Years . 917»~

The Chairman was quité'éﬁfbrisé& ta~f1ﬁé7that the patties were this

“close in their 1ast-best offer, and they must be commended for their
k,realistic approach to the probiem.f,_'ixia_ : :

In reachlng his conclusion. tﬁé Cﬁairman accepted thé complete wage
proposal as a singlé economic issuei énd considared wages in comparable

: w'communlties and c0unties, Both lacally and in the lower Peninsula; wages

in the private sector locaily; overnll benefits currently received or
awarded as a result of this arbitratian: the change in the cost of iivingz

"and other facters which the Chairman ﬂeemed pértinent.

The Chairman agrees with the City s argument that trying to compare

" .salary levels of police persunnel in ‘the varioua cities is very difficult,
',‘and can often be misleading. Various n"add~ons“ are applied to augment
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K.income, and there is no. pattern to either their ‘amounts or application{

In addition. wape increases May be applxed at anytime during the year:

: depending upon éontractual requirements and/ov A particular city s
"fxscal year, makxng any wage survey. obsolete before it ts published.

Becainse of hese reasons,thp City contended any wage comparisonq should

~ be contined\to the condxtions existing as of January 1, 1974, inasmch
“as any wage settlement in this case would be~retroactive to that date.

The Chairman agrees with this: position in pfinclpleg but does not feel.

© that any wage™ increases applied during 1974 can be completely ignored.'
: ;Cranted, a substantial number of communities have &~ f1sca1 year that

ends on June 30th, and as a result m

y wage increases are applied at -

"-Ehat time. However, it is stili & moot. question uhether this makes
Ca&iilac, whose fiscal year ends on Becember 31st. six months ahead,

or six monchs behind. when making wage comparisons. TherefOre. as
statpd, the Chairman did take into account the varibus wage incrpases ‘
that became effective during mid—197&.~

Also iﬂ these comparisons, bﬁCausa of the "floating“ nature of

'fCadillac s population that was revi 'ed earlier. the Chairman did

not restrict himself to cities of 10,0005 ‘Significantly larger cities.

,vwere excluded. but he did include cities witb a population up to

‘. Of considerable influence on the Chairman s conclusioh in this
mattpr of wapes, was the increase th the cost-of*iiving. Accardzng

to the 1967= IUO Index the Kll Cities level for January 197a was 139 7.

The August 1974 figure. the last mnnth available, was 150 2, ot
about a %% increase fhro&éh the fi?st eight months of this year5 The
1957-59 Index dtfferential produces approximately the same percentage.

On this basis. the Associatkcﬁ‘s propasai would produce an actual
: purchasing power increase for 197& af 2%2; aﬂd the City s proposal,

an- increase of between %2 anﬁ f%z- f,‘r

The Chaxrman s calculation under'iis comparison_anaiysis indicates

thv Aaanriatinn q prOpn 'ij at Cadillac nf
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roughly $100 per year abaﬁe the mean. and the City s proposal about
$100 per year betow thé mean. These;figutes,are fbt,197é.

Con51dering the cost~of—1iving in@rease alteady recorded. and the

'potentiai for further increases durxng the remainder of the yéar, plus:

the relatiVely minot differences £5 §he'parties’ proposal. it is the
find1ng af*the Chairman that”the las fbegt offet submitted by the
Associatiun is Lhe one to be effective in this Aareement.

B However ; &here is one question that dié give the Chairman some
add1t1ona1 concern.» That is £he very substantial increase that the

. Association's prOposal would provide the poiicewoman. According to
,~‘the Chairman s calcuiatxoas. thiskuoéld amount to an. annual increase
of aoz, a very hefty ineraase from any point of view. W

According to the testimony the pniieewaﬁan at Cadillac is a bona
fide police officer -‘ 1is armed.\haﬁﬁles all female prisoners. and
cduld be subject to mast ali the dutiés and tesponsibilities of a police-
- The fact she is assigned to do a considerable amount of office

work is at_the sole prérogative ef the City. and not because she is
.unquaiifiéd'to perform more of

 egu1ar pollce duties. These duties

 :cou1d be added at anytime‘a' tha}su e dlscretion of the City.

Therefare, it is the Opinion of the Chairman that the policewoman

should’be bn a salary level e&ual to that of a policeman. As this has
_not beén true in past years, the 40%, although substanﬁiai, is necessary
,to bring her inolihe with the police offiCer s salary 1eve1.

tn Snmmary, nn thv saiary 1ssue¢ thv Chairman finds the inst»host

offm submitted by the Aﬁsociaéion to be rea.sunable; and from all points

of vlew. reflective of the most ap| ";priate amount of Wage increase

for the period January 1y 197?» to: Deeembgr 31. 1971», and from Jam,ary 1,
1975 to December 31 1975. : T e
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kis necessary on any issue o%'issues,

The Chairman does not beliéve it necessary to summarize his

_findxngs on each of the issues,as he believes they are clearly defined

in this opxnxon.‘ HOWéVet; if the. parties feel further clarificatlon
"heVChairman vill further detail .

2y

S SR Chairmakn
; -g Rapids, Michigan .
~October 18, 197&
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