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4?7 This is a fact finding report under the provisions of Seetion 25 of Aet 176

of the Public Acts of 1939, as amended, vhich provides in part as follows:

"Whenever in the course of mediation under Section 7 of Act No. 336
of the Public Acts of 1947, being Section 423.207 of the Tompiled
Lews of 1948, it shall become spprarent to the Roard that matters in
d! sagreewent between the partles ulght be more readily settled if
the Tacts involved in the disagreement were determined and publiely
known, the Board may make written findings, with respect to the
metters in disagreement. Such findings shall not be binding upon
the parties bul shall be made public. . ."
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In accordance with the Board's Rules and Regulations relating to fact
finding procedures, the undersigned Hearings Officer was designated to conduct
e hearing in the matter and to ilssue a report in accordance with Article V,
Section 1 of Rules and Regulations which provides as follows:

"After a hearing for the purpose of taking evidence upon & petition,

the Labor Hearings Officer shall prepare a report. Such report

shall contain findings of fact and the reasons or basis therefor.

The Labor Hearings Officer shall file the originel with the Board

and ceause a copy thereof to be served upon each of the parties.

Within ten days from the date of service of the report, the parties
may f'ile written corments with the Board."

Ba round

in & letter dated March 27, 1967, to the State Labor Mediastion Board,
Mr. Al leggat, Director, City of Detroit Lsbor Relations Bureau, requested the
Board to pass this case from mediation into fact finding. He stated that
three issues to be resolved through fact finding were (1) the work week,

{2) rotation of shifts, and {3) bulletin boards.

In a letter dated March 28, 1967, to the State Labor Mediation Board,
Mrg. Helen Jean (Guercio, Executive Secretary and Business Representative,
Detroit City Hospital Employees Union, Loecal #1., stated that the Union joins
with the City of Detroit in the request for fact finding as a result of recent
mediation service on contract negotiations. The three issues cited as being
unresolved ineluded (1) work week, {2) rotation of shifts, and {3) bulletin
boards.

On the basis of these letters, the Labor Mediation Board concluded that
matters in disagreement between the parties might be more readily settled if
the facts involved in the disagreement were determined and publicly knowm.
Accordingly, the Board appointed Dr. Daniel H Kruger as its Hearings Officer
and Agent. Meetings of the parties were held in Detroit, Michigan on

April 1, 1967, and April 26, 1967.

Ihe Issues

Union's Positlon

The issues were discussed in the following order: Work week, rotation
of shifts and bulletin boards.

The Worl Week

At the hearing on April 1k, 1967, Mrs. Helen Jean Quercio, Executive

Secretary of the Union, stated the Union proposed that all the emplcyees in
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its bargaining unit work five (5) consecutive days with two consecutive
permanent off days within the seven (7) day consecutive work week and that
the days off (known as the 6th and Tth deys) be selected by employees in
order of the highest zeniority (Union Exhibits #1 end #8). She alleged that
meny emoloyees work elight, nine and ten days in a row which affects their
morale and health. The current work schedule, in her view, has resulted in
a very tigh rate of absenteeism. She maintained that absenteeism could be
reduced significantly if the employees worked the work week schedule as
propozed by the Union. 8She pointed out that ascording to her information,
many hospitels in the Detroit area have the same work week schedule which the
Unlon seeks, Furthermore, she introduced in testimony that the New York City
Voluntary Hospitalswork on a consecutive hourly shift of 7% to & hours per
day (Exhibit #3).

She contended that some departments in the hospitals do have a S«day
work we2k while other departments work on a T-day operation. She alleges
that discriminaetion exists in that some employees are on a T-day cperation,
working 5 consecutive days with 2 permanent consecutive off days while other
employees working right along side are forced to rotate their off days and
work 6, 7, 8, and 9 consecutive days. The Union stated that, slthcugh there
is a S~-day work week, ‘t is possible to work 6, 7, 8, or 9 consecutive days
because these latter days are in the week immediately following.

The work week of the City begins st 12:01 a.m. Monday and ends at

midnight Sunday. Thus, if en employee works the following schedule

1st Week 2nd Week
M TWTUPFPGS 8 M TWOTTPF § 8 O=off days
C O W W WWW W W WO O WW W=work days

he could work eight consecutive days in a two week period.

The Union alleged that the City is violating the 1966 amendments to the
Fair Labor Standards Act of 1938, as amended, in that the employer cannot work,
under any circumstances; any employee in the li.day work period without the

Tull consent of the employee in advance and/or without the approval of the
Union if there 1ls a bargaining asgent representing the employees.

She maintalns thet the patient census at both Herman Kiefer Hospital and
Maybury Sanatorium ig not a question or issue. Both hospitals, in her view,
have what can be called permanent patients. In the Unlon's view, this makes

it possible to schedule the kind of work week which the Union seeks.
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The Union contends that the City has not furnished certain data as
reguested such as {L) number of employees required to work per day for
patient care, [2) avarage number of employees off sick and/or on vacations
per day, (3) breakdown of sections of employees required to operate
effeclently the hosgpitals. Such information, it maintains, is needed to
demonstrate that the Union's proposal is workable.

Although the City, according to the Union, did not supply this information,
the Union was able tc work out a plan of scheduling for a Seday consecutive
work week with two consecutive permanent off days as follows:

Two consecutiva

permenent off days M T w T ¥ 8 B
Mondey & Tuesday 5% 5%

Tueséay & Wednesday 5% 5%

Wednesday,& Thursday 5% 5%

Thursday & Friday _ 5% 5% (_60% )

5% 0% 0%  10% 5% 60% = 10¢
The Unicn stated that the above schedule ecan be varied if the total number of
hospitel employees needed per day for each dey of the week is set forth by the City.
The Unlon contends that the peak days are Monday and Friday and that less
employees are worked Tuesday, Wednesday and Thursday; on Saturdey and Sunday,
less than one-half of the employees are worked; and in some sections of the
hospitals only & 15% skeleton crew work on the weekends. According to the
Union, 90% of the employees get two consecutive days off each week at the
present time. The Union did not indicate, however, if these are permanent
days off.

Permanent Shifts

The Union, through Mrs. Guercio, stated that the Union seeks permuanent
shifts for all members in the bargaining unit and that the Health
Department has permitted most employees to have permanent shifts. The Union's
position ig that the Department wants to be able to use rotation of shifts as
a means of reprimanding employees. While agreeing that the Department has the
right to set the work schedules in order Yo maintain proper patient care, the
Union deces not went rotation of shifts to be used for diasciplinary reasons

(Bxhibit #1).
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The Union raised the question = "What is the difference who is working
on the shifts, as long as the morale of the employee is satisfied. The total
man-hours do not change by rotsting employees from shift to shift" (Union
Exhibit #1).

The Union maintains that permenent shifts are possible because employees
are "fully capable of working in any and all areas of [their] department and/or
have the full ability and knowledge to do any and all assignments of [their)
ciassification without exception; fhey are] competent and ean 'comprehend!
any and all instructions of assignments and duties in f[their] classification
as directed..." {(Union Exhibit #14). The Union, therefore, claims that since
emwployees, in their estimation, are of equal ability and skill, the three
shifts can be manned without any serious difficulties.

Tre Union maintains that meny hospitals in the Detroit area are on
permenent shifts (Union Exhibit #19). PFurthermore, it introduced a statement
that indicated that employeces of the Voluntary Hospitals in New York City are
hired on a permsnent shift and are not required tc rotate from the afterncon
to day to night shifts(Union Exhibit #:).

The Union's position is that the employees shall select their work
shifts by senlority and that the work shifts shall be permanent. The Union
maintains that the question of selection of work shifts by seniority is not
an issue. In its view, seniority has been agreed and settled by the City's
Labor Reletions Board and its acting director, Mr. Al Legget (Exhibit #11).

It neied. that the joint request for fact finding deals with rotation of
shifts with no mention of seniority (Union Exhibits #9 and #10);

Bulletin Boards

Tre Union's position is that bulletin boards shall be placed in all
sign-in stations and that the size of these boards will be agreed upon between
the Unicn and the City. Furthermore, bulletin boards will be pl;;ed in all
othier regularly stationed bulletin board areas for Union use as agreed upon
between the Union and the City (Union Exhibit #12). The Union objected that
the Citi permits snother Union which is not the legsl bargaining agent to
place its materials on the bulletin boards {Union Exhibits #15, 16, and 20).

The Union contends that "for the past 20 yeers, the bulletin boards at

the sign-in {clock) stations have been used as the location for distributing

information to employees about union activities. . . . Other organizations
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and unjons used these bulletin board: without any distraction by supervisors
and administration” {Union Exhibit #20). The sign-in stations are not areas,
according to the Union, where patients or visitors are permitted to come in.
The Union maintains that it must meke available literature to its members and

therefcre seeks bulletin board areas which ave readily accessible.

Livy.s bosation

Work Week and Rotetion of Shifts

As defined by Civil Service and Personnel Regulations {City Exhibit #3;,
the normal service day shall consist of eight hours of service, exclusive of
the lunch period. The standard service week shali consist of five regularly
scheduled eight hour shifts within a seven consecutive dey period, commencing
at 12:C1 a.m. Monday and ending 168 hours thereafter. The two remaining deys
of the seven day period shall be known as off days. The first day off within
the seven day period shall be the sixth work dsy and the second day off within
the above seven day period chall be the seventh work day {City Exhibit #5).

The Department's position{the words Department and City are symonymous
and interchangesble; is that it favors a work schedule of 5 consecutive work
days and two consecutive days off within & work week and has encouraged
administrators to plan their schedules in this direction. While noting that
the mejority of the employees are on such schedules, it contended that "the
problem of placing every employee on such schedules has not been solved as
yet because of certain conditions which must be met. Pirst, the schedules
mist be able to meet the varying needs of the different wards end services
due to type and number of patients as well as to provide special services.
Second, the personnel staffing of the schedules must come within the present
formulae provided for budgeting nursing services and without reducing the
present time allocated for patient care! {City Exhibit #1).

The Health Department maintained that it has the legal responsibility
to specify the duties of all its employees and to assign such employees in a
manner wuich will best serve to carry out the functions assignéd by Charter
to it {lity Exhibit #1).

The Health Department repeatedly stated that if employees have two
permanent consecutive days off, some employees would hever receive Saturdsy
and Sundey off or some other day they may desire. In iis view, permanent days

off {and permanent shifts to be discussed later} would drastically effect the
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recruitment of new personnel. Miss Maria Tiberti, Directﬁr of Nursing at
Maybury Senatorium, in her testimony stated that one of the first questions
asked by prospective employees is the number of weekends they will have off,
She stated thet she has recruited 90 to 95 percent of all new employees in
her division since coming to Maybury three years ago.

The City called attention to the testimony of a Union witness who stated
that some practical nurses teke the Medication Course so that can have Saturday
and Sundays off.

The City also c¢lalmed that the retention of employees would suffer if
there were permanent days off and permanent shifts. The employees who would
be affected, according to the City, would leave and would go to other hospitals
where they would receive weekends off and such jobs are available.

The City introduced a survey of hospitals in the Detroit Area which it
purports to show that the City follows the prevailing practice of giving a
certain number of weekends off.

The ity contended that the scheduling of permanent days off and permanent
shifts is complicated because of the varliance in patient conditions and the
wide discrepancy in skill, aebility, assumption of responsibility in individual
employees in the same classification. Witnesses for the City - Miss Dorothy
Shaffer, Director of Nursing at Herman Kiefer, and Miss Tiberti, and Mrs. Esther
Benjamin, Director of Nursing, Wayne County General Hospital and Infirmary -
stated that based on their experiences in their capacity as direetors of nursing,
employees in their divisions are not equal in skills and ebilities and &3 such
cannot be assigned to shifts, assignments and days off without considering
individual differences.

The City submitted work schedules to show that its employees do nct
consistently work 10 days in a row (City Exhibits #3 and 15). In practice,
it claimed that such long stretches of consecutive work days occur very seldom
end is discouraged by the Health Department. Furthermore, it stated that such
work schedules ogccur as a result cf employee requests.

According to the City, its scheduling procedures do not result in a high
rate of absenteeism I(City Exhibit #19). It contended that the figures for the
main clussifications involved (Medical Attendants, Practical Nurses and Institu-

tional Attendents) compare favorable with department averages. It explained
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that there is a high percentage of women in these classifications and women
traditionally take wore sick days. Furthermore, these women are off more
often because they are the parent who usually stays home when ehildren are
sick. The City maintzined that absenteelsm would inerease if there were
permanent days off since weekends are the desirable days off.

With respect to the Union proposal on a percentage schedule for days
off {see page 4), the City replied that it would adversely affect the recruite
ment of new employees and the retentlon of old. Furthermore, in the fity's
view, high seniority employees would tend to select Saturday and Sunday as
their days off and this would result in a concentration of low seniority
unexperienced employees on the weekends with no balancing of experienced
employees. The City's position is that without the discretion %o assign
employees by skills and experience, patient care would very and invariably
suf'fer on some days,

The City also stated that the percentage schedule does not take into
account that the duties of employees vary on different days. For example,
therapy and diagnostic examinations are conducted during week days. If there
were permenent days off; some employees wlll not be in a position to become
well=rounded employees. According to the City, this is especially ecritical
for practical nurses, medical attendants and institutional attendants. In
these three classifications, there have been 1334 employee transactions
{ involving 1305 employees) on and off the employee rolls since July 196L. The
City does nct show how many of these transactions involved Herman Kiefer
Hospital and Maybury S8anstorium.

Regarding the Unilon's charge that it has not supplied all necessary
information on work shifts and assignments, the City's position is that the
information is has supplied is the best that can be obtained and is that with
which personnel functions are evaluated. Furthermore, if all the information which
which the Union has requested was produced, it would involve hundreds of records
which are kept at various places throughout the City and would include sbated
records for employees who left the City’s employment. In addition, the
computation and correlation of the information into manageable form would be

en impossible task.

In response to the Union's contention that employees at Maybury Sanatorium

work & sixth consecutive day without premium pey which is a violaiion of the Fair
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Lebor Standards Act of 1938; as smended, the City replied that no employee

is worked more then 5 days in & work week {defined &s commencing at 12:01 a.a.
Monday and ending 168 hours thereafter). The method of scheduling is calied
the forward rotating and will be discussed below. The City stated that it is
commiti2? Lo adhere to the Fair labor Standards Act and {eels thet thers are
no viniations, It indicated thet it i1z willing to litigete its position in
eny proper forum.

As noted above, the Union contended that the Health Department usss
rotation of shifte as a disciplinary meesure. The City stated that this 1s
a miseonstruing of a statement made early in negotiation sessions that often
times, employees whe are not performing us necessary are changed to a shift
where patienits will not suffer by the emnloyeek poor performance, According
to the City, good patient care is related to employee performance and by
changing an employee to another shift, he can be placed in situations where
his work is closely reviewable and subject tc imediate correection.

The position of the City on the preference for shifts and off days was
summarized as follows {City Exhibit #6). It agreed that senior employees will
be given consideraticn in assignment of shifts and two consecutive off-days.
It estimated that at least 75 percent of the work force will be assigned on
the basis of seniority and furthermore, it will endeavor to impiement this
principle on the remaining employees in all normal service situations. It
called attention that "the exercise of preference for shifte and two consecutive
off days should not impair the efficient operation of the hospital and that
seniority alone c¢annot be the determining factor in the assignment of shifts
and two consecutive off days.” It further proposed that employees will be
permitted to indicate their preference in assignment of shifts and two cone
secutive off days and whenever possible the City wiil honor sueh individual
preference on the basis of the employee's seniority. With regarde to shift
preference, the City stated that this privilege shall not be exercised by an
employee more often than once in each 12 month period. Furthermore, the only
way in which an employee may change shifts and/or two consecutive off deys,
other than the ones to which he is entitled to through either work assignment
or seniority will be due to & real personal emergency and only after the request

has been cleared through the Chief Union Steward amlthe hospital Personnel Officer.
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Bulletin Boards

The Department maintained that the Union has requested far more bulletin
boards than has ever been provided to any employee organization in the past
and speaifically at all sign~in stations (City's Exhibit #1).

The Department stated that it would permit bulletin boards in locations
which will be readily accessible to any employee who is interested in reading
Union notices. HNo union billetin boards will be located in areas open to the
publiec, in patient areas, including nursing stations. According to the
Department of Health, bulletin boards will be located near employee entrances,
locker rooms, adjacent to cafeterias or such other places agreeable to the

hospital administrator so that no employee would have to go more than a short

distance tv read posted union bulletins (City's Exhibit #.).

In a letter dated July 21, 1966 from Dr. John J. Hanlen, Health |
Commissioney to Mr. Robert Dalton, Superintendent, Herman Kiefer Hospital,
he stated "bulletin boards are to be placed in crder that {a) they are
accessible to the employees end (b) they are in a location where they will
not interfere with the normel sppropriate primary legal responsibilities
and functions of the Department of Heaith " {City's Exhibit #21).

In a letter from Al Leggat, Directour, City's Lebor Relations Buresu,
to Mrs, Helen Jean Guercio, Business Representative, Detroit City Hospital
Employees Union, dated August 5, 1966, he stated that "the suthority for
control of all buildings and equipment in the Health Department rests with
the Department and the finsl say as to the number and location rests with
the Health Commissioner" (City's Exhibit #22).

In this same letter, Mr. Leggat proposed the following locations which
"very few, if any, members of your organization will find it inconvenient if
they are interested in reading such posted material:

"At the William H, Meybury Senatorium, because of the nusber of buildings
and the fact that they are spread out over an exceedingly laerge area, eight
locations have been provided.

"At Herman Kiefer Hospital, in view of the fact that the vast mejority
of employees are located within the main building, four locations have been
provided. These are in areas where. your interested members would rarely have
to go out of their wey more than 50 yards, at the extreme, and the majority
would be passing by within a few feet either coming to work, during lunch

periods or coffee breake."”
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Subsequently, the City offered bulletin boards at 14 loeatione throughout
the basement and first floor of Herman Kiefer Hospital = 10 in the bﬁasement and
4 on the first floor (City's Exhibit #23). Prior to certification of the Union
there was only one bulletin board designsted for union use.

The City meintained that the proposed 1l bulletin boards are strategically
located. They are near the cafeteria and locker rooms, certein signein stations
and main elevatoras, locations which the City contended are heavily traveled by
erployees, In the City's view, employees could not go to the cafeteria for
coffee breaks Or lunch periods without passing at least one of the proposed
bulletin boards. The City stated that employees are not allowed to est lunches
at nursing stations and therefore muet leave the nursing floors. Infractions

of this rule are corrected when brought to the attention of supervisors.

Discussion and Recommendations

The Union seeks a work achedule in which every employee in the bargaining
unit works five consecutive deys and has two permanent consecutive days off.
The City, on the other hand, stated that it does have a normal gervice week
of five days and two consecutive off days., The off days, however, are not
permenent. As noted above, it is possibie to work six or seven consecutive
deys but these are spread over two normal service weeks.

In scheduling its shifts, the Department uses what is called the forward
scaedule method and the backward schedule method. Under the forward schedule,

the days off in an eight week cycle would be as follows:

Week M T W T F 8 8
1 0 v} X X X X X
2 X 0 0 X X X X
3 X X o} 0 X X X
0 = off Qdays
L X X X o0 o0 x X
X = days worked
5 X X X X 0 0o X
6 X X X X X 0 o}
¥ 0 X X X X X 0
8 0 0 X X X X X

Thus the employee would work six consecutive days for six weeks and five
congsecutive days for two weeks. He would have two periods of three consecutive

off days during this eight week cycle.
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Under the backward schedule, the days off in an eight week cycle would

be as follows:

Wesk M T W T F 8 8
1 0 0 A X X X X
2 0 X X X X X 0
3 X X X X X v} 0
0 = off days
b X X X X 0 0 X
X = days worked
5 X X X 4] o X X
5 X X o 0 X X X
T X 0 0 X X X X
8 0 0 X X X X X

Thus, under this method, the employee would work five consecutive days for
four weeks, four consecutive deys for two weeks, three consecutive days for
two weeks, There is one week during which there is a split day off. This
means that in e 17 day period, there are two off deys which are split.
The Health Department stated that it plans the work schedule on a three
month - 12 week cyecle.
The desire of the Unlon for a work week of five consecutive work days
and two permenent days off is understandeble. However, the scheduling of
work in hospitals, especially in the nursing division, involves problems that
are met in few other professions or oéeupations. Nursing is a 24 houreseven
day responsibility. The Health Department has the legal responsibility to
provide quality patient care. This means that all shifts have to be adequately
menned, As was pointed out by the three directors of nursing - Shaffer, Tiberti
and Benjamin = all employees do not possess equal gkills and abilities.
Although the Union presented stetements (Union Exhibit #1U4) which were signed
by its members attesting that they are fully capeble of working in any and
all areas of their department and/or have the full ability and knowledge to
do any and all assigmments of thelr classifications without exception, it is
the Commissioner of Health, through his subordinates, who must meke the
Judgiments as to whether an Individuel eumployee can perform satlisfactorily on
the job. It is the supervisor who evaluates the employee. Of course,
employees can and do evaluate themselves, but it is the supervisor's evaluation

vhich is of parsmount lmportance in the assignment of work.
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The Union has not persuaded the Hearings Officer that all employees
possecss the same level of sﬁill and ability. Accordingly, the first
consideration is the providing of quality patient care for all shifts. The
Department should therefore consider both ebility and seniority in the
making of agsignments which will assure quality petient care. Conseguently,
the Union's demand for permsmnent days off and permanent shifts needs to be
reexamined.

Whereas the Union did submit certain information on the prevailing
practices in Detroit area hospitals with respect to both permanent days off
and permanent shifts (Unlon Exhibit #19), the Hearings Officer in personal
conversation with several of the larger hospitals found some discrepancies.
Time did not permit an exhaustive study of all the hospitals in the Detroit
area,

In addition, the information obtained by the City through its mail
questionnaire on staffing patterna for area hospitals was in some instances
not all together clear. As one hospital administrator stated, the form and
the questions could have been framed in a more meaningful manner. The Hearings
Officer concurs in this observation.

Thus, the Hearings Officer did not have an sccurate picture of the
prevailing practices as to permanent days off and permanent shifts. He is,
however, of the opinion that there are variations in the practices of
hospitals, depending on size, type and kinde of patients.

The City has indicated that it will give ccnsideration to szenior
employees in the assignmment of shifts and two consecutive days off. Furthermore,
it steted that at least 75 percent of the work force can be assigned on the
basis of seniority and that it will endeavor to implement this principle for
the remaining employees in all normal service situations. The City, in the
view of the Hearings Officer, has demonstrated a willingness to establish a
goal and to work towards setting a higher one; namely, assignment of shifts
for all members of the bargaining unit on the basis of senliority. The parties
are now engaged in negotiating their first contract. A start has to be made,
In future negotiations, improvements in contract provisions will undoubtedly

be sought.




1k,

The type of patients of the two hospitels = Herman Kiefer and Maybury
- and the relatively stability of patient census (City's Exhibit #16) suggest
that once the parties are willing to experiment, improvements in scheduling
can be effectuated. During the experimentation, if employees feel that they
are not being treated feirly in the scheduling of shift assignments and days
off, there is avallable recourse through the grievance machinery.

Turning to the issue of bulletin boards, the City has indieceted it's
willingness to locate 14 bulletin boerds in the basement and first floor of
Hermen Kiefer and & in Maybury. Previously in Herman Kiefer, there was only
one bulletin board.

It is of paramount importance for members of the Union to have information
avallable on union matters., By the same token, Union members must demonstrate
an interest in wanting to obtain informetion on Union matters. The criteria
in establishing locations for bulletin boards for union use should include
the following (1) reascnable accv;av;;:ri;. (2) reasonsble convenience, and
(3) adequate size. The City, in the view of the Hearings Officer, has meil
these criteria. Bulletin Boards need not be located in every section of the
bullding, but in those places most heavily travelled.

In summary, the Hearings Officer, after careful consideration of the
entire record finds and reconmends:

1. The Unlon modify at this time its demand for two permanent consecutive
days off and permement shifts for all employees in its bargaining
unit and begirn to experiment in cooperation with the City in working
towards this objective.

2. The Union and the City agree on the apsignment of shifts and two
consecutive days off on the besgis of seniority for at least 75 percent
of the work foree with the understanding that the City will work
towards assigning all employees on such a basis,

3. The Union and the City esteblish a Jjoint study committee to seek
more effective ways of scheduling and at the same time to provide
quality patient care, |

i, The Union and the City agree to locate adequate bulletin boards for
Union use at convenient end accessible locations in the basement and
first floor of Hermsn Kiefer Hospital and at the 8 locations at
Maybury Sanatorium. Furthermore, the City should police more

carefully the materials which other emplomee organizations plske

Uger, Heerings Cer

on the bulletin boards.

May 27, 1967




