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STATE OF MICHIGAN
MICHIGAN EMPLOYMENT RELATIONS COMMISSION

IN THE MATTER OF FACT FINDING
BETWEEN:

: MERC CASE NO. D77-J277¢C
CITY OF ANN ARBOR (PLANNING DEPARTMENT)
~and-

' MICHIGAN COUNCIL 11, AFSCME.

INTRODUCTION

Pursuant to Section 25 of Act 176 of Public Acts of 1939,
as amended, and the Commlission's regulations, a Fact Finding
hearing was held regarding matters 1In dispute between the above
parties. Pursuant to an agreement between the parties, the hearing
was commenced at 9:00 a.m. at the Ann Arbor Fire Station, Ann

Arbor, Michigan, on Mareh 27, 1978. The undcrsigned,lMario Chiesa!

1s the Fact Finder hereln.

The City of Ann Arbor shall herelnafter be referred to as the

City, while Michigan Council 11, AFSCME will be referred to as the

Union.
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FOR_THE CITY: L Vg, e
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)‘Lff_? &q?
Melvin J. Muskovitz, Attorney Uy, ;
Martin Overhiser, Planning Director Ve,

William P. Garrett, Director of Personnel
Joe Monroe, Asst. Planning Director

FOR THE UNION:

David L. Mitchell, Staff Council 25 AFSCME
Rodrer Xnight, President, Local 369 AFSCHE
Earl Landesman




HISTORY

In May of 1977, the employees in the City of Ann Arbor
Planning Department voted to Join the AFSCME bargaining unit.
Article 1 of the Collective Bargalninr Agreement which ex'sts
between the partles contalins a provision allowing the accretion
of proper city employees into the bargaining unit.

The parties met and engaged in collective bargainine in an
attempt to resolve the outstandine issues. The partles reached an
impasse and at that polint, sought the help of a state mediator. |
The parties were stlll not successful in resolving thelr differ-
ences and have ultimately participated in this Fact Finding
proceeding.

The dlspute centers around the applicatlion of the terms of
the Collectlve Bargaining Agreement to the Planning Department

employees for the fiscal year beginning July 1, 1977.

ISSUES

The partles suggest, and the record establishes, that the
issues which are in questlien revolve around salary and educational
benefits.

The salary lssue is multi-phase and must be explored tafore
it can be understood. At the time the employees voted to beccme
part of the AFSCHME bargaining unit, they were belng paid pursuant
to a city-wide classification system which was the product of &
1972 study. The Collective Bargalning Agreement also contzined

pay classificatlion schedules. When the new pay classiflicatlicn

&)

plan was implemented in 1973, it apvears that the pray schedulesg,
which were exhibltecd in the Collective Bargalning Agreerment, waore
identical to the classification plan that existed for ner-urli-on
emnloyees assifned to the same nay range. However, as & rafull

of collective bargalning through the years, the salary scheofdulen



which appear in the Collectlve Barraining Arreenent are somewhat
different than those which are applicable for non-union employees.

Thus, it 1s the Unlon's pcsition that the employvees in question
should recelve the forty cents per hour pay lncrease that the
Union claims is implied by the Collective Bargaining Agreement,
along with the COLA payments contained in the same agreement.
Purther, the Union maintalins that since the employees do not it
exactly into the pay schedules annunciated in the Collectiive
Bargaining Agreement, theilr pay rate should be upgraded to the next
highest pay range.

The City's position is that the Union's demands are not
justified. The City's final position is that 1t would increase the
base rate of the employees.in questlion by thirty cents per hour
and would pay each employee a lump sum payment of $100.00 effective
upon ratification. The 3100,00 payment shall not be included
in the employee's base salary. Further, the Clty's offer included
a ten cent per hour COLA payments and would also have allowed the
employees a six-step increase progression. This was accomplishned
by the City applying the approximately 2.65 percent which exists
between each pay step to the salaries which would have beer paid
to the employees had the City's offer been accepted.

The second issue concerns educatlional beneflts. The language
contained in the Collective Bargaining Agreement states, inter
alia, that the City would reimburse an employee at the rate of

fifty percent of tultion and necessary class materials for any
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classes relating to his job classification. The Union mainrtaln
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that the past practice, which has existed in this city, 2z for
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City to reirburse an employee for one.hundred percent o7 tic at

mentloried costs. The City maintains that whether that I1s thie caro
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or not, the 1issue of educational benefits is not properly before
this Fact Finder because 1ts resolution should be soucht at

grievance arbitration.

DISCUSSION

Prior to discussing the more complex issue in this matter,
your Fact Finder will address the issue regarding the educational
benefits.

This Fact Finding proceeding was engaged in for the express
purpose at arriving at a resolution regarding negotiations which
the parties have entered into. The proceeding is designed to
eliminate an impasze regarding the accretion.of the Planning
Department employees into the bargaining unit. This Faet Finding
does not have as 1ts purpose the mission of interpreting and
applying the existing words of a collective bargaining agreement.
If that 1s to be done, 1t 1s to be done by a grievance arbitrator
after one or the other party has filed a grievance which suggests
that contract interpretation 1s necessary.

The educational issue falls Iinto that category of cases which
should be declded by a grievance arbitrator. This Fact Finder
is not in a position, nor does he have the jurisdiction to inter-
pret and apply terms of a collective bargalning agreement in the
manner suggested by the Union. In order to do so, it may be
necessary to take extensive proofls on past practice, statements
made and documents produced at negotlatlon sessions, along with
other items which more naturally beleong in a egrievance arbltration
hearing. Thus, your Fact Finder 1s of the opinion that the issue
regarding the application of educational benefits should not and
wlll not be considered at this hearing. The claim made by the

Union 1s best resolved by application to the grievance prccedure



contained in the Collective Bargalning Arreement. It should be
noted that the Collective Bargaining Apreement does contaln a
grievance procedure which allows, 1f the prievance 1s not settled,
the grievance to be heard by an impartial arbitrator and, thus,
there is ample opportunity to have the matter decided by an impar-
tial third party.

Thus, your Fact Finder is left with the issue regarding wares.

Perhaps the best way to explore the issue 1s to take each
facet separately and then in summary combine all of the elements
into a final recommendation.

First, the Unlon maintains that the employees in the unit,
after receiving a salary increase in the COLA adjustment,should
be dovetalled into the wage schedule contained in the Collective
Bargaining Agreement by using the process of applying the next
highest wage range, if, after adjustments, an employee's wage
range falls between two ranges as annunciated in the contract.
The City's position is that there is no valid reason for uprrading
the applicable wage ranges because the responsibilities and the
characteristics of the work performed have not changed.

To support its position, the Union points to the CETA
Department and the limited duty employees, and indicates that
when the CETA employees were integrated iInto the City payroll, the
ranges were increased as were the ranges for the limited duty
employees when they were integrated into the AFSCME contract.
The evidence introduced by the Union (Union Exhibit 2) indicates
that at least three CETA employees were upgraded in rance, while
certain limited duty employees (Union Exhibi: 1A, 1B) recelved
cash payments In addition to the upgrading in order to ecuzal the

$332.00 salary increase received by all the limited duty employeec.



The City arpues there 1s absolutely no Justification for
upgradlng the salary range of the employees in question merely so
they would filt into the salary schedules contalned in the Collective
Bargaining Agreement. The City polnts ocut, and the evidence |
esftablishes, that regarding the CETA employees, the City was
involved with a group of employees that initizlly were hired as a
result of federal funding. It maintains that subsequently when
the employees were absorbed Into the Clty payroll, there were
recommendations made regarding the salary levels that would apply.
Down the line, there were comparlsons made between the furctions
being.performed by the so-called CETA employees and those belng
performed by other counselors within the City. Thus, the City
maintains that when the adjustments in pay ranges were made, they
were made in light of the Job functions involved. The City points
out that when the limited duty employees were absorbed into the
AFSCME unit, to some degree, even 1f small, job responsibilities
changed. When this was considered with other items, the Clty took
the position that the employees in the limited duty area should
have an adjustment in thelr pay range. ’

After analyzing all of the avallable data, your Fact Finder
comes to the conclusion that the employees 1in question should not
have their salary range increased merely to fit within the salary
schedules annunciated in the Collectlve Bargalnlng Agreemsnt. The
facts clearly indicate that none of the job responsibilities or

characteristics have changed.
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Further, what tock place regarding the employees in th

ot
}rhe

group and in the limited duty groun does not establish & nractice
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which must be feollowed iIn this case. BEBoth the limited duty an
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CETA groups were influenced by cilrcumstances whiech do nct exict
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in this matter., The CETA employees were changing from a Tederaz
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funded program and beinge absorbed into the City payroll. The
evidence indicates that even though it was belated, a study was
made rerfarding the Job functions being performed by CETA emnloyvees
and other ccunselors 1n theICity payroll. The limited duty
employees haa left the police bargalining unit and were teins
absorbed into the AFSCME bargaining unit. Apain, the circumstances
were different than what exists hereln. There was a chance, even
if 1t was small, in the Job responsibilities belng assumed by
limited duty employees. In the present case, there 1s absolutely
no evidence which would indicate that the job responsibllities and
characterlstics concerning the Plannlng Dernartment employees had
changed at all. Further, the mere fact that the employees had
chosen to Jjoin the collective bargaining unlt does not make them
eligible for an automatic salary range increase. Whatever increases
in salary, beneflts or other items, which may be realized by these
enployees, will be as a result of collectlve bargalning.

Thus, after carefully examining the fﬁcts, the Fact Finder
cannot agree that once the basice adjustments are made in salary;
that the salary ranges applicable to the present employees be
increased to the next highest range if the adjusted figure falls
between two salary ranges. There is Jjust nothing which would allow
your Fact Finder to come to the coenclusion that such a range'
adjustment 1Is equltable and necessary.

The seccond portion of the wage questlon concerns the cents
per hour increase that should be realized by these emnloyees. The
City's rosition 1s that it will increase the employee's base szlary
thirty cents per hour and offer a $100.00 cash payment upor ratlllica-
tlon. The 3100.00 cash payment would not be included in an
emplovee's base salary. The Unlon maintains that the empicr=2e

should receive a forty cent ver hour increase as implied Ty ti2



Collective Barralnine Arreement.

The City maintains that its thirty cents per hour is a reascon-
able offer because these employees, while non-union, received
Increases in the base pay which were larger than the increases
cranted union employees., It maintains that the thirty cents per
hcur, when coupled with the ten cents per hour COLA would mean
that the salary increase for these employees would be equal to
&il the union employees employed by the City,

0f course, the Union argues that the forty cent per hour
Increase 1s contained in the Collective Bargaining Agreement and
should be applicable to these employees.

In examining the Collective Bargaining Aereement, while not
specifically stated as a forty cent per hour increase, it becomes
apparent that the schedules indicate that effective July 1, 1977,
members of this bargalning unit will receive an 1ncrease of pay
which 1s equal to forty cents per hour. There is really nothing
in the evidence which suggests that this shcould be otherwise for
the employees concerned herein. While it is true that these
employees have recelved higher increases in base salary while they
were non-union, this does not equate with the proposition that -
fhelr base salary increase should not be that which is contained in
Collectlve Bargalning Agreement. Since these employees have become
members of this bargaining unit, there 1s no reason, contained in
this record, which convinces your Fact Finder that they should not
be afforded an increase in salary which is afforded other ermployees
covered by the Agreerent. Thus, your Fact Finder recommends that
effective July 1, 1977, these employees bhe granted a forty cent
per hour increase.
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Along with the tase increase, 1t 1s necessary to consider

COLA payments., Initially, the Union demanded that COLA rarments



be made retroactive to February, 1977.

Frankly, there is very little

in the record which substantliates the Union's propdsal. According

to the Collective Bargaining Agreement, the first COLA payment to

be made in any fiscal year will be made on October 1. Thus, if

these employees were to receive benefits and wages as every other

employee would, who is covered by this

rayment would be Qctober 1. Your Fact

Agreement, their first COLA

Finder is of the orinion

that there is nothing in the record which alters this schene.

Thus, your Fact Finder recommends that
In the Collective Bargaining Agreement
employees with the first payment being
Thus, the COLA payments should be made

1977. Also, there is no question that

the COLA payments containead
be made applicable to these
made on Qctober 1, 1877.
retroactive to October 1,

the forty cent per hour

salary increase should also be made retroactive,

The last item that must be considered in this Fact Finding

is the Clty's proposal regarding the six-step salary schedule. In

1ts last offer, the City suggests that

it would be willing to offer

each employee a slx-step salary schedule. Thus, according to the

City's proposal, these employees would

sary increase for at least six years.

be ellgible for an anniver-

According to the Cilty's

calculations, this Increase would approximate 2.65% for each step.

Frankly, there was no unlon response to the City's proposal.

In examining the Collective Bargaining

Agreement, 1t beccmes evident

that in most classificatiéns there 1s a slx-step salary schedule.

Thus, there doesn't seem to be any reason why the City's prorosal

regarding the implementation of a six-step salary schedule should

not be adopted. In fact, the Clty's proposal rrovides rnotential

increases for many of the employees who have already reallzed a

-

step increase while they were non-union. Thus, vour Fact Firder

recomnends that the Clty's proposzl be

adopted.



In summary, your Fact Finder suggests that the employees
concerned herein be pgranted a forty cent per hour éalary increase
effective July 1, 1977. In addition, the COLA payments shall be
made as stated in the Agreement, on Qectober 1, 1077. Coviously,
both of these items would have to be made retroactive. In
addition, the City's proposal regarding the implementation of a
six-step salary schedule should be adopted. Each of the salaries
now pald to these employees should be consldered separate and apart
from the schedule containéd in the Collective Bargalning Agree-
ment. There 1s no reascon why the Union's proposal of upgrading the

salary ranges should be adopted.

ICONCLUSION
Your Fact Finder has carefully studled the evidence 1in this
matter before making the above recommendations. He belleves that
the above recommendations can serve as a basis for settling tﬁis

dispute.

MARIC CHIESA

Dated: June 9, 1978



