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The~1abor\organization;4Police;0ffiCers Labor}Council filed a
petition for arbitration pursuént to Act 312, PA of‘1969‘és amended
(MCLA 423.231, et seq_);! The«union ésserted'in its petition on
Septémber‘zs; 1992 that it had engaged in good faith bargaining

with the employer, the Township of West Bloomfield, on behalf of
\4\\ .

- the Township's‘i5\§ergeants and lieutenants and an impasse in

negotiations had beén]reachedgr On October 6,'1992 the employer

filed its answer to the above described petition with the Michigan

Employment Relations Commission. On November 18, 1992 MERC

1Commissionér Swift appointed.'Barry' C. Brown as the impartial

arbitrator and chairperson of the arbitfaticn'panel in this matter.
| The parties established ﬁhe unresolved,iésues'and the hearing
procedures to be followed'in a pre-hearing conference conducted on
March 15, 1993. Two fofhalkhéarings were subsequently conducted by
the panel in 1993 and the last offers of settlement were exchanged
on August 10, 1993. The dispute betweeh the parties pertain to a
three year collective bargaining agreement which commences on
January 1, 1992 and which'will‘bé effective'thrcugh'December 31,
1994. | T |
The issues before the panel for resolution are:

1) Sick leavé

2) Uniform allowance

3) Shift selection

4) Holidays ‘ L
5) Retirement ,

6) Wages
Employer
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1) Retirement

‘2) Holidays

3) Health insurance

,‘Pursuant to the Act, the Panel shall adcpt “the final offer of

‘settlement by one or the:ather'party;fargeacnﬁgconomic issue. The

parties have also‘stipulateanthét ;11°is§uas‘are economic.  The
parties also stipulated and the panel agreed that all Act 312

statutory tlme\iim;ts were waived Further, the parties agreed

that the new centract (1992-1994) would conslst of the predecessor

i agreement (1980~1992) as madifl@d hy the parties' settlements on

various issues and also by this panel's award on the 1ssues still

in dlspute.~n

II.

lIn. pertinent. part, Section 9 of Act 312 sets forth the
followinq factors upon whlch the Panel's d&CiSLOn must rest:

[T1he arbltratlon panel shall base its
findings, opinions and order upon the
~ following factors, as appllcable. SR

(a) The lawful autnorlty of the employer. '
(b) stlpulations of the parties., '

(c) The interests and welfare of the public
and the financial ability of the unit of
government to meet these costs. =

(ay Comparisan of the wagas,, hours and
conditions of" employmant ‘of the employees
involved in the arbitration proceeding with
the wages, hours and conditions of employment ‘
of other employees performing similar services
and w1th other employees generally' \

(i)  In publlc amployment 1n comparable
communities.
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(ii) In private employmant in comparable
cnmmun;ties. :

(e) The average consumer prices for gaods~and
services, commonly known as the cost of
~living. )

(£) Tha everall compensatian presently
received by the employees, including direct
wage compensation, 'vacations, holidays and
other excused time, insurance and pensions,
medical and hospitalization benefits, the
contlnuxgg and stability of employment and all
other benefits received.»

(9) Changes in any af the foregelng
circumstances during the pandancy ‘of the
arbltration proceedings., ,

(h) such ather factors, not ccnfined to the
foregoing, which are normally or traditionally
taken into consideration in the determination
of wages, hours and conditions of employment
through voluntary collective bargaining,
mediation, fact-finding, = arbitration or
otherwise between the parties, in the public
service or in private employment.

- IXIIX. ac u

The Township of Wést Bloomfield has a populétionfof 54,843
(1990) and it covers an area offabout\ao:square>mi1es. The land
uée in the townshipfis~primarily resideﬁtial and it,is nearly in
the center of Oakland COunty;,;There are no lérge shopping centers
or factories in the township and no ekpressways run through its
jurisdiction. There are local std:és énd offices but no colleges
and hotels are within its boundaries. éhis_makeup‘bas»an impact on
the‘revenues received bylfhe employer‘and on the duties'qf’the
patrol- officers. | " | k

The area is a pleasant f:one forffamilies to live and for
einployees -to work. There are still violent crinmes, | arrests,
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excessive traffic and citizen-"cemplaiﬁts whic:h‘ require police :
actlvity but the crimes per officer and the arreets per officer are
"~ less than in most neighborlng communltles. The~township is growing'
| and in the last ten years the pnpalatioﬁ has increased by nearly
12%. The number of police départment staff has increased at the
greater rate of 77% in thls same. period.

There arexélve groups of West Bloomfield Township employees
who are in. collectlve bargainlng units and one qroup of employees
is unrepresented. . In addition tf the emand officers who are
represented by the Police+0fficerS]Laﬁer'Eﬁﬁﬁcil,~£hewTownship'also
| barga;ins ‘with the pa;tfol um.t (PGAH) ; the police dispatchers
(POAM) ; the water and sewer eﬁplcyees’(reamsters Loca1‘214); and
the firefighters"(IAFF)Q _Thé.general office'employees are not
represented by any'union.’ "’ S '

The TcwnShip of West Bloomfieidepolice departmentfnow'employs
61 full time employees. The three lleutenants and twelve sergeants
are in the command officer unlt represented by the Pollce Officers
Labor CGuncil. The eleven dlspatchers and 33 patrol officers are
" both represented by the Police Offlcers Assaclatlon of Michigan
:(POAM). ,There is a new pelfce’facility now in operation and there
have been many applications for employgept‘in recent years. The
crime level of the community is lew,‘particularly,if~compared to
other mere urban and older communities iﬁ the'SQutheastern part of

the county.



| One of tﬁa'factors‘the:paﬁel,iS,charqedfte eonsider,under
Section 9 (C) of the statute is the financial ability of the
municipality to meet the costs which would be imposed upon it if
the union's economic‘proposalé~were»adaﬁted.‘ The emplcyerfdid not
plead "poverty" in its presentation but it did show that some of
the neighborlng eagmunltles were wealthier Wlth greater SEV and a
larger commereial/xndustrial base. 4 on the plus side of the
fmanclal picture is a $1 7' millien fund equ:.tyk and a budget
surplus of $300, 000 1n the current fiscal year.;‘Alsb;ithe fiscalf
circumstances were sufficlently p@sitive in 1991 to allow a tax
reductlon. ’ | ’

On the other hand, the state has recantly frozen real property
assessments in two year segments and_lt‘hasedelayed~reallzaticn of
any' income‘gfrom increasedﬂjasseesmentsex‘ ,Additionallf,f single
business tex and eales tax allocatians have dropéed. .Also the
Township w111 have dzmimshed collectmn fees because of the
decrease in schcol property taxes. Flnally, 1t seems the whole
state taxation system is in a state ef: ‘flux and“ it is most
difficult to predict:what‘direeﬁiéh municipal financing will take.
The panel is convinced that a conservative approach is wise ih such
uncertain times. | , »

The‘Toﬁnship has granted its,cherfemylbyees‘significantfpay
increases in the years 1992 and‘1993;"The dther units cf~organized
employees received cost’dfyliving increeses'ef‘3%ep1usfnermal‘step;

inereases which ranged from 3% to 6%. A further‘comparison of the



overall compensation of the coﬁﬁand,officers to other Township
employees éhaws that they axe‘&eli compensated.' Several union
contra¢ts for Toﬂnship emplcyees expired:at thevend‘of the year in
1991. The following report indicates thé bargaining history for

the other unions.

n

o

1992 and 1993 SETTLEMENTS
1992 1993 1994 1995

Police Officer 4% 4% 43 4% Settled
: 5-10-93
Fire Command ‘ o 4% 4% 4% Settled
- L 7-13-93
Firefighters " o 4% 4% 4%  Settled
: , : ‘ : ' 7-13-93
Teamsters IR 4%  Reopen Reopen
s e Settled 2~-19-93
Dispatch , Negts.
General Office 3% 4%
Police Command ' Negts.

V.  Consumer Prices
’ The average consumer prices fbr goods and services in
Southeastern Michigan has been’éxceptionally low in 1992 and 1993.
The‘percentage change was well below'4%‘for both years and the
record shows continued slow growth in 1994. This is significant
beéause past wage considerations have been made in a climate of 5%’
or greater annual increases in~the/CPIs The only area where
consumer costs appear to,stéadily rise is“ih-health care. Finally,
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the record shcws that the salaries of the command officers has
risen at a greater rate than the CPI in recent years. ’
VI. co able Co ities 3

‘A primary factor to heieansidéréd”by the panel is the wages,
hours and"conditiOns  of work 'fér‘ police command officers in

"comparable" communities. The list of communities proposed to be
N

- comparable by thé\gmployer is the same ba51c grouping which has

| been,utilized‘by,athar~Act 312 panels_in~recent,years. The patrol
officerS‘unit included”the'Ciﬁyiéf’ﬁaviibﬁt‘in this arbitration'
neither side proposed that that city ‘be ccnsidered._ The union
’oppesed the 1nclusian of Hazel Park and White Laka Tewnship but
they agreed on the other cities being‘used. fThe two opposing lists
of comparables is shﬁwﬁ below: Len :
A) Uhion'silist:f |
Birmingham
Bloomfield Township
Farmington Hills»:
Ferndale
RoYal'Oak
| Waterford Township
B) Employer'é list: |
\Birmingham  |
Bloomfield Township
Farmington Hills!
:‘Ferndale,:

Hazel Park



Royal Oak
Waterford Township

White Lake Township

The Police Officers Labor cduncil‘ccritends that the populatien
of Hazel Park. and White Lake Townshzl.p is much smaller than that for
West Bloomfield Ts\wnshlp. | ' The union also asserted that the SEV is
" also smaller for these mumcipalitiés. , “similarly', tha arrest rates
and - the department size are less, the umcm argued, and. therefore
any comparison to these cammunitles is mappropriate. The employer
noted that these Oal;lfand County cammties ~are nearby axid '
contiguous in the ?:ase‘ ofk'White Lake Td@éhip and that it has been
a historical practice to use these* residential—oriented
municipalities for compar~isens. Flnally, the employer pomted out
the similarities in the West Bloamfield 'I’mmship crime statistics
to that for the two municlpalitles which the unlon seeks to
‘exclude. The employer mamtained that th"e smllar:.ty of offenses
matched the residential natu.re ef all three communities and this
shculd be heav:.ly welghted. | ' 4
/ " The panel was strongly infiluenc:éd"’byf the adoption by other 312
panels of a comparable list like ’thatvoffered by the Township. The
union has ‘properly. Jpointéd‘ 'out“ s‘éveral diff'erencas between the
‘employer and Hazel Park and White Lake Tawnshlp. But a wide range
| of differences is allowed on a comparable llSt as absolute
| uniformity is never possible. 'I‘here are enough significant

similarities to look to the mun'iblpalities on the list proposed by



the employer. ' ’ ; |

| \ The union souqht to pravide informatian to the panel after the
record had been closed. ,The-employer abjected tc,the receipt of
this tardy submission but in the ‘a,ite‘rnative;thie Township also
offered information to rebut that which had heenvoffered by the
union. The panel chairman determlned that no post-hearing
information wo&ta\be consldered. He rejected both the unlon s and
| the employer s offerxngs.. The matters cantained therein were not
~ of such import that the recard shnuld have bean reapened or a new
hearing scheduled,’ The‘law‘requires that,the paneliconsider only
the evidence which is a part of the official record. The panel did
not receive any of the‘évidence offéréd afte£ the close of the
‘hearings. | i ‘ i

VII. HaDURS IN D1oF

A) ip 1 st: e ,Jett" ent - Retain‘current

contract language ahdi'add' nc; additiqna1 contractual

provisions on thiskissue.;CEffthive»date: Januéryyl,
1992

“’*§ ﬁ;ﬂegt,-1Add'néw Séction E to
éurrent language: Section,E,’ Upoh éeparationkfrom the
Department,,an,emplayee,shail receive payment‘for‘one-
khalf (1/2) of all accumnlated sick days basad on the
employee s straight time rate at the tlme of separatlon.
Effective date of Arbitratlon Award. | | )

C) gigggggigg - The Police Offlcers's Labor cQunc1l seeks
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to ga.l.n ‘a 50% payout of accumulated sick leave when a command
officer 1eaves the department.~ 'I'his payaut could be. for as many as
50 days and it could cost as mﬁch as $8 379 (Lt.) or $7,617 (Sgt.)
at current salary 1evels.. Th:.s csst is unfunded and it could be as
‘ hJ.gh as $116 000 for the whole unit. -The FAC at retirement would
be 1ncreased by\ such a payout and there‘fdre; this change would‘ also
have an cumulatibe\ impact on sﬁbsequent pension payments.  The
urrent 100-day cap en smk leave accumulaticm J.s 1n line w:.th the
| ‘benefits offered in many cf the cemparahls cnmmumties and the unit
1 members currently receive 5@% of thsir accamulated sick days over
1100 in a year. o

| The panel ‘was strongly 1nf 1uenced by the Act 312 settlement
entered lnto by ‘the pa.rties in 1989. At that t:.me the union gained
retiree health msurance hy entering an aga:eement m.th the employer
in which 1t gave its camm.tment that the Townshlp ‘would not be
required in the future to make any cash payment to any employee who
had accumulated sick:lays helsw 100. The smployer could poss:.bly ‘
termxnate retiree health insurance if the pansl were to grant the
unmn‘s proposal for sick leave pay out. : 'I'hera was not a strong
show:.ng of a reason to ‘grant tm.s greposal and the Tewnship
provided conv1nc1nq arguments to adopt lts status quo proposal.

D) Award: Adopt empleyer's promsal. g

_Jy3sent Wé/ Somero
Orell)




A) - Retain current

contract language and add no- additional contractual provisions on.
this 1ssue. Effective date- January 1, 1992. |

B) ZT;;- Each employee requzrad to

wear a uniform shall be 1nit1a11y supplied a complete uniform in
accordance withkrhe invantory to be established by the Township.
Additional items to be added to that uniform shall be supplied to
the employee by the Township,~ Each employee shall he entitled to
a uniform a110wance for rapiacemsnt of wornfequipment or clothing
in the amount of Five Hundred ($500 09) Dollars per fiscal year or
an average of Five Hundred ($500. oo) Dollars per fisoal year over
any three consecutive fiscal,years.

The uniform allowancefmay'be~drawn against by presentation of
bills by tha employee to the cnief of Police and raturn of worn
‘equipment or - clothing. should the employee reSLgn prior to the
completion of his year's duty, a prorata share of this allowance
will be withhald from finai payment. oEffective ‘with the
ratification of this amendment, the Township'shall provide for
adequate and proper cleaning of uniforms by appropriate contracting
with a cleaning establishment. Employaes~are to present uniforms
for cieaningoat the~selected establishmantiand,sign the cleaning
1nVo1ce to be forwarded to the Township. | |
| ‘In lieu "of uniform ‘allowance, aach officer assigned to
plainclothes‘ assignnentg‘ﬁiil‘ be pa;d ~Five Hundred ($500.00)
Dollars; Should theiemployeeirgsignior 1aaveathe plainclothes

assignment prior to the'completion'of his year's duty, a prorata,
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share of th;l.s allowance will be witnheld from his f.J.nal paycheck or
from the unif.om allowance he would have otherwise received.
Effect:.ve July 1, | 1992 those persons holding plainclothes
B assignments will receive a cleening allowance of One Hundred Fifty
($150.00) ‘Dollars after each six months in the plainclothes
assignment. Ef{ectlve January 1, 1992. ‘7
C) W - The unlformed command officers currently
receive a $390 OG ammal umfom allowance. ’Additmnally, each
plainclothes offn.cer recewes $360 and a cleamug allewance of $75
'every six months. 'I‘he union s prosal mld insoreaee the uniform
annual allowance to $500 and there would be a similar increase in
lieu of the uniform allowance for the pla.mclothes officers with a
\ dcubling of the cleaning allowance. : 'rhe panel noted that the
- Township's current allowances (incluqu cleaning) were in keeping
with most of the comparables s The generalp practice is to provide-
either a uniform allowance or a plainclothee cleaning allowance but
not both. ~Further, 1t was revealed on oross-exammatmn that the
Township has paid the cleamnq bllls for the unlformed officers and
thus another_!’ $200 should have been shown as a part of tlus fringe
, benefit. The cost of this behefit‘wonld not be too great for the
command officers unit " (under $5, 600) ‘hut the :potential cost in
comparahle increased allowances for the cther uniformed units would
be great. For all of these reasons the employer s status quo offer
must be adopted by the panel. |
D) Award - adopt “employerfs:’ gmpoeal '

D/ﬁmﬁk_so@er? ; i ,@ =

33

uBay



contract language - and add no additicnal ccntractual pravis::.ons on

this issue. Efgectlve date: ,Januax'y‘l, 1992. -

B)’

1&5 shwinq the employees' shifts

follaws. Section A. mrk s;-

work days ‘and hours shail be pesteé on all department bulletin

boards at all times ané the tmmn will be met:.f:.ed of any changes
‘ in t:he posted schedules. :v The eurrent practice of permitting ‘
employees tc request a pert;.cn of thelr past days off wn.ll continue
for the duraticn of this ccnmct subject to the needs of the .
Department as determmed hy the Chiet or his designee. | gmm

, m Change to beccme mmediately effectwe upen meuance of 312
~ Award and then upon each May and chember thereafter.

,» C) Qj._g_c_g_ag_q.gg - The ccmmand cfficere are currently ass:.gned
’Shlfts at the discreticn of the cluef and the union now prcpose-
that the sergeants and lieutenants be given the cppcrtunlty to pick
their shlfts by an- exer01se cf. senlorlty. The panel was impressed
that thn.s unit was the only one of all comparable ccmmunitles which
does not provide for senmrity ,selection;.,v The employer did nct

~ convince the panel’ that the‘"operation“fcf the department wculd be



negatively affected by this ehange~, 'i’he ‘chiief did relate to
| prchlems;heﬁexpectad\if he:cauldlnet‘cqﬁtinue to assign personnelv
to each‘shift accordinglto’the’needs offﬁhe department. HeWever,
if an officer is ineompetent er‘heIShe'enQQQee‘in inappropriete
conduct, then discipline should be :v:a‘d‘ministered in the normal
manner. The assignlng of shifts should not be a means to penalize
or reward offlcerexfor thelr work performance. Further, if a
command~officer engages 1q;sexual harassment, dlscriminatiOn or
favoritlsm, then a forced‘reasslgnment.maykbe an appropriate remedy
- one that may be required under civil rights statutes. Finally,
all sergeants and lieutenants ‘are‘ chosen hy competitive
examinations after ach1ev1ng,extensive experienee as a substitute
at the next~1eve1. ,Therefere;dinexperienee‘s&culd-not offer any
difficulty for the d@partment.: Feryali of these reasons the
union's last best offer is adopted by the panel.

D) Award - The union's proposal is adopted.

a kéﬁ k Somere

uu A

( BI'OWR

Unio; 1 4 ida

A) Township ffer o t t - Retain current

contract ianguage and add no additionaleeontractual~proviSions on
this issue. Effective date: January 1, 1992. | |

B) Lggign_lggg;ggﬁg;_gg_gggglggggg 4-The Union is requesting‘
that paragraph 2 of Article XVI be mbdified to read as follows:

Because employees of West Bloomfield'Township Police Department

15



must malntain operation on each day of the year, the emplcyees of
this hargaininq unit. are required ta wnrk an their regular shxft;
even though the shlft may fall upon one of the above holldays. The
emplcyee!shali theretbré‘be‘entitleﬂ‘toitwelve'(12) extra days pﬁy
computed at straight‘timeuin liéﬁ of;the‘abéve holidayé. Such sums
shall be pald gnnually on November 30. Effective_date of 312

Award. | \\\ ‘ | | |

¢ - The current hmliday*procedure for unxformed

command offlcers ls that they work holiaays as they occur and the
officers are‘pald a,year~and,lump,sum-in lleukaf;hcllday‘pay. The
plaincicthes-officers are schéﬁuled‘totwérk‘nanday;to~Friday and
they are not scheduled‘to'wprk on'ﬁolidays,f If these non-uniform
officers do work on a holiday then they are paid at double time.
The union seeks to prcVide the élainﬁlbthes Officers*with a year-
end, lump éum péymént the same as fdf tﬁé uniforméd officers.

; The panel notes that the hours of work, the holidays worked
~and the number of days wcrked are v&ry dlfferent hetween the
\ plainclothes and the uniformed aommand officers. The detactive
sergeants want to be "treated the same“ and they complain that the
‘patnol~sergeants make more annually than they do. However, the
uniformed officers are scheduled to wbrk‘zso days a year while
~pla1nclathes officers are schaduled to work only 248 days a year.
The unlformed offlcers are requlred to work several holldays a year
while the plalnclothes offxcerS'are not.  The union's proposal
’would not place the plalnclothes officers on "equal footlng" but

rather it would glve them an unfaxr advantage.
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The cemparable cemmunities provide a holiday benefit very
similar to that now affered by the Township. In other units there
is not such a dramatic difference in the work schedule between the
uniformed and nan—unifomeé cmxunaud officers. The union did not
show any other department where the plainclethes officers worked
twelve less days than did the uniformed officers and yet they were
paid the same annual compensation. The ,W‘fz ‘earnings records
produced by the employar demonstrated f:hat tne »detec:‘tive sergeants
dld have comparable annual earnings in recent years. "~ The three
uniformed officers who not work on patrol are scheduled to work'
on the holidays as. they cften can perferm many of their duties on
some of the twelve paid holidays described 1n the labor agreement.
Thus, there is no basis te change the holiday pay for the
plainclothes officers. For all of these reasons the: employer's

proposal is adopted by the panel;

D) A_w_gr_q - The employer's proposal is adopted.

A) - Retain current

contract ianguage and add no additienal contractual provisions on
this issue', except that Article XXIV ,-‘Retirement,‘ Section B shall
be revised to provide as follows: Section B. The mandatory
retirement age will be ;s'ixty-'-five (65) years of age and the

employee will normally retire on the first day of the month
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'~follow1ng the employee‘s sxxty~f1fth (65th) blrthday. Upon written
appla.cation and gaod cause shown, the Township Baard may, in its
sole dlscretion, grant an exception to this requirement for such
periods of time as it ‘de‘ems fappropkiate;. The normal retirement age
will be f.ifty-—five (55) . Effeétivé JanuAry 1, ~1993, the normal
retirement ageggill be age‘fifty-fhree;(53); Effective January 1,
1994, the normal. retirement age will be age fift-two (52).
Effective date: January 1, 1992.

B) t - The Union is requestmg ,

that the follow;mg retirement prcvisions be modified as follows:
Section G. Effective January 1, 1989 the Townshlp agrees to apply
: the foll}owz‘.ng‘ beneflt ‘ fo:mula_ to those employees who retire at
normal ret.irem:ent; age after January 1, 1989 ‘The combined benefits
under the plan set farth in Sectfiens ‘A{ an& D abbve' equated to the
_ actuarial evaluation of a str‘éiqht 1ife'a'n3nuity'for empyloyees alone
will not be l‘e's.s‘ than 2.5% of the employee's final average
compensation multiplied by yth‘e empioyee"s years of credited service
(up to a maximum of 30 yaa,rs)" at thé time of retirement. B

If an employee withdraws any paft or all of his account from
thé Defined cént‘ributidn Pension. Plan, the ‘benefi.‘t payable under
this provisions shall be reduced fbyk the actuarial equivalent of
such withdrawal;' the amount of reduction shall be the single
straight life annuity which "coul‘d have been purchased from the
'amqunt withdrawnw, lf - said :axﬁount had remained in ‘the Defined
Contribution Pension Pian ~until retiremnt. In the event the

employee's benefits under Sectibns A and D above equal or exceed

18



2.5% no additional payments or supplements will be made undar this

provision. Delete the fellowinq Section'~ Secticn I. Retirement’
-Window Peried. Any bargalning unit member who’has thirty (30) or
more years'of~service andne;mihimuhfage°§f0£i£tYétwe (52) may elect
to retire at full benefiﬁ (i.e., ne‘aetﬁarial‘reduction) during the
period 9/1/89 to 3/1/90. This”ene time eniy window period expires

3/1/90. sSuch a reEiree would be eligible for health insurance upon
) retirement pursuant te Article XLIII. Efzeetive date of 312 Award.

;_sl~~ The union seeks te eliminate the reduction of

the multiplier when Social Security beﬁefits begin and it proposes“
that the current multiplier of 2. 25% ef FAC at the time of
retirement be increased 1mmediately to 2 5%.‘ On the other hand,
the West Bloomfield Township preposal was for status quo on the
multiplie;q but it would chenge Sectien,‘s to reduce normal
retirement aQe‘from 55'to"53 in 1993 and*sz in 1994. The union had
initially sought a lowerlng in the normal age of retirement but
this change was not 1nc1uded in its final offer of settlement.
The Tewnship~squested.that,tbe union s decision to drop the
retitement‘age issue in itstfinalioffer‘of settlement should close
out this issue for consideration by the'pahel.' However, Section 8
of Act 312 requires the panel to ". . . adopt gng last offer of
settlement I "'(emphasis adéed) of ene of the parties. The
- panel may not delete part of a last offer because the other party
has deleted its demand for’a‘cqntract change on that same issue.
The panel may not mix end ﬁafcﬁ parts of issues to reach a

conclusion which differs from‘the terms,of one last best offer or
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the other. Each offer must béfacéeptad“ér rejected in toto as they
are mutuélly~axclusive.  . | e |
The panél notes thét the Townéhip pénsion'plan prodﬁces some
‘of the highest .beneifit | leirels found in faLl,l of the ‘ccmparable
communities. There'aré some plans which have a‘higher pension
multiplier butrone.must also’consider the’plan's final average
campensation igziug;ons and the reductions in the multiplier for
| retirement after mofé than twenty~fivefyaaré of1éervice,, Further,
several other communities do not includé Sécial Security benefits
andfotherskdo‘not have a past¢tetiremént esca1ath, The panel was
strongly influehced by the total nétfineamé‘prcvided to employees
under the current plan and it was,cléarly superioikto that found in
~ comparable communiﬁies; Thus, the union's arguments in support of
its proposal were’not ccnvincinq.fy |
| The one weakness in the employer s plan had been a hlgher age
of regular retirement than that offered in many comparable
 communities. The employer's propesal brlngs the Townshlp s plan
into line with both internal and external comparabla unlts. For

all of these reasons,the employer! & last offer of settlement is

adopted by the panel.

D) Award - The employer's offer is adopted.

A) Township last offer of settlement - Revise Article XVI -
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Holidays, second and thifd paragrapns,'by deleting the same and
- replacing them with the following‘provision°' Employees who‘work on -
one of the above de51gnated holldays will receive a hollday payment
equal to the~employee's stra;ght-tlma hcurly rate for the hours
'worked on the hbliday. Effectiée dété: Janﬁary 1, 1994. |

B) Uni ‘ké t_offer of . t‘ ment - The unioh is requesting
that the currenﬁ\Sngnal;lumprsum,paymant in lieu of holidays remain
 status quo. : o | L

C)',_fsc ’o’ - The‘Tbﬁnéhip?proposed an elimination of the
lump sum payments and substitution of the payment of double time
- for all time worked on a hollday. There is not support for this
proposal when the comparable communltles practlces are examined.
The unlon‘noted that only Blrmlngham daes;not,affer some type of
lump sum payment. The panél‘deéarminéd that the holiday pay
prov151on did not need revision and thus it opts for the status quo
in the employer s proposal as it did prev1ously in the ‘union's
holiday pay proposal. For all of these reasons the union's final
offer of settlement on this issue is adopted.

D) Award - The union's offer‘is~adopted;

)

: : ‘l- - Revise Article XVI -
Holldays, first paraqraph to prQVlde as. follows: The fdllowing

days are designated as holidays for all employees covered by this
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‘Agreemeht: ,
| -Hew'fear's Day .
 Memorial Day
Independence Day
- Labor Day
Thanksg1v1ng Day
Day A;te;\Thanksglving
Day Beforefchristhas~ :
Christﬁas Day‘ |
Veterans Day
Presidents Day
‘Effective dete: ‘January 1,’19947

B) r o s "t';me t - The union is requesting

that the current number of holxdays remain status quo.

€) nigggggigg - A review of the benefit structure in
coﬁperable~communities’shows that twelve paid holidays is the norm
with only Royal Oak havingyleSs,and four communities having more
than 12 holidays per year.f'The employer didenot convince the panel
’ithat there was any Justlflcatlon for this reduction in paid
’holldays. For these reasons the panel adppted the unlon's final
offer of settlement.

D) Award - The unlan's cffer is adopted.

/)’hﬁ/}




) t - Rev1se Article XIX -

The

Insurance hy add;ng the follcwing new Sectian J:
Township shall pay the premlums in effect on December 31, 1992.
Any additional and/or increased premiums shall be the j01nt
responSLblllty af the Township which shall pay seventy-flve (75%)
percent of,all future premium increases and the employee who shall
pay‘twenty~fivek?25§)~per¢ent af‘aliifuture premium increases. The
" employee's contribution sha11 be'madé~by payroll deduction. The
,employee shall sign a payroll deduction authorization form
authorizing such deductions. Effective date.' Date ,of the
‘Arbitration Award. | k : |
,B)"‘

v t - The union is réquestinq
that the status quo be maintained. | |
‘ C) pig_ggg;gn "The employer‘has propcsed that the members of
this unit share 25% of all future health care premium increases.
There is no dispute that the Tcwnshlp, like all other Michigan
employers, has had ,tof}absorb greatly increased health care
insurance costs in recent years. The annual cost to this employer
/is ‘appfoximatély one miilipn dollafs and 'this represents an
increase of well over 100% since 1987.  This increase is due in
part to the fact that the Township offers better coverage and less
deductibles than do many comparable communities. Further, retirees
have also been provided with paid health insurance in a settlement

made in the Act 312 proceedings inf1989;~
The panel was persuaded”thét the practice in comparable |

communities is for the employer to assume the full cost of health
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care increases. The Townehib does not have employee premium
contributions by any other of J.ts barga:.nmg units. The employer
dld not demonstrate a fmancial c:ondltlon which required such
f ‘employee partioipationf at this time. me panel notes that there is
a growmg number of publlc employers who have negotiated a
contributions by employees to ass:.st; in the ever increasn.ng cost of
health care. If\t?he employexf ,beeté;,the,full brunt of such cost, as
is the case here, tl;en; that must be a Salient‘ consideration when
setting a level for a general 'fvage increase. - |

The Townshlp has rece:_ved rate staba.llzation refunds from
Blue Cross in excess - of $200 000 over the last two years. ‘I‘he :
’whole direction 'of health aare cest fisup for review by congress in
1994 Finaiiy, this is a matter best adopted in harqa:.m.ng by thev
parties. If there is to be a revision of how health care costs are
handled, then the 'whole he_al’ch care package and compensatlon
structure should be reviewed at the same time. An Act 312 panel is
i1l equipped to legisiate eﬁch" a sighifioeﬁt | change . For all of
these reasons the union s last offer of settlement ls adopted by
“the panel. | |

D) Award - 'I'he Union's final offer is adopted.

/WA’ Somero
i

nt - Revise Article XXIV -

Retirement | by<' adding a new Section J to provide as follows:
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Section J. All employees éhall c0n£ribute four (4%) percent of
his/her aggregate total earnings for each fiscal year to the
‘ pensinn plan set forth in Sectian A abcve Employee centributlons
shall be made byrpayroll deductiqns. Effectiva date. January 1,
1992. i

B) ‘= The union‘is requesting

£
that the current z@ro percant emglayee c@ntrihution remain status

\\

quo. R E e

C) Discussion -‘The empldyer seeks a 4% contribution by
members of this bargalnlng unit. vThe ToﬁﬁShip has shown that its
- command officers receive the hlghest retirement beneflts amongst
the comparable communltles. Further, in thase ethar communities
the officers are all requlred to make an individual contribution.
Whlle sone communitzes require a large eontrlbutlon (Royal Oak -
6%) the most comparable emplcyer, Bloamfleld Townshlp, requlres
only a,1% contributlon.‘ On this 1ssue ve must repeat much of what
hasfbeén said~previoﬁsly in the discuss;an of the proposed employee
contribution tp‘héalth care insurance'premiums. The employer's
cost to mainﬁainfa premier pensicn plaﬁ'cleériy‘must‘beftaken into
account when cbnsidering ‘any‘ pteposal ~for a salary increase.
. However, an employee contributiqn fbr pension cost has never been
included in the 1abor‘agreement far'this~unit and such a material
change should be adopted by”waytof‘ﬁegotiatiens.‘ Given a choice of
a wage reduction for pension c¢ntfibﬁtiéhf¢r‘a‘lower‘oVerall wage
increase - the'paneliﬁill‘opt tddﬁot increasé wages as much. The

‘ panellwould have been more apt to adopt the employer's proposal for
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employee contribution if the pefdenﬁage of deduction had not been
4%. ‘ This was too great for an inltlatlon of employee
contributions. For all of these reasons the panel adopts the
union's final offer of settlement.

D) Award - The panel adopts the union s offer.

' /MA’ _Some MQJ%__WBW Pessenls

‘ Brown

Lieutenants as follows:

1992: Effective January 1, 1992, increase the annual salary rates

by four (4%) percent across the board.
‘ e‘e 31, .1993: Effective January i,~1993; increase the annual
salary\rates by fourk(4%) percent across the board. Egggggizg
ry ' | - Effective January 1, 1994,

increase the annual salary rates by four (4%) percent across the
board. Effective date: As set forth above.

'B) '~ The Union is requesting

the following acrosé-the-board salary increases for. sergeants and
lieutenants: EffeétiVe January 1, 1992 - 5% increase;‘Effective
January 1, 1993 - 5% increase; Effective January 1, 1994 - 5%
increase. Salary increases to bé‘retrdéctive to effectiﬁe dates
set forth above.

C) cussi - The union withdrew its initial proposal for
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a rank differential and requéstedis%‘per year instead. The union
‘relied heavily on raw salary data and it ignored the total
compensation cpﬁparisons dfferéd by the employer. However, the
panel cannot ignore the dgductions/frém annual éarnings for pension
contribution that is required of other command officers in other
comparable communities. Further; the panel gave weight to the
percentage olei,” inc:aases“qained;by the other bargaining units
in the Township. Wei@ht‘was alsé ascribed'tc the superior-and more
costly pen51on and health care benefits provided to the Township
employees with no individual sentrlbuticns.,'

. The panel has already commented onjthe Township's ability to
pay. While all of the union's‘demands‘couid be currently absorbed
by the employer, there would bé an elimination of the remaining
fund equity and a clear future financial;prohlem would be created.
First, the several bargaining units;atfthE‘wanship are closely
’relatedgand often gainslhy one union aré'quickly mirrored in other
demands and settlements., Additidnally;~reVenues in several areas
have fallen and the current property tax legislaticn shows that
further decline in revenues is prbbable. Finally, the consumer
price index base increased at a verjrlow rate in 1992 and 1993 and
it appéars that a rate below 4% will cnhtinue‘into 1994.

For all of the reasons affered above the panel adopts the
employer's flnal offer of settlement.,_

D) Award - The panel adopts the emplayer s offer.
)
Qssor Vel somex

v
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Thisvarbitration panel appointed’by the Michigan Employment
Relatians‘cdmmission,pursuaht to Act 312, PA of 1969 as amended
(MCLA 423.231;,gg;_ggga)idaes’hereby adoét the overall opinion and
award set forth above, noting the parties' panel members'
dissenting votes on certain issues. This éward will be promptly
transmltted to the\Commlsslon in accordance with the statute.

MW o0

Michael Somero Dennis DuBay
Union Delegate 'ownship Delegate

Dated: January 10, 1994
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Appgu Df\};( =3

West Bloomfield Townshxp
Data Used in Ret:rement Income Compansans
| Police Sergeants |

Dirmingham | ssta | N | 75.00% . No
Bloomfield Township 42,030 Yes 750 | No

J Parmington Hills | 38568 |  Yes |
To age 65 EE R K 61.25 No
Atage 65 | . . - 5500 ‘No
Fendale 54,886 N | et | Mo
§ Hazel Park 48,061 -~ No 75.00 No

RoyalOak 4327 | No 72.00 No

Toage62 - | | e No
Atage €2 N 55.00 . No

} White Lake Township |

Iw. Bloomﬁeld R s | o ..
To age 65 ~ | 6750 | 3% Compound*

At age 65 I 60.00 3% Compound*

* Escalator applies to 1.5% defined benefit supplement.
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e
SeAtatte ”?mex c .
7 Years 3 Years 5 Years 5 Years  Total
| 55-61  _62-64  _65-70 70-75 ~  Payments  Rank
Birmingham 278,789 119,481 199,135 199,135 796,540 7
Bloomfield Twp. 234,497 130,089 250,115 269,615 ~ 874,316 2
Farmington Hills 166,740 105,084 196,105 215,365 683,294 9
o Ferndale 295,253 126,537 210,895 210,895 843,580 5
Hazel Park 291,375 124,875 208,125 208,125 832,500 6
Royal Oak 205,441 105,189  175,31S 175,315 701,260 8
Waterford Twp. 220,325 127,617 245,335 264,415 857,692 3
White Lake Twp. 218,141 126,321 242,815 261,655 848,932 4
Average: ’ o k, R | NS 804,764
West Bloomfield 228,977 146,760 271,860 314,520 962,117 1

1 The retirement benefits for Sergeants set forth in Twp. Ex. 34 multiplied by
the number of years it is paxd to ascertain the total retiremant benefits over

the 20~yea: period.



