 STATE OF MICHIGAN T T S  !”5\¥::§3
3 DEPARTMEVL oF LaBoR e ﬁ%ﬁ |

_ MICHIGAN EMPLOYMENT RELATIONS COMMISSIONf,p“ ' -

" COMPULSORY ARBITRATION (ACT 312»l969) ken*e_ T <§§§§}-

TN

e,

In re: e |
 COMPULSORY ARBITRATION BETWEEN CITY

| OF THREE RIVERS, MICHIGAN, A MUNCIPAL o

- CORPORATION, e S e
|  YEAR
—and— o393
LOCAL UNION NO. 214, AFFILIATED WITH
THE INTERNATIONAL BROTHERHOOD OF TEAM-
| STERS, CHAUFFEURS, WAREHOUSEMEN AND
HELPERS OF AMERICA |

ARBITRATION PANEL'S

FINDINGS, OPINION AND ORDER"

Appearances.‘ ‘ : ,kfiAppearances.-',
For the City of Three Rlvers,’»'”‘For Local Union No. 214 :
‘Michigan, a Mun1c1pal corpo—~; ~ Affiliated with the Internatlonal
- ration, ' . AR . Brotherhood of Teamsters, Chau-
- James L. Stokes S : . ffeurs, Warehousemen and Helpers
Attorney-at-law . = . of America, . o St :
: ' - TR o ‘. Earl. Drake

 JURISDICTION

Thls is e compulsory arbltratlon hearlng pursuant to

Act~312 of the Publlc Acts in the State of Mlchlgan, 1969 MSA 17. 455
LABORAND!NDUSTMAL
'RELATIONS LIBRARY
| '~'i~”m:’~%”ngem State Unavers!ty :
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(31)~et.';;g;: MCLA 423 231 et.,“_gr) The Cltj of Three Rlvere,
Mlchlgan (herelnafter referred to as'"Clty""o "Three Rlvers”)

band Teamsters Local No. 214 representlng tHe Clty s Pollce Depart——:
“ment employees (herelnafter sometlmes referred to as "Unlon 'or |
"Police") have a collectlve bargalnlng relatlonshlp.. The most n
recent collectlve bargalnlng contracts between the Clty and the
Pollce explred on December 31, 1972 l' Prlor to~the explratlon

of sald contract and subsequently, the partles attempted to |
dnegotlate a new collectlve bargalnlng agreement but though J;
llnvoklng medlatlon, these partles came to an lmpasse as ta etdf*
the issues of wages, vacatlon beneflts, gun malntenance allow—it
ances, check—offs and agency shop. They agreed as to all |
other 1ssues. As a result they agreed to app01nt an Arbltratlon
Panel ' Mr Earl P Wagner was app01nted as the City s representa- .
tive and Mr. Paul Gully was appornted as the Unlon s representatlve
to the Panel. Mr..Wagner*and“Mr. Gully agreed to app01nt the
1Hunders1gned George T Roumell Jr.,'as Chalrman of the Arbltra-'
'tlon Panel pursuant to Act 312 and aso adv1sed the Mlchlganﬁt’ﬂ »

Employment Relatlons Comm1551on Chalrman, Robert G. Howlett,tEsqgg'

The Panel met by Agreement 1n the Clty of Three Rlvers,

Mlchlgan, on Aprll ll 1973., At that tlme, both the Clty and the

: Unlon walved all tlme llmlts prov1ded for in Act 312 as to all

: 1ssues. Furthermore, the Clty and the Unlon walved taklng of

C

1 There ara two contracts 1nvolved one as to pollce detectlves ; .
and sargents only, and a. second one as to- all other pellce R L
’ department employees. : , i ‘ »
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- brlng an end to yearly bargalnlng marathons whlch could breed

‘-i‘bargalnlng stablllzatlon.' There is no reason whv thlS cannot be

a transcrlpt of the record except for maklng %ertaln statementsA
von the record and stlpulated as to all relevant facts. It was
V_further recognlzed by the partles that, pursuant to Act 312 ‘any
taward here would be retroactlve to January l 1973.2

- DpuraTION

The’parties' dlfflculty 1n reachlng collectlve bargaln-‘
_1ng contracts 1n the past have necess1tated two succe551ve years
-~ of compulsory arbltratlon.t Because of thls, the Panel belleves
'that 1t would be 1n the partles' best 1nterest to have a col-f““
lectlve bargalnlng contract of three year duratlon.' ThlS would
' permlt the Clty to make budget determlnatlons on a long term
ba51s and Cif the correct formula is determlned, permlt the

employees to have reasonable wage increases. The results would

kcollectlve bargalnlng 1nstab111ty. Three year_ contracts are not
_1runknown in the publlc sector. They are qulte frequent in the - SR
; prlvate sector. And the reason for thelr frequency in the prlvate

.sector is just the p01nt we are naklng, namely, collectlve

. accompl1shed 1n Three Rlvers., It is for these reasons that the
‘_Panel 1s orderlng that the contract be of three vear duratlon, .

'effectlve Januarv 1, 1973 and explrlng December 31 1975;

e R 2As the request for arbltratlon was instituted prlor to ' =
) January 1, 1973, Act 312 (and not as- amended- by Publlc Acts 127, "
1972) is appllcable.- ' s




WAGES

: Sectlon 9 of Act 312 sets forth factors to be con- e
sidered by an arbltratlon panel in maklng an: order. Two of*

'the factors tokbe con51dered are set forth 1n sub paragrapht(cxj.~
N

\r

hnand (d),’to w1t, flnanc1al ablllty of the governmental unit to
meet costs of any order plus the comparlson of ‘wages, hours‘andi_‘hf
: condltlons W1th other 51m11arly 51tuated employees. These,y" |
perhaps, are the "tw1n" con31deratlons when one is. con31derlng
»feconomlc‘beneflts to be ordered 1n a contract.n The panel HaS"
‘been- most concerned that the Clty of Three Rlvers pay a. comparable'dt
‘wage consrstent w1th ltS budgetary commltments.' After rev1ew1ng |
the budget and rev1ew1ng the comparlsons as found 1n a study of
kt‘geographlc area number 2, bv the Mlchlgan Munrcrpal League for

1973 of crtles of populatlonsﬂof 4 000 to 9,999 Wthh is the
fapproprlate geographlcal area and c1ty size of Three Rlvers,.:.;’_g
'the Panel w1ll order, effectlve January 1, 1973, -that: the top

rate for patrolmen based upon the present 1ncrements 1n the

_ present contract w1ll be $9 167 00 Thus, the 1ntentlon is that
:based upon thlS ‘new top salary of $9 167 OO, the other 1ncre~ .
ments for patrolmen w111 be prorated down as. they were in the -
current contract. The 51gn1f1cance of:theb$9,l67.00 flgure is
~thatyit.is}comparable with‘otherucities.in oeograohical,area'nunber
2 asvdeSCribed above.' It also is con51stent w1th the City! s:i

‘flnanCLal ablllty to pay.,j



: Recognlzlng that the Panel belleves that there should
‘be more than a one year contract. and conSLStent w1th the concepts '
'of comparlson, on January 1, 1974 the'top rate for patrolmen |
shall be a wage that is an average of the top rate for patrolmen -
of c1t1es llsted in geographlcal ‘area number 2 for oopulatlons
of 4,000 to';»999 as publlshed by the Mun1c1pal League ‘in thelr
';annual wage survey. The book normally publlshed by the League,
‘1s entltled Salary, Wages and Frlnge Beneflts of Munlclpalltlesv
'over 4, 000.' The average w111 be taken of wages only.h‘It 1s |
| well recognlzed that the aforementloned survey may not be publlshed
'luntll March or 1ater, 1974. The average that is to be calculated
here, once calculated wall be retroactlve to January i, 1974
In calculatlng the.average,.the Clty of_Davlson;.Mlchlgan*w1ll
’ beVexcludedJ“ It is also understood that the top rate for;V ‘
ipatrolmen 1n each mun1c1nallty shall be used 1n computlng the . _;
‘calculatlon.” If- only one rate 1n a glven mun1c1pa11ty 1s reported-

]

that rate w1ll be used in the calculatlons.f‘;

Once the top rate for patrolmen is so calculated the
1ncrements Wlll be as they are-in the present contract and w1ll

be prorated accordlngly.:’

Agaln, because the Panel belleves there should be a

"three year contract,effectlve January l 1973 the ‘same average



e

vAFurthermbre, in regard to the computatidh for 1974x‘

'and’1975 yeafsvaskdescribed above,kit*is rééognizéd:that the' “
| City'of’Dowagiac/”which citY;will'bé;included_in said computgz-~

‘ tiongffOllowed a similar”bomputation as of April 1, 1973'pﬁr#:f



FER

_The 1ntentlon here is to malntaln the same wage dlfferentlals

'be{included in computing Three'Riversbcomputation.h

‘\WAGE'S FOR OTHER POLICE DEPARTMENT EMPLOYEES

N

The pollce sargents ‘and detectlve sargents shall

':recelve effectlve January 1 1973, effectlve January l 1974
‘and effectlve January 1 1975, the same‘percentage'lncrease“
‘1n each of thelr respectlve 1ncrements as w1ll the patrolmen

,runder the aforementloned descrlptlon oF wages above., The per-
-centage will be calculated beglnnlng w1th the: present wages
hthat sald pollce sargents and detectlve sargents are recelvrng

’in thelr respectlve increments. - o

i : v . o
For each of the years covered by thls order to w1t-v

”effectlve January 1, 1973 January l 1974 and January l 1975

the pollcewoman and the dlspatchers w1ll recelve the same mone-

tary 1ncrease in thelr respectlve lncrements as dld the patrolmen.f

in the pollcewoman and dlspatcher classrflcatlon as appeared 1n

: the_l972 contract.
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GUN MAINTENANCE ALLOWANCE

After rev1ew1ng the entlre 51tuatlon, the Panel

-orders that gun malntenance allowance for pollce department

employees carylng‘guns of SSO 00 per year, effectlve January

-1,:1973; $75 OO\per year, effectlve January i, 1974' and

‘SIOO 00 per year, effectlve January 1 1975. s

' VACATIONS

The Panel has rev1ewed the vacatlon schedule.» After“

knotlng the comparlsons, the Panel hereby orders effectlve Jan~ 

uary 1, 1973 the vacatlons w1ll be on the follow1ng ba515 for

e

‘all emplovees 1n the pollce department

'A.- Two weeks after one year of employment
B.  Three’ Weeks after elght years of employment

C. Four weeks after flfteen years of employment

' CHECK OFF

- 'Check»off has become a continuing*iSsue at‘bargaining i
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between the partles.- In thlS regard the comparlsons clearly
'establlsh that check-off is promlnent among c1t1es of
;51m11ar Slze as Three Rlvers 1n Reglon No.'2 in Mlchlgan e

JMun1c1pa1 League survey.,~Because.of~thls the Panel wlll_order

the follow1ng provisions. for check—offs~

o

'Deductlon of Dues-'”‘

;{v... Durlng the perlod of trme covered by thls

c'Agreement, ‘the Employer agrees to deduct from the pay of any , |
- employee all dueés of Local No. 214 and pay such amount de- =
ducted to said Local No. 214, provided, however, that the

Union. presents to the Employer authorizations, signed by
such employee, allowing such deductions and payments to

' the Local Union. This may be done through the Steward
;of the Unlon. , i

“Amount of dues and 1n1tlatlon fee w1ll be 4

'certlfled to the Employer by the Secretary-Treasurer .
~of the Union. . .

‘"Dues deducted for any calendar month by the , L
Employer will be remltted to the designated finance officer .

“of the Local Union as soon as possible after the payroll

- deductions have been made. The Employer shall furnish the.
‘Union finance officer an up-to-date-list of those employees
“who have 51oned check-off authorlzatlons and whose dues

have been deduoted from thelr pay checks.f‘

‘"Where an employee who is on check—off is‘ndt‘

~.on the payroll during the week ‘in which deductlon is to be
- made or who has no €arnings,’ or insufficient earnings during

the week or is on a leave of absence, double deductlons w1ll -
be made the follow1ng months. : i

AGENCY SHOP -

Throughout the history'of,theirvnegotiations,‘the»Union



has requested an agency shop As'matters now stand-"this is

not 90551ble sxmply because of .a dec151on of the Mlchlgan

Supreme~Court. For thls reason, there Wlll be no order addlng

an agency shop as such.“However, the Panel orders that the

~follow1ng clause be 1ncluded in the contract and that when
-fagency shop hecomes 1ega1 in the State of Mlchlgan, elther by

leglslatlon or by a dec151on of the Mlchlgan Supreme Court, o

the partles are hereby ordered durlng the- llfe of the contract

to reopen the contract only for the purpose of, and for no

'other purpose to- bargaln for a: legal agency shop‘

: : “Membershlp in the Unlon is not compulsory.-
Regular employees have the right to join, not join, malntaln,-
or drop their membership in the Union, as they see fit.

~Neither party shall exert any pressure on or dlscrlmlnate
_.agalnst an- employee as regards such matters.,

 CONCLUSION

The Panel agaln empha51zes that ‘as far'as the»economics ,

",here are concerned the Panel has followed wnat it con51ders a

falr comparlson consistent with: the ablllty of the Clty to pay.

We suggest the prOV151ons for gun malntenance allowance and

,vacatlons as well as the wages fall w1th1n thls category. lee—

wise, the provisions for check—off_and agency shop are~cons;stentf



 with the comparisons.

P

"ORDER_

The\Panel hereby orders as follows-
';(A) That all language in the present contracts,except*
as the partles bY¢thElr own agreement have amended same, |

between the partles be carrled over to the new contract except

,'as may be 1ncon51stent W1th the aforementlon flndlng of fact

and oplnlon..7

(B)« The contract shall be effectlve January l 1973

to December 31 1975

() 'That*the contract containithe-provisions for

- wages, gun malntenance allowance, vacatlons -check—off and agency‘:.
‘ shop as. set forth in the body of the flndlng of the fact and

opinion..

- (D) The Panel shall keep jurlsdlctlon for the purposes

-of 1nterpret1ng ltS order untll the partles have entered»rntO'

a 51gned-contract pursuant hereto.,g'

o e ) Rety fvagiih

George T. Roumell,” Jr.* -/Chairman

| o ‘Paul Gully - Union Panel Delegate =
May 11, 1973. PR
; : -11-- .
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' ~ May 11,11973. S

- DISSENTING OPINION =
The Chalrman has been authorlzed by Clty Panel .
Delegate Earl Wagner, to state that he dlssents From the,

Oplnlon and Order and should be reglstered as so dlssentlng,

ne&&!’
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