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This is a proceeding in arbitration pursuant to Act 312 of Public

‘Acts of 1969, as-amehded. Allen Kovinsky was named by the City as its i

Designee to the panel. RonaldiHelvestoh was appoiﬁted‘by the Union as its
Designee. - On August 4, 1975, the undersigned, Leon J. Herman, was appbinted

by the Miéhigan*ﬁmployment Relations Commission as Impartial Chairman of the

™.

‘arbitration panel.

A joint statement of the issues to the arbitrator was prepared and

.-stipulated by both parties. Hearings were held and testimdny taken on August

Cn

5 and September 20, 1975, at the DPW building in Taylor, Mlchlgan., There-

after conferences between the members of the’ panel of arbltrators were held

.

on February 18, March ll,-and March 22, 1976. A verbatim record,of

the>proceedings was made and a transcript delivered to the panel. Twenty—Six»
' : , ‘ [ - . .

exhibits were submitted.

Orlando Vargas, attorney, represented the City of Taylor. Eileen

- Nowikoweki, attorney;,appeared on behalf of Local 1252, the:Taylor Fire-

"fighers Union.

,Testimony>on behalf of the Union wee presented by Williaﬁ Greenslait;»
Présideht~of the Local, Stephen Savitskie,»of the negotiating coﬁmittee,fand
Duane Kroeger, of the‘bargaining‘cqmmittee;'rNe'issue of arbitrabilitykwas o
raised; No queStion-wee raised es'to the legality or‘aqtherity of the arbif
tratlon panel to determine the issues presented. - Time limitSVWere extended
as’requlred to meet the restrlctlons of the statute.;;

~ The Taylor Flreflghters Unlon has been the bargalnlng agent for the -

flreflghters of the Clty of Taylor for a substantlal number of years. It



City of Taylor
Page 3

(&)

claims the right of representation for some 45 members of the department

“up to and including the classification of,Chief.‘ For the fiscal year -

i

1975—76 the partles have agreed upon all 1ssues with respect to wages, hours,

and other terms and conditions of employment w1th the exception of the issues
. ‘o
it presented to thi&\panel for determination. The unresolved issues to be
< o ‘ ,
. O
decided were the following:

Issue No. 1 —~  Union business. The Union asks that the exact
‘ number of paid days off available to Union

officers or representatives to attend Union

conventions and seminars be defined.

«

Issue No. 2 -  The hourly basis for computing cost of living
: allowance. :
) Issue No. 3 - Meal allowance fOrgwork outside regular shift.
Issue No. 4 - - Shift differential.-
N Issue No. 5 - Number of hours of workvper week.
Issue No. 6 - = Definition of shift.
Issue No. 7 = - Proration of vacatlon days for first year
: employees. .

The City has also proposed a number of changes’in the collective bar-
gaining agreement: .

"Issue No. 8 ~ An increase in the number of hours entitling
’ o the employee to a meal allowance. :

Ieéue No. 9 = A definition of shift to equal 24’hours per day.

o Issue No. 10 - Elimination of cash payout for accumulated
' Vacatlons.
2 : y Issue No. 11 -~ A llmltatlon on charges agalnst credits for

family illness or injury. -

+

Issue No. 12 - A modification in the malntenance of conditions

‘clausef
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;ISsué No. 13 - Modification in the clause prohibiting unilateral
- changes in wages, hours, and conditions of employ-
ment. - . ot :
Issue No. 14 = - - Expansion of the firefighting‘dutiesQ-
~ Issue No. 15 -~ ' Amendment of the grievance and arbitration |
. provision to provide that an employee must
-~ S SR select either to proceed under Act 78 or the
: R\\\’ contractual grievance procedure.
S : S :
Issue No. 16 -~ Manpower requirements to be determined by the
" Chief. ' - : -
Issue No. 17 - A management rights clause.

L

A number of other requests on both sides were withdrawn during the

hearing.

‘following which briefsrwere submitted.

Testimony was taken and argument had on the foregoing list of items,

u

The statute pursuant to which this proceeding came into being and

under which this panel functioﬁs poses certain specific criteria which the

paﬁel,must consider in arriving at a conclusion:

'db

The lawful authority of the employer.

,Stipulétions of the,partieg.

The interests and welfare of the public and the financial

ability of the unit of government to meet those costs.

Comparison of the wages, hours and‘conditionsrof'employment‘

-of the employees involved in the arbitration proceeding with - -
- the wages, hours and conditions of employment of other '
-employees performing similar services and with other employ-

ees generally:

1) In’public employment in‘comparébleucommunities. ;
‘(ii)  In pPrivate employment in comparable communities.

The average consumer prices for goods and services, commonly
known as the cost of living. -
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f. The overall compensation presently received by the employees,
‘ including direct wage compensation, vacations, holidays and
- ‘ other excused. time, insurance and pensions, medical and

‘ ~ _hospitalization benefits, the continuity and stability of
K B employment, and all other benefits received.

g. Changes in any of the foregoing circumstances durlng the

Eendency of the arbitration .proceedings.
N

“h. Such othef\factors, not confined to the foregoing, which
are normally or traditionally taken into consideration in
the determination of wages, hours and conditions of émploy=
ment through voluntary collective bargaining, mediation,
fact—-finding, arbitration or otherwise between the parties,
in the public service or in private employment.

iy , / .

“That a City may negotiate wages, hours, and workihg.conditions of
its employees with a recognized bargaining‘agent has been established by
the Pubiie Employee Relations Act. The Association has been duly’recogﬁiZed

;
-as the bargalnlng agent for all 45 department employees, up to and including

*

the grade of Chief, for a number of years. Both the City and the Unian have

/( 8 N
agreed to statutory arbitration of the items remalnlng in dispute in their

current negotiations in accordance with Act 312 of the Public Acts of 1969,

‘as amended.
NG

The City agrees that it has the lawful authority and obligation to

neéqtiate and conclude an agreement in consonance with the award of this

-
)

pehel.

The parties have stipulated that the panel may consider the issues

above listed and render an award thereon which both will accept; that all |
proceedings of this panel of arbi;rators'have been properly taken inecompli—

ance with the governing statute, and that this -award is duly processed and

= is binding upon the parties.
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The interest and welfarefof the public.and thevfinancial abiiity of
the City to meet the 1ncreased costs resultlng from 1mplementat10n ofithis
award have been con31dered and determined. : |

Comparison of -wages, hours, and conditlons of employment, in both the
private and public 1oca1 sectors, as weli as in comparable communitles, is
‘discussed hereinbelow, as are increases in cost of living as a factor in
the determination of this‘panel;‘ ) .d : '., ’

By mutual'agreement thebprecedingvagreement has been continued in full

ty
force pending receipt of this award, except that wages have been increased :
to the level of pollce wages.’ Relatlons between the parties have otherwise
continued in status quo. No objettionabie,practice ‘has been‘charged against
either party. |

Other factors con81dered by the parties and the panel are llsted in
the opinion.

It should be emph331zed at this point that a11 comments; opinlons, and
interpretatlons of factual evidence stated herein are solely and exclu31vely
“the responsibility of~the impartial arbitrator, unless specifically attributed
to another member of the panel ’

Follow;ng the hearlng, attorneys for both partles filed post—hearlng

P

briefs and thereafter submitted their final offers. In s0 doing a number

ﬂ,of issues were_ellminated. The discussion herein covers the issues presented

~in. the last final offers. It should be noted here that the flnal offers

were concentrated upon economic issues and the.panel addressed 1tself only

to those issues.
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Cost of Living Allowance

| week. The equivalent to the firefighters should be the same rate per hour

~ based upon ‘a 56-hour week. It proposes the following clause:

In an opinion and award issued by Willard Carpenter, arbittator, on

March 31, 1975, it was ruled that:

it is directed, that a cost-of-living allowance be granted to
the members of the within bargaining unit in the second year
of the new Collective Bargaining Agreement, which would cover:
the years, 1975\end 1976 and that such cost-of-living should
be the same, as that provided for other City employees, as
contained in Appendix C of the City of Taylor's Exhibit #31
herein with a cap of one~half (1/2) the hourly rate received
by general City employees and a minimum of no less than

. twenty cents. (- 20¢) per hour. :

While the Clty has not exp11c1t1y agreed to parlty between pollce and

fire department employees, it has agreed that flxe depa;tment employees shall

receive the same annual wage as do the pollce. A bone of contention is the
cost of living computation. "It is the,Union position that cost of living
calculatlons should be based upon hours worked. The poIice receive a cost

of living allowance pér”hour based upon a maximum'straight time 40-hour work

e

Effective July 1, 1975, members of the bargaining unit shall
‘receive an hourly cost-of-living allowance equal to that re-
~ ceived by members of the Taylor Fraternal Order of Police :
© . pursuant to the City of Taylor and Fraternal Order of Police,
Lodge 123, Act 312 Opinion and Award.

The Clty protests that equalization of salaries must be extended as

well to overall equalization: of COLA. ‘The Chairman agrees with the City

. that any other computation would result in a gross disparity between police

and fire department incomes. Accordlngly, it 1s proposed that the following

prov131on be included in the contract to cover calculatlon of cost of living:

s
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In the calculation of the cost—of-living allowance for all fifty-
six. (56) hour employees, all payments will be pro-rated on the
basis of fifty-six (56) hours a week to achieve a total for 56
hours equivalent in aggregate to that paid to the pollce for a -
forty (40) hour week. :

It is the intention of this Article to maintain a parity with .
emplgyees of the Police Department in terms of the base gross
amount recé&yed under the cost-of-<living: allowance.

S

To dispel any quéstions which may arise, it is also recommended that

- COLA be applied to overtime hours in the,samé proportions. Mr.vavinsky

-concurs, Mr. Helveston dissents.

“ %

Overtime Meal Allowance - R S R

Article VII,VSection 3(e) of the prior collectivevbargaining agreement

provides that "An employee called to work outside his regular scheduled shift

and who works six or more hours on the callout will receive $4 meal allow-

ance." - The Union has proposed that an overtime food allowance be guaranteed

;‘to firefighters who voluntarily attend firefightet related training for eight

or more hours on their day off and that the $4 meal allowance of Article VII,

ﬁSectibn 3(e), be reduced to $3. The Union's last offer of settleﬁentkcontains

the following proposéd contractual provisiont

~'1 A firefighter who work% overtime in excess of eight hours shall

~ receive one $3 meal allowance for each day in whlch bhe works
elght or more hours of overtlme.r‘ -

- The City s 1ast offer is that the‘$3vallowance_bé paid t0‘employees‘éh§
work ten or more hours of overtimé;” : ’
| The Chairman is of the Eelief that tﬁe‘Union;sfpréposal is reasoﬁable’
and should be adopted. Accordingly,‘he recommends tﬁat the sugéested

paragraph above recited be included in the collective bargaining agreement.

Mr. Helveston concurs, Mr. Kovinsky dissents.
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. Shift Differential =~ . ’ <

The Union argues that the hlstorlcally recognlzed parity relatlonshlp

dbetween the pollce and flreflghters in the Clty of Taylor makes 1t obllgatory

- upon the Clty that a shlft dlfferentlal be pald to flreflghters Just as 1t

is paid to p011€E~ It proposes the follow1ng contractual prov1s1on"
\\
Members of the bargalnlng unit shall receive an annual differ-—
~ ential or premium payment equivalent to the average annual
amount of shift differential or premium payment received by
the Taylor Fraternal Order of Pollce, but ‘not to exceed $265
'per annum payable biweekly.

The Clty has objected strenuously to any shlft d1fferent1al on the"
ground that no Shlft exists in the fire department,” They-work a stra1ght(24‘
hours on and 48 hours off.fvTherelcan he'no‘shiftefin‘such‘a situation.:

The Clty has conceded that the shift dlfferentlal to police of 15¢ on» ,
the afternoon shift and 25¢ on the mldnight shlft averages through rotatlon"

of offlcers to $6 per pay perlod on the afternoon shift and $10 on .the mid— :

night Shlft. There is no averaging on.the thlrd Shlft because this is ac

7daytime shift where no premium is paid.' Overall the Clty computes the shift

differential. payment to police at 5 33 per Week.

. The Chalrman agrees w1th the Clty that there can be no such«creature

cvas a Shlft dlfferentlal in the flre department when employees work a full 24-, .

hout day. A Shlft 1mp11es a portlon of "a day, whlch does not here exist. As

a consequence a Shlft dlfferentlal would be a pure anomoly.v On the other =

f,hand the Clty and the Union have agreed whether directly or 1mpliedly, that

the flreflghters pay scale will be of parity w1th that of the pollce. I

belleve that an annual allowance of $265 to the flrefighters w1ll substantially



~City of Taylor
Page 10

compensate them for the loss of a shift premium and will satisfy the mutual
understanding as to parity. I therefore propose that the above recited
clause be included in the agreement.

Hours of Employment

The Unlon employees‘currently work 56 hours per week‘ ‘It argues that
the firefighter Work load has dramatically increased in the past four years
with n0'commensurate.1ncrease in manpower. In the past four yearsvthe
number of apartment units in Taylor hasvjumped from 145 to 6,088. Industrialv
plants have increa:edkfrom 47 to 186. The dramatic rise in fire and ambu-
lance runs and the increased number of hlgh-hazard structures makes the need
for reductlon in hours 1mperat1ve. It is not only a critical issue but, in
‘the opinion of»the Union, n;t a luxury proposal. It is essential to the '

: eff1c1ency and safety of the department that a f1ref1ghter be rested and
prepared for the rigors and hazards of his job. The Cities of Detroit, Ann
Arbor, Southgate,~and Dearborn Heights have alread&dreduced the Work week’
“to under 50 hours; so that the reduction may be considered thekwave ofdthe
future.i It is asked-that members of the bargaining unit shall work an
average of 50.4 hours per week rather than the 56 hours currently.in effect.‘

The Clty contends that the Unlon proposal would amount to a ten percent
decrease in hours worked without any decrease in pay. Instead of worklng 1
~ ten days a-month the firefighters would work only nine. The Union is not‘
‘asking for’an increase in manpoweri yet»at~the same;time it asks’that‘the,
number of men at each station not be reduced. The only‘way the'City could

 comply with the Union's demand would be to hire and train five new fire—
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fighters, which would cost over $80,000, plus base pay, food, and clothing

allowance. This does not include cost of pensions, insurance, equipment,

Thg Chairma&yis of ﬁhg opinion that in thése timesuof économic séress;‘ V
with the‘?eavy ta#xﬁu;deﬁ alfeady piaced ﬁpoﬁ the citizens of the State of\ o
Michigan, an increase in,taxeé whicﬁ.would inévitably,result from a reduc—-
tion in the Working’hours of firefighters would be an extfgmely unfair impé_
sition upon the régidents of-this CityQ I do not finé‘that the hours’worke&
at present and the -short number of days worked per month are so onerous that
the firefighters cannot continue to live with it througﬁout the term of this-- ,»y ~'%:
agreement. Accordingly, I recommend that the requeséybe denied. Mr._KbQinsky \

concurs, Mr. Helveston dissents.

Vacation Leave Payout

Article X, Section 3(2), provides that Winter vacation shall be taken

between October 1 and March 21. The partiés had agreed that in cases where

vacations are not taken by December 31 the vacation days remaining to that "
employee shall be paid in cash. Vacation periods are not accumulative beYond‘b
the calendar year.

. The City complains that thiﬁrsectioﬁ creates a budgetary prbblem for

‘the City, in that cash for payoff must4bé allocated on‘the contingency that

a fifefighter will elect to take the cash. It could amount to some $3,000

‘per man.  The City therefore‘proposed that all requésts for pay in lieu of

vacation time should be subject to the Fire Chief's approval.
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The Chairman is of the opinion that, with some minor modification, the

section does not unduly impede the City's'operetions nor does it create the

budget crunch which is feared by the City's COunsel;: Whether an employee

takes the vacation in time or in cash, the cosﬁ to’the Cit& isvidentical. That
it may‘:eﬁuire payment at the end of’the year should hardly change the situa-
tion. The Chairmao\proposes the following amendedoArticie X, Section 3(2):

Winter vacation shall be taken between November 1 and April 30.-
The parties agree that in those cases where vacations are not
taken by December 31 of each year, the vacation days remaining
to that employee will be paid off in cash. Vacation perlods
are not accumulatlve beyond the Calendar Year. .

Mr. Helveston concurs, Mr. Kovinsky dissents.

Proration of Vacations

The City has proposed the following language for inclusion in the pro-

' posed agreement:

Vacations shall be determined on a calendar year basis except
that new employees, upon completion of one year of employment,
shall receive earned vacation days on a prorated basis beginning
from his first year anniversary date through December 3lst of
the same year. Thereafter, new employees shall revert to the
calendar year schedule (City Exhibit #l)

The Union has dissented from the proposal.

«

I find no obJectlon to the clause proposed by the Clty. To my mind it

is an arrangement which treats new employees falrly and does no 1nJury to

s

ee;abllshed employees. I believe it should be adopted. M;. Kov1nsky concurs,

. Department Strength

o .
3

Article XXIT of the collectiveabargaining'egreementvreads:

e
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It is agreed between parties that the Fire Fighting Work Force
will be on duty at each station at all times. When, in the
event of sickness, vacation leave or any reason whatever, the -
work force is reduced below the scheduled level, the Fire Chief
will then refer to ‘the overtime schedule for the next man in
~line to work : v LG .

: The City has no obJectlon to the flrst sentence of Artlcle XXII but

'obJects that the sesond sentence unduly limlts the authority of the admin—

1strat10n to determlne the number of employees requlred. It appears to have
been the practice to ma1nta1n six f1ref1ghters at Statlon l and four f1re—

flghters at each &¥ the other two stations. The.Union insists that theSed

1

practice which should be continuedﬂ
I agree w1th the City that management should have the right to determlne
the number of employees to be on duty at any one tlme. It is the Clty s ob- ‘

llgatlon to its citizens to maintaln an adequate flreflghtlng force.‘ This

obligatlon is satlsfied in part by the maintenance of its own flre department ,
~and in part by mutual/ald pacts with a large number of surrounding citles.{’I

-am not convinced that the Clty s obligatlon to prov1de such a service

nece331tates that it be bound to keep a flxed number of employees on duty at -

s

all tlmes. Rather, such a 11m1tat10n would be a d1sserv1ce.' If management is

3

to be charged with the obllgatlon to malntaln an adequate fireflghtlng force,

it should have in offset the authorlty to . determlne what an adequate force is’

~ and what 1t can support. ‘As tlmes, condltions, and finances change the Clty s -

. needs must change; It must be allowed the flex1b111ty to conform to changlng SR

-

circumstances. Manpower determlnatlon is an exclu31ve management functlon
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which should not be restricted by contract. To that end, I recommend that
Article XXII-be amended to read as follows:

It is agreed between the parties that the Fire Fighting Work

. Force will be on duty at each station at all times. When, in -
the event of sickness, vacation leave or any reason what- :
ever, the work force is reduced below the level deemed by the -
Fire Chief 't . be safe, he will then refer to the overtlme
schedule for: the next man in line to work. ‘

Mr. Kovinsky concurs, Mr. Helveston dissents.

* Union Delegate Leave Time

The Presidenr}and represeptatives of the Union are alloﬁed time ofﬁ'witﬂ S
' pay to_artend“ﬁnion~conventions and ‘seminars subject to approval of the ma&or;
The Union asks that a specific number of daysbbe‘reeounted..f;" |
The City insists that the current language be retalned.

I propose that the follow1ng language be adopted:

The President and respectlve representatives shall be allowed
time off with pay to attend Union conventions and seminars ,
subject to approval of Mayor. Such approval shall not be un-
reasonably withheld. : : ‘ :

Mr. Kovinsk§ concurs, Mr. Helveston disSents;'

J

Firefighter Duties.

Article XVI, Section 4, provides for the duties of the firefighters:

The Fire Fighters duties shall consist of keeplng the quarters
of all Fire Department vehicles clean and all other work
directly coénnected with fire fighting. Heavy maintenance’ work
 which requires special skills, including, by way of illustra- -
Py tion but not limited to, carpentry work, plumbing, electrical
‘ work, wall washing and painting shall not be required to be
n performed by fire fighters. Fire fighters shall not be re— L
‘quired to work on the outside of buildings or on grounds other
thdn washing windows, cutting grass and doing work dlrectly
connected with fire flghtlng oo
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The Union asks that the current language be maintained without change.
The City prefers that the section be amended to clarlfy the work required |
of a firefighter so that disputes w1th respect thereto may be mlnlmlzed.
" Accordingly, I_have proposed that the first sentence of Section 4 be amended

to read as folldws:
The Fire Fighters duties shall consist of keeping Fire Department
-buildings and vehicles clean and perform light maintenance work
and all other work directly cOnnected with fire fighting.

The remainder of the paragraph shall be. contlnued in the original form.
iy

Mr. Kovinsky concurs, Mr. Helveston dissents.
. ) ) S
Maintenance of Conditions

The Union has proposed that Artrcle XVI, Sectinnrl, covering'maintenance .
of conditions be continued in the same form as in thevprior agreement plus
the addition of a final eentence;v Aa amended, the ?roposed section would
| read: ‘ »

Wages, hours, and conditions of employment in effect at the
execution of this agreement shall, except as improved herein,
be maintained during the term of this agreement. No employee
shall suffer a reduction in benefits as a consequence of the
execution of this agreement, It is understood that the fore- -

~ going sentence means. that past practice will be:continued
~except as modlfled by this agreement.

The City has refused tO'accept the proposed amendment. It suggests

that‘t&e word "improyed"?beithanged to "modified" and that following the

second sentence a clause be added providing.for more exactness in interpre-

tation. As the Clty proposes the sectlon would read:
Wages, hours, and conditions of employment in effect at the
~execution of this agreement shall, except as modified herein,
be maintained during the term of this agreement. No employee
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shall suffer a reduction in benefits as a consequence of the

execution of this agreement, unless specifically altered or

reduced by the written terms of this agreement.

I believe that the City's proposal is for the mutual benefit of all
parties and that it is more susceptible of clear 1nterpretat10n than is the
Union's’ proposal.\ I therefore recommend that the Clty proposal be adopted.

Mr. Kovinsky concurs, Mr. Helveston dlssents. L g P

Past Practice

Article XVI,h§ection 2, provides that "The City will make no unilateral
chahges in wages, homrs, or conditions of employment during the term of this
agreement, either contrary to the prqvislons of this‘agreement or otherwise."
The Union asks that this section be continued without change.

‘The City contends thatgthe clause is ambiguous and in part meaningless.

-1 agree with the .City ﬁhat'the_claa?e as- presently written is somewhat
turgid. With the consent of both parties I have proposed the following
amended Article XVI, Section 2:

The City will make no unilateral changes'ln wages, hours, and-

conditions of employment during the term of this agreement,

except as in this agreement modified.

Crne?
Mr Kov1nsk¥\and Mr. Helvestonaqggenr’7&*9d“~jz

Charges Against Slck Leave Credlt

‘Section l(B)(l) of Artlcle XII provides that "An employee may charge
accumulated sick leave credlts for personal illness or illness of the spouse
and child. The employee shall, to the extent possible, inform his department

head of such illness." :

. \ , -
Both parties agree that this section shall be continued unchanged.

1
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- Grievance Arbitration

'Under the current contract an employee may\carry his grievahce to the

~ Civil Service»Commission under Act 78 or he may apply for relief through'the '

grievance procedure, which terminates with aﬂhearing in arbitration. The

City has no obJebtlon to the employee selecting elther formula for rellef

It asks only that the employee select one or the other, and that by selection

of one the other shall be deemed ‘waived.
The Chairman believes that the City's position is‘correctly taken.’ Once

an employee undertakes to obtain relief through one formula he should be

: barred from thereafter seeklng relief through the other.‘ The Chairman there-

fore proposes the follow1ng amended Artlcle XVIII to cover the grievance

procedure: = . o

Section 1 - Grievance Procedure

Should any differences, disputes; or complaints arise as to the '
meaning or application of the provisions of this agreement, such
differences shall be resolved in the following manner:

A. The president of the Union or his representative shall
negotiate with the Chief of the Taylor Fire Department
any difference, disputes, or complaints.  If no satisfac-
~tion is reached, step B shall be followed., e '

, B. The pre31dent of the Union or hls representative shall
o ‘negotiate the differences, disputes, or complaints with
. the Personnel Director of the City of Taylor. If no satis-
factlon is reached, step C shall be followed. ~

. - C. 'If the grievance ‘is not satisfactorlly adjusted in the
" . last preceding step, either party may, with reasonable
promptness, in writing, demand a hearing under Act 78 or
in the alternative-request arbitration, and the other party
- shall be obliged to proceed as demanded. ~Adoption of one
procedure shall ‘act as a firm and final waiver of the other.
If arbitration shall be selected parties shall attempt to
agree upon an impartial arbitrator. If they cannot agree
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within seven (7) calendar days of the request for arbitra-
tion, the party requesting arbitration shall promptly
thereafter file a demand for arbitration with the American
Arbitration Association in accordance with the then-appli- . =~
cable rules and regulations of the Association.” The ex-

penses of the arbitration, except the parties’ own expense,

- shall be borne equally by the Union and the City. The
‘arbitrator shall have the authority and jurisdiction to
determ;pe the propriety of the interpretation and/or appli-
cation oﬁ\the collective bargalnlng agreement respecting
the grievance in question, but he shall not have the power
to alter or modify the terms of this agreement. E R -

Section 2 - Other Remedies

Subject to the restrictions contained in 1C above, the griev-
ance procedures provided in this agreement shall be supple-
mentary or cumulative to, rather than exclusive of, any proced-
ures or remedies afforded to any employee by law.

Management Rights Clause
Prior contracts between the City and the Union contain no clause spelling

out  the rights and authcrity of the‘municipality.b The City has proposed that

' a management rights clause entitled, "Respcﬁsibility'of the Municipall;y",

be included in thekdocgﬂent. The ‘language prpposed is identical to: that which

"‘appears in the police contract. - The 1anguage is 1ntended to establish the

City's inherent right to manage its own affairs ‘and exercise 1ts normal pre-

¢

rogatives.
The Unlon obJects that the C1ty has had no management rights clause to

date and could well ex1st in the. future WlthOut.» It sees no«reason to put

_1qto black and'Whlte what has already been. understood by ﬁutual agreement.

v ‘ﬁ

The Chalrman believes that ‘the C1ty has the r1ght to include a’ manage—

-ment rights clause Whlch would set out its. authorlty and prerogatlves. That

the parties have managed to operate in the past without‘such a clause does
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not militate against its inclusion now that the City requests it. I have .

made some modifications in thé City'é proposed clause and, asfso.modifie&,

propose that it be included in the agreement as follows:

\

Responsibility of the Municipality

Section 1;
c‘; \{\\, MR ; ' : R S
The Municipality, through the Mayor and the Fire Chief, has the
sole right to manage the Fire Department, including the right
‘to maintain order and efficiency.

Section’ZS

The Municipéiity has thebsole right to hire, lay off, éssigﬁ,
- transfer, and promote employees in accordance with Act 78; to
discipline, including discharge’ for cause, according to Act 78.

e

Sectibn 3:

A.  The Union recognizes other rights and Yesponsibilities
belonging solely to the Municipality prominent among which, but
by no means exclusive, are the rights to determine the location
.and number of stations, the manner in which work is to be per—
formed, the type of equipment they are to use, schedules to be
worked, and assignment of their duties. T i

" B. The Union recognizeé thg right of the Municipality to make :
reasonable rules and regulations, not in conflict with this
Agreement, as it may, from time to time, deem best for the
purpose of maintaining order, safety, and/or effective opera-
tion of .the Municipality's Fire Department and to require _
compliance therewith by the employees. The Union reserves the
right to question the reasonableness of the Municipality's
rules or regulations through the grievance procedure.

©/ Section 4: H ’
IT IS UNDERSTOOD(AND‘ACREED, that any of the powers 4nd author-
i;y the Municipality had prior to the signing of this Agreement
¢ are retained by the Municipality, except those specifically :

. abridged, deleted, or granted by this Agreement. :

Section 5: o |
This Article or Section shall not’abridge any rights granted by
law to the Union. - : : SRR S ,
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. Section 6:

&

Nothing in thls Artlcle shall be construed in contravention of
any other prov151on of this Agreement. :

o

N

S

The Chairman ﬁhanks his co-panelists and the parties who appeared in
the course of the hearings for their patience and their cooperation and
- trusts that the foregoing recommendations_will result in a mutually satis-

factory agreement with which both partise—can live in harmony.

Y

L ~ Southfield, Michigan ~—  =©
© March 22, 1976 »
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AWARD

The -panel of arbitrators'herein, unanimously or by majority vote as -

appears in the opinioﬁ attached hereto, does hereby award as follows:
1. Cost of llvikg‘allowance is granted as follows"
In the calculatlon of the cost-of- ~living allowance for :
"all fifty-six (56) hour employees, all payments will be
pro-rated on the basis of fifty-six (56) hours a week
to achieve a total for 56 hours equivalent in aggregate
to that. Eald to the,pollce for a forty (40) hour week.;

It is the intention of this Article to maintain a parlty
- with employees of the Police Department in terms of the

base gross amoynt recejved under the cost-of-living
allowance. %Z;ﬁ;ve%/ (97 ¢ o |

Cost of living shall be applied to overtime hours in the same proportions.

2. Overtime meal allowance is granted as follows:

A firefighter who works overtime in excess of elght hours
shall receive one $3 meal allowance for each day in ‘which
he works eight or more hours of overtime.

A -

3. Shift‘differential.

No shift differential as such is allowed.
Members of the bargalnlng‘ﬁnlt shall receive an annual :
- differential or premium payment equivalent to the average
‘annual amount of shift differential or premium payment
‘received by the Taylor Fraternal Order of Police, but
( not to exceed $265 per annum payable biweekly.
41‘MHours of employment shall continue at 56 hours per'week."
5. Vacation leave payout is continued.

Winter vacation shall be taken between November 1 and
April 30. The parties agree that in those cases where
vacations are not taken by December 31 of each year,

the vacation days remaining to that employee will be
~paid off in cash. Vacation perlods are not accumulatlve
beyond the Calendar Year. . :
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1

6., Proration of vacations is granted as follows:

~ ~ Vacations shall be determined on a calendar year basis
except that new employees, upon completion of one year
of employment, shall receive earned vacation days on a
prorated basis beginning from his first year anniver-—

“sary date through December 31st of the same year.
’Thereafter, new employees shall revert to the calendar
year schedule (City EXhlblt #1). .

7. Departmental strength shall be fixed as provided in the following pfoposed
contractual proﬁision:

It is agreed between the parties that the Fire Fighting
Work Foree will be on duty at each station at all times.
When, in the event of sickness, vacation leave or any
reason whatever, the work force is reduced below the
level deemed by the Fire Chief to be safe, he will then
refer to the overtlme schedule for the next man in llne.
to work., ; : -

(rﬁ

8. Union delegate leave time shall be permitted under the following formula:

LY

The President and respective §epresentatiVes shall be
allowed time off with pay to attend Union conventions

-and seminars subject to approval of Mayor. Such
approval shall not be unreasonably withheld.

9. Art1c1e XVI, Section 4, shall be contlnued as in the prlor contract except

that the flrst sentence thereof shall be-rewritten to read:j
. : : 7

The Fire Fighters duties shall consist of keeping Fire

Department buildings and vehicles clean and perform

light maintenance work and all other work directly

: - ‘connected with f1re fighting. ,

10, - Article XVI» Section'1l, on Maintenance of Conditlons shall be rewritten

o

to read:

Wages, hours, and condltlons of employment in effect at

~ : the execution of this agreement shall, except as modified
herein, be maintained during the term of this agreement.
No employee shall suffer a reduction in benefits as a
consequence of the execution of this agreement, unless.
-specifically altered or reduced by the wrltten terms of
this agreement. 5
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N

Article XVI, Section 2, on unilateral changes in wages, hours, or

- 11.
conditions of employment shall be rewritten to read:

The City will make no unllateral changes in Wages, hours,

and conditions of employment during the term of this
agreement, except-as in this agreement modified.

12. Article XII Section l(b)(l), w1th respect to use of sick leave credlts
during illness of a spouse or child shall continue unchanged. L
The grievance proeedure shall be emended as_rewrltteﬁ on pages 17 and

13.
18 of the'attéched opinion.
14. A management rights clause entitled "Responsiblllty of the Mun1c1pa11ty"

as spelled out on pages 19 and 20 of the attached opinion shall be in-

corporated in the proposed collective bargaining agreement.

¢

Southfield, Miehdgan
March 22, 1976 S



