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Arbitration between

City of Sterling Heights,
Michigan

and

Sterling Heights Police Command
Officers Association

AWARD OF PANEL OF ARBITRATORS

I, Issue # 1 (salary) and Issue # 2 (rank differentials), The salary
schedule effective 1/1/71 in Section 7 of Schedule A of the prior (1970=
1971) Agreement between the parties shall be increased by five (5) percent
effective August 1, 1571, This salary schedule, effective Auvgust 1, 1971,
through December 31, 1971, shall be increased by five (5) percent effective
January 1, 1972. One-half of the increase effective January 1, 1972, con=
stitutes an increase in the percentage pay differential between Sergeants

and Patrolmen and & retention of the present percentage pay differential:
between Liesutenants and Sergeants. These salary schedules, calculated as
prescribed above, will therefore be as follows:

TFPantdva Lunwenat ], JO71

Start 6 Mos, 12 Mos.
Sergeant - $ 13145, 13474, . 13811.
Lieutenant § 14510, 14872, 15244,
- Effective January 1, 1972
Start 6 Mos, 12 Mos,
Sergeant $ 13802. 14148, 14502,
Liecutenant - § 15236 15616, 16006,

1I, Issue # 3 (education allowance). Article 6, Education, of the prior
(1970-1971) Agreement is hereby replaced by the following provision effective
ag of August 1, 1971:

ARTICLE 6
"EDUCATION

The successful completion by a Sergeant or Lieutenant of a job related
educational program approved in advance by the Chief of Police equiva-
lent to sixty (60) semester hours (ninety (90) quarter hours), such as
en Associate of Science in Law Enforcement, entitles him to base pay
at an annual rate that is two hundred and fifty dollars (8250.) above
the rate specified for him in Section 7 of Schedule A of the Agreement.

The successful completion by a Sergeant or lLieutenant of a job related
educational program approved in advance by the Chief of Police for which
the Sergeant or Lieutenant earns a Bachelor's degree¢ in Police Admini-
stration or a related field entitles him to base pay at an annual rate
that is four hundred and fifty dollars ($450.) above the rate specified
for him in Section 7 of Schedule A of the Agreement. .
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The prior (1970-1971) Article 6 shall nevertheless remain effective for

employees who have taken approved courses prior to Degember 31, 1971,

T1II. Issue # 4 (vacations), Issue # 5 (holidays), Issue # 6 (pun

allowance) and Issue # 7 (payment for court time on off-duty houre),

These proposals are rejected in their entirety. Accordingly, a1l of

the terms of tha 1970=1971 Agreement between the parties are hereby

retained in full force and effect through fune 30, 1972, except as

amended by Part I and Part II of this Awa

\
Frank N. Blake

MGM

sRojert A. Lothian

Mepk X Lplow.

Marle T.. Kahn

PANEL OF ARBITRATION:

v

DATED: December 12, 1971

* Concurring on Iasues;No. 1, 4, 5, 6 and 7.
Dissenting on Issues No. 2 and 3.
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QPINION OF CHAIRMAN

This arbitration is between the City of Sterling Heighta, Michigan,
and the Sterling Hﬁights Police Command Officers Association. It takes
place pursuant to Act No. 312, Publie Acts of 1969, State of Michigan,
and involves seven issues relating to the amendment of the prior (1970~
1971) Agreement betwsen the parties.

The undersigned, under date of August 21, 1971, was appointed to
gerve as impartial membér and chairman of the Panel of Arbitration by the
Chairman of the Michigan Employment Relations Commission. The City named
Frank N, Blake, its Director of Administration, as the City's delegate to
the Panel, The Association named as its delegate Robert A, Lothian, Direc-
tor of Wayne State University's folice Administration program.

On September 9, 1971, the Panel met with the parties' attorneys to

egtahlich

B kel rmaantahla N N YT, LT N Te aammndenna with +he pnder=
m it T A

standing established at this procedural meeting, the parties submitted to
the Panel a joint stipd&ation of the seven issues in dispute, noting that
"all other portions of the Collective Bargaining Agreement existing between
the parties hereto for the year 1970-71 will be continued in full force and
effect under th& terms and conditions therein contained." Each party, come
plying with a deadline of September 30, 1971, submitted a brief (with ex-
hibits) on behalf of its position on the issues, and reply briefs were sent
to the Panel on October 11, 1971,

‘Hearings were conducted by the Panel on October 22 and October 28, 1971,
in the Conference Room of th; City's Municipal Building. A verbatim record
of the hearings was prepared by a Court Reporter furnished by the Employment
Relations Commisaion, Each party had a full opportunity, during these hear=
ings, to present evidence and argument on behalf of its position, Neither
party desired to present a post-hearing brief.

The Panel of Arbitration met in execuiive session on December 2, 1971,
to review the entire record and to formulate its position on the issues, A
second executive session of the Panel took place on December 12, 1971, where

a draft of the Chairman's Opinion was reviewed and the foregoing Award was

signed.




Background

Sterling Township became the City of Sterling Heights on July 1,
1968, This rapidly growing area of thirty-six square miles is there=
fore in its fourth fiscal year of city government, Its 1970 census
population was 61,365, more than four times as large as its 1960 popu-
lation of 14,622, The growth in population from 1967 to 1970 is esti-
mated at approximately 20,000.

The Police Department was originally established by Sterling Town=
ship in 1966 with a complement of nineteen men. It has since grown sub-

stantially: to 66 as of early 1969; and to 84 as of September 1971, The
64 patrolmen are represented by the_Sterling Heights Patrolmen's Bargain-
ing Association. The eleven sergeants and eight lieutenants are repre-
sented by the Sterling Heights Pollice Command Officers Association, one
of the parties to this proceeding, and hereinafter referred to as the
Association.

The firsv colicciive bargaining agreement oetween the Association and
the City was effective for the 1970-1971 fiscal year (July 1, 1970, through
June 30, 1971), although the agreement was not reached and executed until
sometime after January 26, 1971, The prior agreement between the Patrole
nen's Association and the City was also effective for the 1970.1971 fiscal
year, On August 31, 19?1, the Patrolmen's Association and the City agreed
to extend their prior agreement through June 30, 1972, without change ex-
cept for an increase in the pay schedule of five percent effective August
1, 1971, and a further increase of two and one-half percent on January 1,
1972,

This Opinion will now consider, in turn, the seven issues in dispute.
Issue No, 1 (salary) and Issue No. 2 (rank differentials) will be considered
together, Issue No, 3 involves an Association proposal for a changed type
of education allowance., The next three issues, all involving Association
proposals, will be considered as a group: No. 4 (vacations), No. 5 (holi-
days) and No. 6 (gun allowance). The last issue, No. 7, involves a City
proposal relating to payment for court time on off-duty hours,

The partiee should understand that the judgment on each issue and on

the "package" as a whole 1s based on the entire substantial record of this




case, including the 329-page hearing transcript, 151 pages of briefs, and
the various exhibits submitted by the parties. No attempt is made in this
Opinion to recapitulate all of the evidence and argument related to each
issue, The Chairman, although acknowledging the helpfulness of his col-
leagues on the Panel of Arbitration, retains sole responsibility for the

content of this Opinioen,

No. 1 and No. 2, Salary and Rank Differentials

The City offers the same general increases to its sergeants and lieu-
tenants as were obtained by its patrolmen during 1971-1972: a five percent
increase, plus an additional increase of two and one=half percent effective
January 1, 1972, The City proposes that the initial five percent increase
should be effective as of the date of the Award.

The Association subsumes its general pay increase request by a proposal
that sergeants be awarded a pay differential above patrolmen of twenty per~
cent (i.e.. that the maximum sergeant rate b; twenty percent above the maxi=-
mum patrolman rate, based on the patrolman's rate that will be in effect on
and after January 1, 1972). The Association also asks for a maximum lieu~
tenant rate that is fifteen percent above the maximum sergeant rate. These
rate increases, says the Association, should be made effective as of July 1,
1971 (the start of the current fiscal year),

The City objects to the concept of any "permanent percentage differ-
ential between rﬁnks. The City also opproses any widening at this time of
the existing percentage differentials between ranks, These differentials
during the period of January 1, 1971, through July 30, 1971, which would
be retained under the City's-salary increase proposal, were 13.2 percent
between patrolman and sergeant and 10.4 percent between sergeant and lieu=
tenant, |

During 1970-1971, the patrolmen were on the same salary schedule for

the entire fiscal year (13.2 percent above their prior fiscal year salary).

The lieutenants and sargeants also obtained a general increase of 13.2 percent

effective July 1, 1970, but were granted an additional 2.5 percent increase
effective January 1, 1971. This 2.5 percent increase therefore constituted
a widening of the pre-existing differential between patrolmen and sergeants
and a retention of the 10,4 percent differential between sergeants and

Ttapntanantna,




In regard to Issue No. 1 -- the general salary adjustment -- it is my
judgment that the sergeants and lieutenants should be awarded the same per-
centage increases, effective as of the same respective effective dates, that
were obtained by the patrolmen during 1971-1972. The inevitable delays asso-
ciated with a resort to arbitration under Act 312 should not serve to penale-
ize the members of the bargaining unit by delaying the effective date of an
otherwise appropriate pay adjustment., Noither, in my view, should the Award
provide greater retroactivity than the patrolmen were able to obtain by way
of the agreement they reached in direct collective bargaining. There is an
obvious close relatidnsﬁip between the personnel in the two bargaining units.
A1l command officers are promoted from the ranks of the patrolmen, All ranks
work in close proximity. Many provisions of their 1970-71 agreements are
identical, The two units received identical general increases in 1969 and
in 1970 (exclusive of the 2,5 percent extira adjustment given to the command
officers effective January 1, 1971).

fe Lo Tomn W 2 +ha A1ffawantin) hetween ranks -- I am persvaded
by the evidence that the differential between the patrolman maximum rate
and the sergeant maximum rate should be greaterlthan 13.2 percent. Prior to
January 1, 1971, this differential was a clearly inadequate 10,4 percent.

The negotiated increase for the command officers of 2.5 percent effective
January 1, 1971, was & step in the right directlon, and I havé concluded
that o similar step should be taken during this fiscal year in the form of
an additional 2.5 percent increase for command officers effective January 1,
1972, This adjustment will make the differential betwaen the top patrolman
and the top sergeant rate 15.9 percent, which is a substantial improvement,
There is no implication inteﬁded in this conclusion that 15,9 percent is the

proper ultimatelpatrolman-sergeant @ifferential, In fact, it is the Chair-

.man's view that the appropriate percentage may well vary over time in ac-

cordance with changes in job content, the establishment of other classifi-
cations above the patrolman level (e.g., corporal, detective or inspector),
and general labor market considerations. The establishment of higher edua
cational requirements for the sergeant job could be another pertinent con-
plderation. | |

The lieutenants will also receive the additional 2.5 percent increase,

thus leaving their differential in relation to top sergeant pay unchanged




at 10.4 percent. I have not overlooked the argument of the Association
that the absence of officers at the rank of inspector between the lieu-
tenants and the Chief of Police increases the burden of responsibility
that rests upon the lieutenants in Sterling Heights, I am not convinced
that this is a substantial factor at the present stage of development of
this Police Department. In any event, the proper solution will be for
the Department to add inspectors when appropriate, not to create an ab-
normally large differential between sergeants and lieutenants that would
be difficult to cut back at a later date.

Accordingly, combining the appropriate "general' increases with the
"aifferential" adjustment, the foregoing Award grants the command officers
an increase of five percent effective August 1, 1971, and an additional

increase of five percent effective January l, 1972.

Issue No, 3. Education Allowance

Awidinlm A nf the 1070-1971 agreament hatwaan +tha Odtw and +ha immnrine
tion, which is identical to the previous and current Article 6 in the agree=-
ment between the City and the Patrolmen's Association, is entitled "Education®
and reads as follows:

Upon completion with a passing grade of job related educational

courses, which have been approved in advance of the taking by

the Chief of Police, the employee will be reimbursed for all

required textbooks and will also be reimbursed for 1/2 of hie

tuition fees.

The Associaticn propdses that this provision be replaced by a different
type of support for educational achlevement, namely, & percentage in=-
crease in base pay for specific levels of pertinent educational attain-

ment:

2% .. . "for one year college certificate in law enforce~
' ment or related subjects in law enforcement."

%% . . ., "for an associate's degree, that is, two year
college degree, in Associate of Science in Law
Enforcement.”

6%. .. "for a Bachelor's Degree in Police Adnministra-
tion or a related field."

8% ..., "for a Master's Degrees in Police Administration
or a related field."

The Association points out that although this kind of approach to recog-

nizing the value of higher eduvcation for policemen is relatively novel,




the nearby communities of Troy and Fraser, Michigan, have adopted this
method, while Socuthfield and Roseville, Michigan, have similar plans that
increase base pay but by specified dollar amounts instead of percentages.
The Association endorses the position taken by the President's Commis-
sion on Law Enforcement and Administration of Justice in its Task Force

Report: The Police (p. 136) wherein it stated: "The quality of police

service will not significantly improve until higher educational require=
ments are established for its personnel." The Association notes that the
City would actually save money this year were this proposal adopted, since
only one member of the Sargaining unit has an Associate degree and only
three members have a one-year certificate, On the other hand, says the
Association, this formula will create a great deal of educational incentive
and thus contribute to the qualitative improvement of the force,

The City f#vors no change in Article 6. The City observes: "Without
a requirement of education for promotions, it is hard to envision how the
Alber 2w ble —ubVda dn cnmead b swanmbine a demand such as this." The
City pointe out that its Police Department orerates under Civil Service
in accordance with Act No. 78 of 1935, as amendéd; that the enly educa-
tional requirement for hiring or promotion under this Act and the accom-
panying regulations is a high school degree (or equivalent); that the
City must promote based upon the top score in Civil Service exahiﬁations
which give no diseretion to the employer., The City submits that until
the Association is prepared to accept higher educational attainment as a
requirement for eligibility for promotions, it should not be required to
incur thia kind of additional cost.

I strongly endorse the oijective of higher educational standards for
police service gt all levele. To the extent that Act No, 78 as implemented
blocke this objective, the Act or its implementation should be modified. 1In
the meanwhile, a change in approach may provide a constructive incentive,
Accordingly, I am prepared to suppdrt at this time the type of approach ad=-
vocated by the Association, but with two modifications: first, that the
benefit should take the form of a flat amount for a given level of achleve-
ment instead of a percentage; and second, that (for the ﬁresent) the Genefit

start at.the two=year "Associate™ level with an additional amount for earn-
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ing the Bachelor's degree. Since only one member of the bargaining unit
has reached the Associate level, it would be "academice" at this time to
decree & still higher benefit for the acquisition of a Macter's degree,

The "flat" benefit approach will provide each officer with the same
dollar addition to his income for a given level of education,.and on the
basis of the testimony and argtment presented to the Panel I am parsuaded
that this is & more equ;table formule. The smaller benefits (compared to
the proposal of the Association) will not preclude the parties from sub-
sequent modifications based on experience and perhaps related to & greater
role for educational achievement in the process whereby personnel are

selected for promotion.

Issues No, 4, No. 5 and No. 6: Vacations, Holidays and Gun Allowance

Section 6 of Schedule A of the 1970-7)1 agreement provides, in Para-
graph A, that gll regular full-time employees are entitled to "Two 10 work-
ing days vacation periods." (The patrolmen's agreement provides two vaca-
tion periods of seven working days e¢ach "After each full year after lst
year, . +") The Association now proposes that the vacation benefit for
command officers be increased to two l2-working-day vacations after five
yeare of service, and to two fifteen-workingeday vacations after seven
yeare of service.

Section 6-D of SQhedule A now provides: "Employees will be paid
their current rate bazsed on a normal eight (8) hour day for said holi-
daya, Number of paid holidays are ten," The holiday pay provision in
the patrolmen's agreement is identical, The Association proposes twelve
holidays at time and one-half, whether worked or not worked.

There is no gun allowance under either the command officers!’ agreenment

‘or the patrolmeh's agreement, Each patrolman and command officer is fur=-:

nished a gun and ammunition by the Department at no cost to him. They are
required to "carry gun, badge and official department identification card

with them at all times." The Association states that its members have

had to purchase smaller guns that those issued by the Department for use

while off duty at their own expense. The Association proposes a gun allow=
ance of $1.00 per day, or 3365.00 per year.

The City's position is that all three of these proposals should be




rejected by the Panel, Apart from its various arguments on the substance
of these proposals, the City points out that these three items were never
presented by the Assoclation prior to the arbitration. They were never
discussed in mediation, the City asserts, nor had they been part of the
Association's original contract demands. The City therefore takes the
position that the Panel is without jurisdiction to consider these pro-
posals and that the 19?0-1971 agreement must be retained unchanged in re=-
gard to these subjects.

In my judgment, the failure of the Association to have presented
contract demands in regard to vacations, holidays and gun allowance prior
to the referral of'this contract dispute to arbitration affects the weight
that should be assigned to these proposals but does not serve to deprive
the Panel of jurisdiction over these proposals, FPerhaps, realistically,
this is a distinction without a difference., In any event, the avidence'of
record on these three proposals of the Association has failed to persuade me
rnet vnav mhould be granied. In régasd 88 vAlwilewws V- fozliliilicznte
1970-1971 agreement provides for a substantially higher benefit than does
the patrolmen's agreement and the information on vacation provisions at
other police departments does not support the Association's proposal. As to
holidays, I see no reason to provide more generous holiday pay for command
officers than for patrolmen, especially in the face of a history of identical
treatment, and the information on practices at other police departmenta indi-
cates that the Sterling Heights holiday pay arrangement is appropriate in
its present form, Finally, the requirement that command officers (and all
patrolmen) carry a gun when o?f duty has always been in effect, Conse-
quently, this requirement has always been an implicit'factor in salary
determination., I find no valid basis§ fﬁereféf&l fof addihg a gun alloﬁ-
ance at this time, & cénclusion that i5 reinforced by the fact that the

patrolmen do not have one.

Issue No., 7: Payment for Court Time on Off-Duty Hours

Section 4 of Schedule A of the 1970-19071 agreement states: "Court
time will be 1 1/2 time payment with a minimum of two hours." In the
patrolmen's agreement, however, Section 4 of Schedule A provides (in

part): "All overtime will be compensated at the rate of 1 1/2 times baslc




rate except that time spent on court time will be atraight time payment
with a minimum of two hours.'" Command officers, it should be noted, do
not obtain overtime pay as such (except when in court), Section 3 of
Schedule A of the Command Officers' agreement reads: "In lieu of overtime
pay, each employee will receive ten (10) compensatory (work) days off,"

The City maintains that the intent of the parties to the 197071
Command Officers agreement was that court time be paid for at straight
time and that the language calling for time and one~half was a typogra=-
phical error that should now be corrected. The City obaerveslthnt this
error has not irvolved much of a financial burden, but that it has created
pressure in the patrolmen's group for similar compensation. Accordingly,
the City now proposes that court.time by command officers be paid for at
straight time,

The Association rejects the City's "typographical error' claim and
contends that this topic was discussed carefully in negotiations which
established that the rate would be at time and one«half, The Association
peints out that most of the other communities surveyed pay for court time
at time and one-half?, and asks that this prévision of the 19701971 agree-
ment be retained unchanged.

The pertinent evidence (Hendricks testimony, Tr., 284=86) fails to
support the claim of the City that the provision for payment at time and one-
half resulted from a t&pographical error, Since overtime arrangements for
command officers are distinctly different from those establisghed for patrole
men, the argument that payment for court time should be at the same rate is
not compelling, My conclusion, on the basis of the record as 2 whole, is

that the present provision should not be changed by this Panel.

Postseript on '"Phasge IIM

I have deliberately avoided any consideration of the re;traints placed
upon improvements in employee compensatipn under the federal "freeze" imposed
in mid-August 1971 and at present under the so-called "Phase II"., The Panel
is not qualified to interpret these federal policieg, and it is up to the
parties to determine whether the Award may be fully implemented, It is the

informal judgment of the Chalrman, however, that nothing in the Award is in-

consistent with the spirit and intent of the federal policies.

December 12, 1971 ﬁgé! ’f%?ffliam_. —




