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STATUTORY BACKGROUND 'yl

George T, Roumell, Jr., Panel Chairman: By enacting

Act 379 of the Public Acts of 1965, the legislature of the
State,of Miqhigan'established that it is the public policy
of Michigan that public employees may engage in collective
bargaining activity., For some time, by virtue of Public

Act 336 of Public Acts of 1947 and as amended by Act 379

. of Public Acts of 1965, there has been a prohibition against

public'employeé strikes. The extent of this prohibition

and its application has been the subject of at least two

- Michigan Supreme Court decisions. School District for the

City of Holland v. Holland Education Association 380 Mich.

314(1968); Crestwood School District v. Crestwood Education

Association 382 Mich., 577(1969).
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A problem in providing public employees with the
right to engage in collective bargaining activity coupled with a
statutory prohibition against public employee strikes is to devise
a substitute for a possible strike in the collective bargainiﬁg

process.

To this end, in the case of Fire Fighters and Police

Officers, thé.iegislature'of the State of Michigan enacted Act No.
312 of the Public Acts of 1969, which was épproved by the Governor
on August 14, 1969 and given immediate effect. Section I of the
Act refers to itself as being "an alternate... for the resolution
of disphtes....“ It provides for compulsory arbitration of fire
fighter and police officer collective bargaining disputes when
there is an impasse, This brief statutory background is set forth
in the recognition bf.this panel that this is probably one of the
early opinions and orders under the Act.. . .“ :
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- ARBITRATION BACKGROUND

The most recent collective bargaining:agreement (Joint
Exhibit 1)} between the City of Southgate (hereinafter sometimes
referred-td as "City") and Southgate Fire Fighters Union, Interna-
tional Association of Fire Fighters,.AFL-CIb, Local No. 1307
(sometimes hereinafter referred to as "Union") expired on December

31, 1969. Some time prior to the expiration of the agreement the

'parties did engége in collective bargaining and failed to reach

agreement, As a result, on December 27, 1969, the Union, via its
President, Thomas Fisher, by letter to Gerald Matéon, City Manager

of the City of Southgate, advised the City that it was initiating
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arbitration proceedings "pursuant to Act No..312, Public Acts of
1969", h
The Union designated Virgil F. Robinson as its delegate
to the panel. The City designated Gerald Matson as its delegate.
These two delegates failed to designate aslrequired by the Act
"an impartial, competent and reputable person to act as arbitrator".
Thus,a request-was made to the Chairman of the State Labor Mediation
Board (now known as Michigan Employment Relations Commission) to
appoint a third impartial member of the panel. On January 30, 1970,
within the time limit set by the Act, George T. Roumell, Jr. waé
so appointed to act as the “"chairman of the panel of arbitration".
Within the time limits set by the Act, the parties agreed
that the arbitration heariﬁg should begin on March 3, 1970. On the
. first day of hearing, March 3, 1970, Mr. Matson raised the question
as to whether he should serve because of the need of the City's
counsel for his assistance durlng the presantation of the City 8 4F;;
case.” Mz, Mataon did serve during the March 3, 1970, se581on of. ther
panel which was devoted to a pre~trial conference and opening the

record. No evidence or arguments-were taken this day .
CONDUCT OF HEARINGS

As just mentioned, the panel conducted a preﬁrial con=
Iference on March 3, 1970. The panel conducted hearings on
the following dates: -March 9, 12, 20, 23, 24, 26, 27 and 28, 1970.
The hearings were completed on March 28, 1976, within thi;ty days of
their commencement as prescribed by Section Six of the Act.
Approximately ninety exhibits.were presented by the parties and an

opportunity for examination, cross examination and redirect

]
——p= 2
¥

*
'
i
k]
1
1
1
'
H
1
]

e




referred to as the "Home Rule Act“);because of an aliaged.unlanhlﬁ
. 1] . o ,‘-I:”

examination was afforded both counsel. 0pening_statements were
made aswell as closing statements. It was further stipulated
by both the City and the Union that the order could be retro-

active to January 1, 1970.
ARBITRABILITY

By way of legal argument, the City has guestioned the
arbitrability of the issues here by claiming that the panel had
no jurisdiction because Act No. 312 is unconstitutional. The
City maintains that it is unconstitutioﬁal because the panel has
no accountability to the electorate of the City of Southgate and
the panel's order would be interfering with the right to govern,
In support of these arguments the City maintains that Act 312 is

in conflict with Act No. 279 of the Public Acts of 1909 " (sometimes - .

delegation of authority to the panel. The City also maintains

that Act 312 is in conflict with the state comstitution in thét

order of the panel could result in taxation without'representation.
. The constitutionality of Act No. 312 has not been tested

in the Michigan courts. However, in states where legislatures have

enacted Eompulsory binding arbitration statutes for unresolved

collective bargaining disputes involving Fire Fighters and Police

.Officers, the c¢ourts have sustained the constitutionality of said

legislation against similar constitutional attacks as are'being

.made here by the City.

In Fire Fighters Local No. 946, et al v. City of Laramie,

437 P2d 295 (February 15, 1968), the Supreme Court of Wyoming upheld
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the constitutionality of the Wyoming Fire Fighter and Police
Officer compulsory arbitration act which is similar to Act no.
312, On June 27, 1969, the Supreme Court of Pennsylvania'up-
held the validity of Pennsylvania's Fire Fighter and Police

Officer compulsory arbitration act which is likewise similar

to Act No. 312 in Harney v. Russo, 435 Pa 183, 255 A24 560.
On July 30, 1969, the Rhode Island Supreme Court, and in so
doing reversed a lower court deqision to the contrary, upheld

the constitutional validity of Rhode Islands compulsory Fire

Fighter - Police Officer arbitration act. City of Warwick et.

al. v. Warwick Assn. R.I. , 256 A2d4 206.

Admittedl}, in State (VanRiper) v. Traffic Telephone

Workers Federation 2 NJ 335, 66 A2d 616(1949), the New Jérsey

Supreme Court held that a compulsory binding arbitration act
involving disputes concerning public utility workers was uncon-

Istitutional.because the statuite gave.the arbitration pénel no

1

guide as to the factors to be considered.x It is noted that sec-.
tion 9 of Act 312 sets forth specific factors to be'considered
by the panel in arriving at an order.

The New Jersey Act was subsequently amended setting
up standards. As a result, the New Jersey Supreme Court subse=-
quently upheld the constitutionality of the Act, N.J. Bell
Telephone Co. v. Communication Workers of America, 5 NJ 354,.

75 A2d 721(1950). | | /

‘Likewise, in New York a statute compelling arbitration
between a non-profit hospital and its maintenance employees was
held to be constitutionél and not an improper delegation of power
to the state board because the legislation did set standards as

a guide and ' theé &ot “wds: in lieu of the right to strike.
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Long Island College Hospital v, Catherwood, 54 Misc, 2d 712, 283

NYS 2d 249 affd., 28 App. div. 2d 1092, 283 NYS 2d 1014 modified on

other grounds 29 App. div 2d 642, 287 NYS 2d 313 (1967),

Those courts that have been faced with the precise question
of the constitutionality of police and firemen compulsory binding
arbitration acfsand other similar acts involving other types of em-
ployees have recognized changing concepts in public employment collec-
tive bargaining and~have upheld the constitutionality of those acts.

The point is made in the concurring opinion in State ex rel,

Fire Fighters Local Number .946 v, City of Laramie, 437 P2d 295 at 305,

wherein Justice Parker writes:

"... A City, being a creature of the legislature,

has only such powers as have been granted to it by
the State and it is in no position to object legally
when the powers therefore granted are narrowed by the
legislature, its remedy being .to convince the legis-
lature that the restriction is bad policy," (quoting
from State ex rel, Fire Fighters Local 27% I,A,F,F,
v. Kingham, WYO,, 420 P, 254, &t 257).

Specifically as to the rationale behind binding arbitration

for Fire Fighter and ;Police Officaﬁ;impasse disputes, the Supremew

kIS D

Court of Pennsylvania in Harney v, Russo, 435 Pa'564 sald'

",..Likewise, in the case before us, there is
obvious legislative poliecy to protect the public
from strike by policemen and firemen, public
employees who hold critical positions,"

It is qﬁite clear that the legislature of the State of Mich-
igan in Section 1 of Act 312 stated that compulsory arbitration is
"

.. to afford an alternate, expeditious, effective and binding pro-

cedure for the resolution of disputes,...".
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In view of the public policy in Michigan, in view of
the recognition of similar public policy by other state supreme
courts and in view of the fact that the legislature can limit
the authorityl df cities, Act 312 is constitutional and this
panel does have jurisdiction to hear the dispute before it.

The dispute here between the City of Southgate and Southgate
Fire Fighters qual No. 1307 arose because of the inability of
the two parties to reach an agreement on ﬁ collective bargaining

agreement.l

CURRENT BARGAINING HISTORY

The fiscal year of the City of Southgaﬁe coincides with
the calendar year (January 1, through December 31).

Southgate Fire Fighters Association, Local 1307 and
the City of Southgate have entered into a number of collective
bargaining agreements in the past. .The agreement just expired
was ef%otivgiyanuary 1{ ;968Igpdhexpi?ed-necgmbe;.31, 1969

(Exhibit 1): ! Two year bont:acts;haVe:become;the;pattErn betweengt

the Fire Fighters and the City. Negotiations for a new contract

to réplace the expiring contract began in the fall of 1969.

The Fire Fighters presented nine so-called economic proposals

and fifteen so-called non-economic proposals (Union Exhibits

2 and 3) ﬁo the City. For convenience as a reference point,

Union Exhibits 2 and 3 are attached to this Opinion. The numerical
references herein to issues in disputes will be the same as

used in said Exhibits.

lTwo members of the Panel are non-lawyers, Because of this, panel
member, Alfred Kowalski, takes no ' stand on the constitutionality
of Act 312. Panel member, Virgil F. Robinson, relying on the views
as to consitutionality expressed in the opinion by the chairman,

a lawyer, concurs that Act 312 is constitutional and therefore that
the panel does have jurisdiction of this dispute.




Though Exhibit 3 is designated non-economic proposai%
such designation is a partial misnomer because many of the items
suggested in Exhibit 3 have economic consequences to the City,

On first blush when presented with Union Exhibits 2 and
3, it would appear that the parties progressed very little in bar-
gaining as many of the issues were still on the table and were
presented to the arbitration panel. However, the parties diad
enter into agreement on certain items either orally or through
letters of understanding which were introduced as a package as
Union Exhibit 1.

It is the understanding of the panel that agreements
were reached either orally or by letter of understanding in
regard to the subject mattersencompessed in items 3, 4, 5, 7,

8, 9, 12'and 13C  in the so-called non-economic proposals
(Union Exhibit 3). In addition, the panel understands that agree-
ment was reached as to the subject matter of item é Of the economic

proposal: (Union Exhibit 2):& The agreement reached between the

parties on the items set forth above narrows the issues somewhat o
before this Panel.2

Nevertheless, there are still a number of issues before
the panel, particularly in the area of'so-called direct economic
proposals. TFor example, the Fire Fighters have demanded a
$3,500 annual increase in their wages for all members. Though
the City has counter-offered with a $1,000 increase, there has
been no counter-offer from the Fire Fighters. On the other hand,
the City has made offers (identical to insurance and hospitaliza-

tional benefits given the Police in their new contract) to the

2Without rendering an opinion as to the specific agreements, the
panel will unanimously order that the items agreed upon either by
letter of understanding or orally between the parties be automatic-
ally incorporated into the 1970-1971 agreement.
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Fire Fighters concerning life insurance and hospitalization.
The Fire Fighters did not accept this offer because, as testi~-
fied to by Local President, Thomas Fisher, the offer was
contingent on the Fire Fighters accepting the entire offer of
the City as a package.

It is unfortunate that the panel is faced with so many
issues. It is correct that Act 312 specifically says that it is an
alternative "...for the resolution of disputes". Act 312 is
only to be applied when there are impasses{ This panel unanimously
believes.that Act 312 is not a substitute for collective bargaining.
The entire panel further believes that the invoking of the procedures
of Act 312 can be costly to both parties. It is thelhope of the
entire panel that employing governmental units and Fire Fighters-. .
Police Officers Unions consider this when engaging in collective
bargalnlng and attempt to reach thelr own agreements without

-invoking compulsory arbitration.” Wi

The panel believes that in thisscase'a greater effort
at collective barqaining should have been exerted by both parties
to avoid the multiplicity of issues before the panel.3

Underlying the failure of the Fire Fighters and the City
to reach agreement is the fact that the Public Safety Commission,
who did the bargaininé for the City with the Fire Fighters, was
also simultaneously borgaining with the Police whose then current

contract was also expiring on December 31, 1969.

3Slnce panel member, Virgil Robinson, participated in the negoti-

‘ation, he finds it difficult to concede this poiht, but "reluctantly"
does so. .




Thé Police and the City did reach agreement in December,
13963, and their contract for the period from January 1, 1970 to
December 31, 1971, (Union Exhibit 6) was ratified in January,
1970 by the parties. The police negotiations and the resulting
contract have been a dominant factor in the Fire Fighters' City

negotiation impasse, This point will be discussed further.

= THE ISSUES

As explained above, the record establishes that a num-
ber of issues initially presented to the panel were -actually
settled by agreement between the parties reached through bargain-
ing. Likewise, in the so-called non-economic propdsals (Union
Exhibit 3), Items 1, 3 and 14 have been withdrawn by the Union.
The panel will honor the withdrawals by the Union.

Thus, in the so-called non-economic areas (Union Exhibit
3), ltem 2, Agency Shop, 6 - Permission to take Personal Leave
ﬁays,, 11 --Table of Organization3%13 A and B - Safety, 15 - pay for.
working out of class;ficatlonf are st;ll in dispute.é All itemm 44%%“
listed in the Union's economic proposals (Union Exhibit 2) except
Item 2 are $till in dispute. In addition, the City's request
for a management right clause is still open.

These are the issues to which the panel must now direct

itself,

STANDARDS OF ACT

The basis for my order rendered by the panel as to the
issues still in dispute is set forth in Section 9 of Act 312.
Specifically, Section 9 provides:

“(a) The lawful authority of fhe employer.,

(b) Stipulations of the parties.

==




(c) The interests and welfare of the public and
financial ability of the unit of government to
meet those costs.

(d) Comparison of wages, hours and conditions of
employment of the employees involved in the arbitra-
tion proceeding with the wages, hours and conditions
of employment of other employees performing similar
services and with other employees generally.

(i} In public employment in comparable communities.
(ii)~ In private employment in comparable communities.

(e) The average consumer prices for goods and ser-
vices, commonly known as the cost of living,

(£) The overall compensation presently received by
the employees, including direct wage compensation,
vacations, holidays and other excused time, insurance
and pensions, medical ‘and hospitalization benefits,
the continuity and stability of employment, and all .
other benpefits received. -

(g) Changes in any of the foregoing circumstances
during the pendency of the arbitration proceedings.

(h) Such other factors, not confined to the foregoing,
which are normally or traditionally taken into consider- .
ation in the determination of wages, hours and conditions
+ ¢ of employment through voluntary collective bargaining,
4 mediation, fact-finding, arbitration or otherwise ' G
' :?Pbetween the parties;;in the public service_oriin privateﬁﬁ%b
- employment, " B A T L IR A SRR ¢ Rkl

These factors will be considered and reference will be

made to them in this opinion.

FINANCES OF THE CITY

With economic items still in dispute, the City's finan-
cial abilityéx)nmet;thetcost of any settlement ordered by this panel
becomes a key factor. This particularly follows in view of the

mandate of Séction 9(c) of Act 312 which provides that any order
of this panel should be based.upon, where applicable, various
factors including: "The interest and welfare of the public énd the

financial ability of the unit of government to meet those costs,"

-11-




The City of Southgate was incorporated in 1958. The

geographical area was previously known as Ecorse Township.

Southgate is located in the Southwest corner of Wayne County
known as the "downriver area" which is highly industrialized, South-
gate is a city of residences, small business and light industry.

It has no héavy industry, |

Southgate_isnbordered by the éities of Allen Park, Lincoln
Park, Taylor and Wyandotte, all suburbs of Detroit,

Southgate faises re?enue from a millage levy on property,
from rebates from the State of Michigan in the way of liquor licenses,
income tax, intangible tax and sales tax, and from licenses and per-
mits, court fines, special police services, accident reports, recrea-
tion programs, weed cutting programs, rentals, tree spraying and
other miscelléneous services,

The vevenue projections of the City officials have been based
upon a populatlon of approximately 29 000; However, there 1s an
indication on’the record that. based tpon the, 1970 cansus, ‘the pOp-aa
ulation could be as high as 35 ,000 (City Exhibit 26)., This 1is h
compared to the 1970 estimated population of Allen Park, 42 463
Lincoln Park, 59 ,000; Taylor 70,000; Wyandotte 45,000, (City
Exhibit 26).

The significance of the population of the City is its
influence on the rebates from the State of Michigan from income
and sales tax, as the amount of those rebates are based primarily
on population; .

In 1969, the value of property on the tax rolls of the
City of Southgate (based upon adjusted state equalized valuation)

was $106,953,250 (City Exhibit 26, Union Exhibit 21).

~12-
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Allen Park's was $162,441,580; Lincoln Park's,
$154,622,738; Taylor's, $185,877,930; Wyandotte's, $167,178,050.
(City Exhibit 26, Union Exhibit 21).

Based upon both Qnion and City Exhibits, Southgate
has the lowest property value on its tax rolls in the "down-
river area" (using 1969 adjusted state equalized valuation).

Based upon City's Exhibit 26 (using the 1970 adjusted
state equalized valuation), the value of the property on South-
gate's tax roll is $109,500,000 or an increase of $2,000,000.

The significance of the adjusted state equalized valu-
ation. is the influence on the City of Southgate's ability to
raise revenue.

Despite the various sources as set forth in City's
Exhibit 1, the current approved budget, the major portion of the
City;s income is from millage levy, to-wit: $1,460,700 out of

revenues of $2,319,800,

4

i ,;:%‘3 ‘i ?

Illmlts the City to a 12 5 mill 1evy:“§ﬁ

Until 1970, the City has never levied the full 12.5
mills permitted by the Charter. 1In 1966 and 1967 the City levied
11.5 mills plus .4 for the People's Community Hoépital Authority.
In 1968, the City reduced the millage levy to 8.5 mills plus .4
mills for the People's Community Hospital Authority. In 1969 the
mill levy was 7.6 plus .4 for the People's Commuhity Hospital
Authority, obviously a further reduction over the 1968 rate.

It ié noted that these reductions in mill levy were made
in a period of rising costs. At the same time that City of

Southgate was reducing the mill levy, Allen Park's levy was 12 mills
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as'compared to 7.6 in Southgate; Lincoln Park was 17.08 as com-
pared to Southgate's 7.6; Taylor was 9.50 as compareﬁ to Southgate's
6; Wyandotte's was 15.53 as compared to Southgate's 7.6 (City's
Exhibit 23, Union Exhibit 21). As previously noted, the propérty on
the tax assessment rolls in each of the above enumerated border-
ing communi ties has greater value than Southgate. Furthermore,
other downriver communities have indeed higher mill levies than
Southgate. For example River Rouge is 20.20; Ecorse, 22.15:
Melvindale, 18.95; Wayne, 16.90. Based on City's Exhibit 23 and
Union's Exhibit 21, not only does Southgate have a low tax assess-
ment roll but it haé the lowest millage levy in thel“downriver
area" and based on Union's Exhibit 21, with one exception, (Red-
ford Township), in 1969 had the lowest or among the very lowest
mill levies in the metropolitan'Detroit area. Though ungquestion- |

~ably deslrable in concapt*ftha reductlon of ‘the mlll ievy {(i.e.

reduction of taxes) in Southgate in 1958 and in 1969 has had itsfj-w"

effect on the city's finances. x
According to City's Exhibit 7, the City had a surplus

in 1965 of $192,255, 1In 1966, the surplus was $53,867.' The total

operating expenditures in 1965 was $l,283,377.| In 1966 the total

operating expenditure was $1,323,198, or about $41,000 more than

1965. In 1967 the total operating expenditures jumped approximately




25 percent to $1,689,060. Though the City mill levy remained
at 11.5, the operating deficit in 1967 was $206,721. 1In 1968,
the City reduced the mill levy to 8.5. 1In 1968 the operating
expenditures increased another 20 percent to $2,007,316. The
deficit in 1968 was $321,699.

Despite this,’'the. City in 1968 again reduced the mill
levy to 7.6 mills. The operating costs were reduced by some
$58,000 to $1,949,522. Yet, the deficit was $350,945.

Though the 1967-1968 deficits were in most part fin-
anced by earlier surpluses, $34 000 in deficit from 1968 was
carried over to the 1969 budget. As a result, as the City enters
the 1970 budget year, it has a deficit of $384,000.

Insofar’. as*: the City of Southgate's finances are concerned,
three significant events occurred in the fall of 1969. Gerald
_Mateon'was hired from industry,-first as Assistant City Manager;

.-511‘
of the City's affairs,’ Shortly after Mr; Matson became city

then, as, City Manager bringing profeaeional help to the management 13;”

Manager, Roger B. Raupp, Jr., formerly on the staff of Hungerford,
Cooper, Luxon and Company, Certified Public Accountants, the out-
side auditors for the City of Southgate, became the full time comp-
“troller for the City. In addition, the City raised its mill levy
for 1970 to 12.5 mills plus .4 for the people's community health
authority.

In conjunction with Mr. Matson, Mr. Raupp,as an early -
task, based upon the projected 12.5 mill levy, began preparing the
City's budget for 1970. As a result the City Council has approved
" a budget showing revenues of $2,319,800 and expenditures in the

same amount. (City Exhibitsl and 12).
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Supposedly a balanced budget, the City's adopted 1970
budget reveals some interesting facts concerning the City's fin-
ances and brings in the question of whether in fact it is a bal-
anced budget. Both the police and fire department budgets have
been increased for the 1970 year. Comptroller Raupp testified
that the increases reflected provisiens in the case of each
department for two additional patrolmen and two additional Fire
Fighters. Howeyer, in computing the budgetary figures, Mr. Raupp
said that he did not reflect any increases in either department
in any wages that may be gained through collective bargaining.

He used the old rates and just included provisions for two additional
men in the case of each department plus a minor amount for
recognlzed increased 1nsurance cost.

Comptroller‘Raupp also testified that in preparing
the department of public works budget,'herprovided for no increase

in pay to those employees, though in fact their collective bargaining

contract was explrlng.

it
i Lo g . !
for cap1ta1 outlay. Mrr*Raupp ‘admitted that in the $390,250 MRt %_;

1.The, 1970, budgat provides $39£;250 ox about. 15 percent. bl
figure for capital outlay, there were certain provisions for possi-
ble wage increases as a result of collective bargaining. Reference
is made to activity No. 970 which provides $150,000 under a caption
of payment and interest construction debt. $90,000 of this amount
was for a proposed drainage lake. The budget also showed in this
$150,000 figure $90,000 for construction costs for fhe drain lake.
As originally proposed, the budget showed $90,000 of income coming
from flowage rights. As the drain lake program has been temporarily
stopped due to the failure to receiye the approval of the Wayne
County Drain Commissioner, the City's council modified the budget
by removing the expected flowage right revenue of $90,000 and

deleting the expenditure of $90,000. As Item 970 now stands, it is




a §60,000 figure which Mr. Raupp suggested was actually réserved
for employee wage increases. |

Mr. Raupp also testified that in the budget as adopted,
there were no provisions to reduce the $384,000 deficit. The City
introduced Exhibit 6, an order from the Michigan Municipal
Finance Commission, approving the City's reéuest to borrow
$400,000 by way.?f tax anticipation notes so that the City could
raise cash prior to collecting taxes in order to operate. In the
finance commission's order, the'City pointed out that paragraph

4 provides:

"The City shall provide in the budget, an appropria-
tion, for the reduction of prior years accumulated
deficit and nothing herein contained shall be inter-
preted as consent by the municipal finance commission
to the retirement of that deficit subsequent to the
current year,"

Mr. Raupp maintained that by virtue of Exhibit 6 and
particularly the above-quoted portion, the City actually needed

in 1970 $384,000 more in order. to retire the deficit{',He main-

tained that thefdeficit had ‘to be_paidl@qmpletely;ih'the_year{19705%§V

Underlying the above financial picture is the fact that
simultaneously with the Fire Fighters =~ City negotiations, the City
was negotiating a contract with the Police Officers which resulted
in a signed collective bargaining agreement for the year commencing

January 1, 1970 and expiring December 31, 1971. The City admits

that the increased costs of the police contract over its 1969 Police

cost is $94,309.38 (City Exhibit 15). Comparing this with the so-
called reserve of $60,000 in activity number 969 set forth in the
budget (City Exhibit 12), it is obvious that the $65,000 reserved
for wages will be used in the Police contract with approximately
another $34,000 needed to fulfill the Cityfs obligations under

that contract. And this’

-17-
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need is without any provisions for any wage and benefit
increasee in the 1970-1971 Fire Fighters' contract let alone
provisions for the 1970 DPW contract.

The City's financial situation is indeed serious.

In response, the Union introduced Exhibit 57 which
was the proposed budget presented on October 8, 1969 to the
City Council listing the actual revenue for 1968, the projected
revenue for 1969 and the recommended revenue for 1970. The
Union pointed out that both in the area of income and sales’tax
rebates' from the State of Michigan, the Clty may receive more
than projected in 1970 because the 1970 census would show an
incfease in Southgate's population; Both rebates are based pri-
marily on population. It is veﬁy difficult to appraise this
argument for though it seems clear that Southgate's population
has increased s0 has the population generally in the State: of

M;chlgan.- The 1970 census may. only result in Southgate main- ‘f{

taining its relative position rather than gaining.: If this is-'.wU“i
the case, then the City's projections may be more correct than

the suggestions madefby the Union aslto this revenue source.

Yet it must be recogﬁized that possible increased state tax

rebates could mean additiohal revenues for the City,

- The Union argued that as the City had increased its
fees for various licenses and permits there would be increased
revenues from this source. (Union Exhibits 51, 52, 53, 54, 55
and 56)., The City in 1968 feceived $78,418 from licenses and
permits. In 1969 it received $?4,44l as projected. The 1970
budget provides income of $78,500 from this source. Aithough
the Cityleountered by suggesting that building permits may be
down because of lack of financing, it wquld seem that there is

a possibility of increased revenue from permit and license fees.
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The City also received income from Court fees and
fines. The Union introduced Exhibit 50 indicating that traffic
violation fees had been increased and thus suggested that more
revenue from fines may be realized than the City has projected.
Certainly, with fines being increased, there will be an increase
in revenue. The City budget does provide for an increase to
$85,000 from $7;,356 in '1969. But again, how much - additional
revenue will be realized from the higher fine is problematical.

In addition, the Union points out that there has
been at least one new auto dealership building added to the
tax rolls in 1970. Some time in 1970 or perhaps 1971, the
new fourteenstory Security National Bank Building to be built
in Southgate will be added to the tax rolls thereby producing
more'income.

The position taken by the City and the Union concerning
prospective revenues :Ln 1970 Jonly serves to 111ustrate again

that budgeting is not an’ exact écience ] pThe recent' financial

history of Southgate illustrates this point clearly. 1965
and 1966 produced surpluses. 1967, 1968 and 1969 produced
deficits. Yet, in each year, presumably, the City did have
a budget that was initially a balanced budget.

There is also a bright side to the picture in Southgate.
The City is promoting an industrial park which, though requiring
some capital outlaylin terms of paving streets and other items,
could brihg additional monies, although pefhaps not in 1970 to
the City's treasury. In addition, though it is beyond the prov-
ince of this panel to suggest any change in the tax structure,
‘it should be noted that even at 12.5 mills, the citizens of

Southgate are not by any means being over taxed as compared to
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Wyandotte with 15.53 mills and Lincoln Park with 17.8. It is
true that Taylor has 9.90 mills and_Allen Park has 12. mills.
But each of those cities has 1/3 or more property valuation
on its respective tax assessment rolls over and above that
of Southgate and thus each has more ability to raise more
revenue. It is ‘hoted that RiverlRougé levies. 20 mills and
Ecorse levies 22.15 mills (Union Exhibit 21).

If the panel were to rely on the presentation of the
City, it would be faced with a decision that:thelcity did not
have the ability to pay any increases to the Fire Fighters or
to any other employees including the Poiice Officers. If the
panel relies on the presentation‘of the Union, it would conclude .
that though the financial situation may be serious, there is room

to predict more revenues, and actually, the City has the ability

via charter amendment to raise addltlonal revenues when compared

g o

#a
. with other surrounding: communitiesz\gkw‘ b
But there are other factors besides purely ‘the hfinancia_

ability" of the unit which reflect upon that financial ability and

alsc have to be considered.

Section 9 of Act 312 which spells out the "financial
ability"factor also precedes the factor with the statement
"The interest and welfare of the public". ‘Police Officers are
concerned with public safety. But so are Fire Fighters. Fire

Fighters are essential to the operation of any modern community

(Union Exhibits 25 - 31), Fire Fighters form the other side of the f
coin when one is speaking of public safety in modern society. It

is as important to a citizen to be free to walk the streets of

his community without fear for his safety as it is to feel that he

- can turn in fbr.the evening and sleep knowing that in the event

.of a fire, the City in which he lives (in this case Southgate)

will provide him with adequate fire protection for both his
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property and his life. |

The Citylof Southgate believed this when it estab-
lished the Fire Départment. Now it is faced with the task of
being able to pay the cost of Flre Flghtlng

If the citizens of Southgate are willing to provide
wage and beneflts increases for the Police in 1970 -1971, then
it should also follow that the other side of public safety, fire
fighting, should also be recognized in the City's budgetary pri-
orities and provisions should be made for Fire Fighter wage and
benefité increases in 1970-1971. This particularly follows when
one applies another factor set forth in section 9, to-wit: sub-
paragraph E known 'as the cost of living factor. As Union Exhibit
40 illustrates, the average cost of living in the United States
for 1969 rose 5.4 percent and is rising.

Section 9(h) provides that the panel may consider “"Such
ofhgr factors, not_conﬁined;to@the_£9regoingffwhich'are normally_huj;

or traditionally taken into conaideration“in'theEdeterminafion5§¢?

of wages, hours, and conditions of employment through voluntary
collective bargaining, mediation,lfact finding, arbitration.or
otherwise between the parties, and the public service, or in
priv;te-employment". The past and current collective bargaining
history of the governmental unit can be such é factor. |
The Public Saféty Commission in negotiating with the ?
Police apparently believed strongly in providing adequate compen-
sation for the Police. As a result, the Commission negotiated.
on behalf of the City a $94,000 increase for the Police. Police
Officers, for example, in 1970 received annual wage increases

from $8,650.00 to $10,669.00 plus $150.00 in a gun' allowance,
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plus other increased fringe benefits. Apparently, the Public
Saftey Commission ignored the financial situation as presented
in the proposed budget:: in negotiating such a contract. City
Manager, Gerald Matson testified that he recommended against the
Police contract because of the City's financial situation.
Nevertheless, the Public Safety Commission, whose actions were
subsequently ratified by the City Council, disregarded the pro-
fessional advice and gave the raises even though the $94,000
cost was more than the $34,000 that had been reserved for'all
employee wage increases.

| This history and attitﬁde indicates the emphasis on
public safety in Southgate.

Another factor that would fall under the Section 9

(h) is the attitude of the City toward capital outlays. In
the current budget it is proposed that the capital outlays

would cost $377,155.00, In regard to the?Fire Department;'

the City has purchased a new ladder truckphaviné aJvaiue;ofiﬂﬁin;fl
some $61,000, and in addition, in the current budget:the‘City

has appropriated $21,000 for an addition to the fire hall.
Admittedly the fire truckwas purchased previous to thé current
budget and is being paid for at the rate of about $17,000

per year. Nevertheless, the question is, "Are the Fire Fighters
who were offered by the City a 81,000 annual increase in 1970

as compared to 52,019 for the Police Officers being asked to
subsidize the taxpayers of the City of Southéate in buying
equipment and making building additions particularly'when

Police Officers are not being asked to do so?" .




.This point has been made before. Thus, In Matter of
City of Grand Rapids, S.L.M.B. Case No G 63, K-515 (June 19,

1964) , Hyman Parker, now Director of the Michigan Employment

Relations Commission,said:

"The PAS report and the City's
position clearly establish that
the_employees involved are pro-
perly entitled to wage increase.
-Since the City recognizes that
such increases are legitimate
and justified, it is the opinion
of the Hearings Officer that the
City, accordingly, has the re-
sponsibility and obligation to
implement such wage increases;
and that such respon51b111ty to
its employees is of equal im-
portance to the City's respon-
51b111ty to provide mun1c1pal
services and capital improve-
ments. It is as much a part

of the City's responsiblity

to pay reasonable and fair wages
as it is to provide reasonable
and fair service and capital
improvements.. . - L

i The employees 'should not be re= 4
quired to bear a disproportionatefﬂ»d«% ;
burden of the City's present in-
ability to secure additional
sources of revenue,

The evidence does not justify a
finding that the wage increases
which are acknowledged by the
City to be fair and reasonable,
should be given the lowest
priority of all other City ex-
penditures. The current budget,
by failing to provide for wage
adjustments, has relegated the
needs of employees to a position
which is completely subordinate
to all other municipal expendi-
tures. This imbalance in the
distribution of available funds
should be promptly corrected by
re-allocating funds budgeted for




other purposes. Whatever methods
the City, in its judgment, feels
are appropriate to secure addi-
tional sources of revenue should,
of course, be utilized, but pend-
ing the receipt of such additional
revenue, it is recommended that

the present funds available for
‘municipal expenditures be realloca-
ted so as to afford the employees
fair and reasonable wage increases."

-~

It becomes incredible to the majority of this panel
that this City can afford a substantial capital outlay in the Fire
Department and, yet, particularly when there has been a_history
of parity, to be discussed later, to refuse to offer the Fire
Fighters Qage and benefits cbmparﬁble to that agreed to with the
Police Officers. All recognize that it is essential to have man-
power adequately paid in order to have an adequate Fire Department.

In a final analysis, applying the various fatforé* out-
lined above 55_ taken from Section 9 of Act'312 the majority of

the panel believes that it becomes a queation of priority, and

that indeed, though the financial situatlon in. Southgate is dlffi-“g.
cult, it is far from hopeless. The order that will be entered i-”'
here by the majority of this panel may require a re-evaluation
of budgetary priorities. .

As pointed out.in the proposed budget (Union Exhibit
57} in account No. 969, there is $48,000 reserved for a sidewalk
program and the obtaining of Northline easements. It may be
that the City may have to curtail this program for the current

year until it rehabilitates its finances. |
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It may be that the City may have to attempt to raise
‘more revenues through the various avenues open to it. In regard
to the order of the Mﬁnicipal Finance Commission (City Exhibit 6), I
the majority of the panel is confident that the City can negotiate
with the Commission for repayment of the deficit over a period
of time, ~

The panel is confident that the financial picture, partic- |
ularly under the leadership of the City's professional staff,
Mr. Matson and Mr. Raupp, can improve if the elected public officials ;

follow their advice. The only basic difference between the panel's

majority and the dissent is how far the order should go financially ;
considering all factors. «
The ﬁajority of the panel recognizes the financial
situation of the City of Southgate.. The financial situation of
Southgate has ‘caused the majorlty to temper its order even though _;

panel member, Rob;nsoni?in some areask reluctantly“ does 80, But={ '

the majority of the panel believes Section 9 of Act 312 permlts
many factors to be considered in evaluating the entire situation
in arriving at an order. Among these factors is that the Fire
Fighters should not bear the brunt of a financial situation that
they did not cause, particularly when the Police Officers in
Southgate are not being asked to sacrifice because of the City's

financial situation.
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PARITY

In addition to the City's finances, a major cause of
the impasse between the Southgate Fire Fighters and the City has
been the issue of parity with Police Officers. This issue of parity
was accentuated by the fact, as already noted in this Opinion,
tnat simultaneously with the Fire Fighters' negotiations, the City
a.n rolice Officers were negotating a contract. The concract which
was concluded added about $94,000 to the cost of operating the
nollce department for the year 1970 over the year 1969, plu- an
acdicional cost in 1971 of $41,954. It granted patrclmen an
Lacrease of $2,019 including a gun allowance in 1970, and $1,054
including a gun allowance in 1971 (City Exhibit 15, Union Exhibit
8) .

In support of its position, the Union introduced Exhibit
15, which was a survey af 33 communities in the metropolitan

Detroit area revealing that 22 had parity with the Police and 11

did not. Union witnessJﬁﬁhomasjﬁisheriﬁtestifiedithatwthe:tendency,
. . R .-;:-\_a_ --.'I'- ,'“? A AT ‘lr 4

in the Metropolitan Detroitsaregﬁisitoiegtéﬁliship§rity:between'“
Fire Fighters and Police Officers.

The Union also introduced a number of Fact Finding
reports in the State of Michigan, plus several arbitratioﬂ awards
from outside the State of Michigan which favored parity between

Fire Fighters and Police Officers (Union Exhibits 25, 27, .29, 31
and 44).%

41 should, however, be noted that in Union Exhibit 27, Hearing
Officer David Heilburn, though maintaining parity in Grosse Pointe
Park, wrote (in 1967) at page 4: "The Michigan Municipal League
also has reported a general indication that of the 98 Michigan
cities having fully paid Police and Fire Departments, 54 now pay
patrolman a higher annual salary than Fire Fighters."
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The issue of parity between Fire Fighters and Police é
Officers is perhaps one that can be best decided on a case basis |
with the pros and cons of Fire Fighters - Police Officers'parity
being analyzed‘asrelevant.to the given bargaining situation,
This is the approach used by the Chairman here and concufred in

by panel member, Robinson.

It is unnecessary to consider the general pros and cons

of parity in this situation. As already suggested in this Opinion,

within the purview of the factors to be considered by this panel
as set forth in Section 9 Sub-paragraph (h) of Act 312 is the past
collective bargalning history. Based upon past collective_bar—
gaining history, the issue of parity has in fact already been
decided for the'panel by the parties themselves.,

| Throughout the years,the Fire Fighters and the Police
Officers in Southgate through'their respective collective bar-

gaining contracts haVe basically achieved pariq:between tham-.w

selves. However, in the 1966~ 1967 Fire Fightersriand Police %"J
Officers' collective bargaining agreements, this parity was

. broken in favor of the Police Officers. Union witness. Thomas
Fisher testified that this deviation came about by the fact that
the Fire Fighters entered into their collective agreement with
the City before the Police Officers did and thereafter the Police
were able to bargain and ieceive more remun@ration. The Union,
through witness Thomas Fisher, then established that in negotia-
ting the Fire Fighter 1968-1969 agreement, the issue of parity

came up again and the City in free and open negotiations reestab-

lished parity between Fire ?ighters and Police Officers.
The collective bargaining history thus reveals that in
free and collective bargaining the parties deviated from parity.

Subsequently, when the City was faced with the issue of parity
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in a subsequent negotiation, the City in free collective bar-
gaining rreestablished parity. Since this panel must examine
what the parties have done between themselves in the past with-

out the intervention of an Arbitration panel, it is clear from

the above~recited history that parity at this point is a recog-
nized factor cf 1ife in the City of So:m.tl'ngate.'5

Not only does the past history establish parity, but
the current collective bargaining history indicates that to some
extent the City still thinks in terms of parity, for it did offer the |
Fire Fighters the same insurance, hospitalization and medical and
longevity pfogramq as were negotiated with the Police. Though the
current collective bargaining history is far from conclusive,
it does give some indication of the City's thinking.

Witness Fisher would define parity as used in Southgate

%6 Lmeaﬁ'weqpalityJ'f between Fire Fighters and Police.Officers in

regard to all economlc 1ssues 1nc1ud1ng wages and, frlnge benefits‘ff@}
It is not difficult to accept thiscdeflnition when applied to iﬁﬂﬂ
wages, hospitalization, insurance, and longevity pay., Beyond this
point it becomes more difficult to accomplish because there are
certain differenceslbetween the two groups, such as the Fire '
Fighters receive a food allowance, the Police do -not. . The Fire
Fighters'holiday pay is based upon a 24 hour day, whepeas the,
Police Officers‘:holiday pay is based upon an 8 hour day.

The Police Officers apparently have different uniform require-

ments than. the Fire Fighters,

5By making this point as to the Southgate 31tuat10n, the chalrman

is not suggesting that parity may not be bargained in or out of I
a contract or that circumstances do not change. This opinien is |
limited solely to the- Southgate situation. i
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City Exhibit 11 illustrates that at least in the last
four' years, there 'has been some variation in the persoﬁnel '
cost paid per member of the bargaining unit as between Fire
Fighters and Police Officers. In 1966 and 1968 the Fire Fighters
actually received more than the Police Officers. In 1967 and
1969, the Polive Officers received more than the Fire Fighters.

It éhould be pointed out that in 1967 parity was broken and
in 1968 parity favored ﬁhe Fire Fightgrs to correct the 1967
deviation from parity. |

City's Exhibits17 and 18 suggest that the-adjusted costs:
of the economic proposalsby the Union made at the bargaining
tablefexclusive of the manpowér demands, would be approximately =
$100,158 in 1970 over the 1969 contract,and an additional $101,442
in 1971. |

Union Exhibit 10 suggests that the cost (not including
the Union's minimum manpower demands) to: maintaln parity with e

¥

the Police contract in the first year is $47, 890 41 and in the

second year an additional $16,697.11,or a total over two years
of $64,587.53. The Union also points out that based uponlthe
'City's offer qf'a raise of $1,000 a man plus life insurance,
hospitalization, longevity pay and other fringes, the City's offer
would amount to $34,904.82 over a two year period as contrasted
‘with the cost to maintain parity of $64,587.53 or a difference
of $29,682.71. Certainly the cost to maintain parity as known
in Southgate puts less strain on the City's finances than the
higher costing Union demands. |

| Though the majority of the panel has suggested that

they will be guided by the financial situation that the City
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finds itself in and so tempered their order, the majority of the
panel will be influenced in their order by their obvious conclu-

6
sion that parity in Southgate should be maintained,

INSURANCE AND LONGEVITY PAY

Because of the City's apparent willingness to offer the
same life insurance3 hospitalization and medical insurance, and
sickness and accident insurance as well as longevity pay to the
Fire Fighters as provided in the Police Officers' 1970-1971 con-
tract, and because of the views of the panel's majority as to-_'
parity in Southgate, the panel will unanimously order that language
be inserted in the 1970-1971 Fire Fighters' contract which is similar
or identical to the insurance - longevity language in the Police |

Officers! 1970-1971 contract.7

WAGES

The majority's view on parity dictates its ordepr herein as

to wages, Though there may_be;soTQQQissimi;arities:betweeg;Soqthgatqﬁj_I_
Fire Fighters and Police Officers in some items of benefits or com-
pensation, such as ‘food allowances, clothing allowances and holiday

pay, there is no question.

Panel member Alfred S, Kowalski has filed a dissent in which he
challenged the concept of parity, Panel member Virgil Robinson
disagrees with the reasoning in this portion of the Opinion dealing
with parity because he believes that as a general principle there
should &lways be parity between Fire Fighters and Police Officers,
However, since the result of the chairman's discussion of parity

is to maintain parity in Southgate, panel member Robinson concurs
in the result, and thus agrees that the chairman's discussion of
parity should be construed as the panel's majority view on this
subject in the Southgate situation;

Though panel member Alfred S. Kowalski dissents from the majority
view of the panel as to parity, he, nevertheless, concurs in the
order herein in so far as insurance benefits and longevity pay is
concerned,



of dissimilarity when comparing Fire Fighter and Police Officer
base wages. Either there is wage parity or there is not.

The majority does recognize the financial situation
of Southgate and is not unmindful of it, But the panel's major-
ity has already pointed out that parity is not as expensive as
the City would lead the panel to believe,'particularly when com-
pared with the cost of the City's own offer, Furthermore, as we
have emphasized, the majority is persuaded by what the parties
themselves have done previously in free collective bérgaining.

Therefore, the majority of the panel is orderlng that
language be inserted in the 1970-1971 Fire Fighters' contract
which reflects the wages obtained by the Police Officers in their
1970-1971 contract .as transposed to Fire Fighters.

The salary schedule ordered is higher than that in the
Police 1970-1971 contract by $150 in 1370, and by $200 in 1971, for
Fire Fighters with one year or more experience, This difference
reflects the provision in the Police contract for a $150'gun allow-

ance in 1970 which in 1971 becomes $200. The ma:or;ty cf the, panel_

was impressed by argument of the Fire Flghters{ counsel’ that in Py
effect the Police gun allowance is another method of adding to
the base wage. Fof this reason, the majority has taken the view
that the gun allowance should be included in establishing parity
between the wages of the twb departments.

Obviously, the'majority of the panel in arriving at this
order on wages and benefits has emphasized the factor of past
collective bargaining history., Even considering the comparison
of wages, hours énd conditions with other fire depa rtments as
permitted in Section 9(d) of Act 312, the order of the panel's

majority would meet the test of this factop.
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Union Exhibit 11 is a survey of 33 communities in the metro-
politan Detroit area. Under the collective bargaining agreement expir-
ing Deceﬁber 31, 1969 (Joint Exhibit 1), a Southgate Fire Department
Pire Fighter with one year of experience would be receiving a base
annual wage of $8,800, For the last six months of the period covered
in 1969 by said contract, none of the 33 communities survey were paying
this low of a wage. The lowest wage was in Grosse Pointe Park which
began paying on Jul; 1, 1969 a $9,700 annual wage. This observation
is based on the fact that Exhibit 11 also sets forfh the expiration
dates of said collective bargaining agreements which were all in effect
during the last six months of the 1968-1969 Southgate Fire Department
contract. It should also be noted that during the last six months of 1969,
when the Southgate Fire Fighters were receiving an $8,800 annual wage,
‘Fire Fighters in 25 of the 33 communities surveyed were receiving annual
wages of $10,000 or more, The Fire Fighters in two communities, Detroit
and Hiéhland Park, are receiving $10,830 which is approximately the
base wage scale that is being ordered herein for Southgate Fire Fighters

with one year experience,tWith;tha;queg;pgraiﬁ3bqing,ngtrpdctin;to

Janmiary 1, 1970 it is true that fbr.the first six month period of 1970,.1I.
Southgate Fire ?ighters who had been among the lowest paid in the metro-
politan area will be among the highest paid., But this result follows
because of the differing contractual expiration dates among the various
comnunities and what might be true during the first half of a year may

not necessarily be true'during the second half of a year.
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Three communities in the Exhibit 11 survey, Harper Woods,
St. Clair Shores and Linaoln Park, have two year centracts expiring
July, 1971, It is noted that both Harper Woods and St. Clair Shores
will raise their Fire Fighters' base annual rate to $11,000 in |
July, 1970, Also significant is that in a borderihg community to
Southgate, Lincoln.Park, the Fire Fighters'! base wage will be raised
in July, 1970 to $11,000 annually. Thus, these three communities

will be paying more in the last six months of 1970 than the orderp

herein provides,

In regard to the second year'uages set forth in the order
herein, it is suggested that the orderlof $11,723 in 1971 will not
be out of line with Fire Fighter wages in at least some communities
in the Detroit area. For example, Harper Woods will go from $10,500
to $11,000 in July, 1970, It may be a fair assumption that the con-
tract to be negotiated in Harper Woods beginning July, 1971 (which is
the per;od that this contract in Southgate will be 1n effect) may ,

based upon history; go té $11 soo.?*‘émhe same can be said about L:mcoln i

Park which will go from $10,400 to $11,000 July, 1970, thus indicating
& possible increase in July, 1971 to $11,600. On the seme theory it
could be predicted that the St. ClairIShores contract might possibly
go to $11,700 in 19?1.. The majority of the panel emphasizes, however,
that this panel by the above observation is not ordering or suggesting o

what other communities may do in the future as to Fire Fighters! wages, ¢

Our dissenting colleague is concerned about the effect of
taking a Fire Department that was among the lowest paid in'the

area to among the highest paid and its effect on
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other surrounding communities particularly when the City of
Southgate is in a serious financial situation. But each community
-must bargain its own contract. What happens in one community is
not necessarily going to follow in another community. It depends
on many circumstances., Wages are only one part of bargaining.
There may be fringe benefits, Certainly, the financial situation
varies from conunity to community and should be considered in eéch
instance, There may be a question of working conditions. It is
noted for example that in Southgate, as will be discussed later in
this opinion, the working conditions do leavé SOmething to be desired
because the department is undermanned causing a potential safety
hazard.. This may not be the situation in other communities, Such a
situation may justify more of an increase than normally.
In the final analysis, having satisfied themselves that

their order is within the realm of comparisons with other metropo-
litan:Detroit communities, the majority of the panél when ordering

the amount of wages to be 1n the 19?0-?1 Southgate Pire Fzghters"

contract, were persuaded by the actlons of the PublicfSafety Commisszoqﬁ9 A

in negotiating with the Pblice. It was the Public Safety Commission
who, in negotiating with the Police Officers, established the wage
rates ordered hereiﬁ. The Commission was cerﬁainly aware of the
City's collective bargaining history as to parity. Whether the majo-
rity of the panel would have recommended the same wage <increases

set forth in the order herein absent the police settlement is problem-

atical considering Southgate's financial situation.
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SHIFT DIFFERENTIAL

The Fire Fighters have asked for a shift differential for the
so-called midnight shift. In support of this demand, the Fire Fighters
point out that in thicle XIII, Section 3 of the 1970-71 Poiice Officer
contract, the Police Officers did receive shift differential pay for the
8:00 p.m. to 4:00 é.m. shift. It is also noted that in theI1968-1969
Pblice contract, (Union Exhibit 4), the Police also received in Article
XIIT, Section 3 shift differential pay for the same 8:00 p.m, to 4:00
a.m., shift. Yet, in the 1968-1969 Fire Fighters contract (Joint Exhibit
1) there was no such provision for shift differential pay. Uhion Exhibit
11, the comparison of Fire Fighter's pay scale in the Detroit metropolitan
area, lists only two out of 33 communities exclusive of Southgafg which
paid Firé Fighters a night shift differenfial.

Following the péSt bargai?iqg history“fadtog,as w%%% gs,ﬁbe com= . i vl

i il
e '? »

parison factor, it is clear that this panel cannot’order a'night'shiftzw ”ﬂﬂ**ﬁ

differential for Fire Fighters.8

BPanel member Robinson does not necessarily agree with the reasoning of

the chairman as to shift differential pay but he does concur in the result
solely for-the reason of the necessity to reach a majority decision on all
issues as required by Section 10 of Act 312 so as to make the entire orderp
"final and binding" upon the parties. For the same reason, though not agree-
ing with the panel chairman, panel member Robinson will concur in the results

reached by the chairman and sign the majority order as to holiday pay, food
allowances and uniform allowances. '
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~ HOLIDAY PAY

In the 1968-1969 contract,the Fire Fighter division reoeived
pay for four holidays whereas the Fire'Prevenoion Bureaﬁ received
eight paid holidays.

In 1969, the Poiice received 8 paid holidays. The
Union has now asked for 12 holidays for the Fire Fighter Division
and 14 days for the Fire Prevention Bureau. In their 1970-1971 con-

tract, the Police received 9 paid holidays for 1970 and 10 paid
holidays for 1971. |

In the area of holidays, it is difficult to apply par-
ity in Southgate booause of the different method of compensating
for holidays. A Fire Fighter is paid 24 hours pay for a given
holiday. A Police Officer is paid 8 hours pay for a given holiday.
Thus, when one speaks of 1 paid holiday for each group, the Fire
Fighter obviously would be reoe;vzng more since he would be getting

in terms of hoursm:
h?*‘&-u HHW

‘24 hours pay. The best way to analyzauthe polnt is

paid rather than days.:
The Fire Fighter actually works 56 hours.a week, A
Police QOfficer works 40 hours a week. On this basis even though
getting the same (including gun allowance) annual salary.in the
year 1970, the hourlf rate of pay for the Fire Fighters is approxi-
mately $3.71,while for folice Officers, it is approximately $5.20.
Tho Police Officers in 1970 did recoive an increase in holiday pay
of 1 day,or in other words, now receive 72 hours holiday pay or
$374.40 a year for holiday pay. The Fire Fighters on the other=-

hand will now receive 96 hours holiday pay at $3.71 an hour. This




amounts to an annual holiday pay of $358.26, If in 1970 the Fire
Fighters received one additional day, they would be getting more

holiday pay: than the Police are receiving, Becauée of this there
will be.:no order increasing holiday pay for Pire Fighters in 1?70.

In 1971, the Police are receiving 10 paid holidays for a
total of 80 hours, which based on their 1971 hourly rate of $5.63,
means an annuailholiday pay of $450.40,

In view of the tendency in private industry to increase
the number of paid holidays and the fact that during the two-year
period, the Police are actually receiving two more holidays; the
panel believes that the Fire Fighters should receive one additional
24 hour paid holiddy in 1971,

The Fire Prevention Bureau is paid on an 8 hour day, 40
hour : "week., Therefore, that Bureau's work day is_identical to
the Police Officer's work day, In view of the fact that the Police
Officers are rece1ving 9 pald holidays 1n 1970 and 10 4n 1971, the

i 1r",§\

same should be ordered for the Fire Prevention Bureau. i
. B

)
Therefore, the panel will order 5 paid 24 hour day holidays

QQF

”g

in 1971 for the Fire Fighters and 9 eight hour paid holidays for the
Fire Prevention Bureau in 1970 and 10 eight hour paid holidays in
1971, o
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FQOD ALLOWANCE

The Police do not have a food allowance. It has been
necesgsary in Southgate to give a food allowance to Fire Fightérs
because Fire Fighters are expected to eat more meals on the job
than if in fact they were Police Officers because their.duty is on
a 24 hour shift basis.

Traditionally, the City of Southgate has paid & food
allowance to Fire Fighters in the Fire Fighﬁing Division. 1In the
1968~1969Icontract the food allowance was $150. Considering that
there has been an increase in the cost of living (Union Exhibit 40)
and food prices havé increased, the panel is ordering a food allow-

ance of $225'for each of the two years of the contract.




UNIFORM ALLOWANCE

The City of Southgate has provided a uniform allowance forp
both its Police Offjcers and Fire Fighters. The Union had requested
a $300 uniform ailowance for Fire Fighters and $350 for the Fire Pre-
vention Bureau. The City's counter-offer was $200 for Fire Fighters
and $250 for the Fire Prevention Bufeau. - The 1968 - 1969 contract
provided $150 for Fire Fighters and $200.for the Fire Prevention Bureau.
Parity in the area of uniform allowance is somewhat difficult
to apply because of the bargalnlng history of the parties, In the 1968-
1969 Police contract at the time the Fire Fighters were receiving $150,
the Police Officers were receiving $250 plus a cleaning allowance of
$75. This difference was as a result of free collective baxgaining
for the 196851969 contract 3etween;the Fire Fighters and the City.

It would indicate that the Fire Fighters havg:recognized'%hat there-iVVu.““ ;

are more demands on Police to wear uniforms at more times than sn the
Fire Fighters, It is true that the Fire Marshal does wear a uniform
continuously, However, the dress uniform in the Fire Fighters division
is only worn to and from work, whereas, the Fire Fighters' work uniform
is actually "fatigues" needing little or no dry cleaning,

In view of this difference in the use of uniforms between the
.departments and fhe bargaining history as reflected in the 1968-1969
contracts of the two departments with the City, this panel will, following

the last offer of the City in regard to uniform allowance, order an annual
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uniform allowance of $200 for the Fire Fighters and $250 for the

Fire Marshall with half being paid the first pay period in February
and half being paid the first pay period in August, In vﬁew of the
fact that February, 1970 has come and gone, the first 1970 install-

ment will be payable the first pay period in June, 1970,

- PARITY REVISITED

The majority of this panel has already stated their views
as to parity in the Southgate situation. Parity is not difficult
to apply when dealing with base wages, insurance benefits and
longevity pay. As already intimated iﬁ this opinion, parity becomes
somewhat more difficult to apply in relating the economic value
of holiday pay, food allowances and uniform allowances as between
the two departments because of certain dissimilarities as already
noted. The chairman recognizes that the resulting order.may not
mean complete economic parityibepweeanifeuFigh;ers gnd[?pli;e_Officer ek

but the results are indeed tlose:' It is again noted that' based upon'£ r :

the history of bargaining in Southgate (City Exhibit 11), even when
the parties have agreed to parity, the economic relationship between
a Fire Fighter and a Police Officer has varied slightly one way or

L] [ - . - [] L] 9
the other because of the dissimilarities mentioned herein.

9For the reason stated in footnote 8 panel member Robinson is
concurring in the order herein "reluctantly"” because of his view
as to parity and because he believes in complete economic parity.
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MANPOWER AND ORGANIZATION

Union Exhibit 3 sets forth so-called non-economic pro-
posals. Particular reference is made to items 11 and 13 A and B
therein.

Item 11 refers to a table of organizatiqn; namely, officer
strength. The Union is asking for the promotion of certain.of
its members to officers claiming that this is needed in order to
assist in FirehFighting work, The Union points out that there are
occasions when the person in command at a fire is actually a pipeman
(non-officer Fire Fighter) rather than an officer,

Ttem 13A is a requeét'for.an increase in manpower
by proﬁiding that there be a minimum of six men on duty in 1970
and eight men onlddty in 1971. Ttem 13B provides minimum manpower
in operating trucks, the number of men that should be required to
respond to a fire, and provides that there be an officer in charge
of ail emergency runs,

| Though called non-economic, these items have economic

implications because their implementation would mean additional

_5 rln‘ , !h -‘*{' ‘. .-1 L” {l‘g \._:-__' 3-1..’-4."1 ] ) W '._:_

costs to the City. S PR TR

In support of its position concerning these items, the
Union points out that these demands represent working conditions,
The Union argues that the Southgate Fire Department with 17 men
is now and has been undermanned, Witness Thomas Fisher testified
that normally there are four Fire Fighters on duty, Sometimes
there are only three and other times there are as high as five
Fire Fighters on duty. Mr. Fisher testified that in responding

to a fire with only three men, the equipment. cannot be operated

’ ' -41~




safely for if Fire Fighters are required to go into a burning

- structure to save human lives there is a safety element in having
only one Fire Fighter at the truck overseeing the pumper operatioh
and only two in a given burning structure because of the hazards
involQed requiring immediate additional help.

Thoughtje.city is objecting to the inclusion of the
provisions of ~Item 134" and ‘B and an increase in officer strength,
the City's own witness, Fire Chief Elmer Schultz, admitted that the
department was under-manned., There is no question that more manpower
is needed in the City of Southgate Fire Department,

The City does argue the point that the injection of
manpower requirements and minimum requirements into a collective
bargaining dgreement imposes on its management rights, and claims
that a demand such as made by the Fire Fighters is not proper in
collective bargaining.

However, the City's érgument has been undermined by its

own actions: In the Pbllce ‘eontract, fop ;958-1969 (Union EXhlbit 4); (P

the City in free negotiations: without van arbltration pahel agreedj
to Article XII. therein,which does provide for minimum manpower on
duty at éll times. Incidentally, said Article XII is entitled
"Safety, Health, Welfare and Education", Likewise, in the 1970-1971
Police contract the City agreed to a similar Article XII entitled
"Safety, Health, Welfare and Education™ which again provided for
minimum employees on duty at any one time p;us the following
additional requirement not in the 1968-1969 contréct: "Officeré

on their regular tour of duty shall be éssigned two (2) to each
vehicle after darkness ..........." (Article XII, Section 2(S).

The City by its own actions has recognized
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that minimum manpower requirements are a subject of collective
bargaining.

However, the issue is not whethe: there is a need for
additional manpower or whether such a need is a proper subject for
bargaining. Instead, the issue is whether the City can financially
afford a minimum requirement in the Fire Department.

The Fire Fighter's minimum manpower will demand the
hiring of additional manpower. The problem is not solved by just
hiring one Fire Fighter because of the platoon system used in sche-
duling manpower.in the Fire Department, If the minimums as requested
by the.Fire Fighters are met, it would mean hiring at least two men.

This panel is very much aware of the City of Southgate's
financial situation, Our dissenting colleague has beeh critical of
the base wage and other benefits ordered by the majérity of this

panel on the grounds that we have ignored the City's financial situ-

ation. But he cannot be critical in view of the position of the

i RS 4,
& R PR
4 o L . AR

majority of the panel in thaierea of .manpower,
N : : ?, & :'. s ‘ HE E :'_'._ ;." :

/

1045 3 Fire Fighter in the Southgate Fire Department, panel

member Robinson is reluctant to even concur in the result of this
opinion as far as manpower and officer strength is concerned.

But panel member Robinson will so concur because of the necessity
to make Act 312 workable by arriving at "a majority decision of

the arbitration panel" particularly in view of the fact that panel
member Alfred S. Kowalski dissents, even from the manpower portion
of this opinion. With this .recognition; . panel member Robinson
permitted the Chairman to refer to the manpower-officer discussion
as the majority view. ‘ -
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The majority believes that in view of Southgate's finan-.
cial situation, they will not order the City to add more manpower
even though in fact it is critically needed. Exhibit 21 presented .
by the City indicates that the cost of adding the manpower and
meeting the schedule required by the Fire Fighters would indeed be
substantial, The City is going to be faced 'with negotiations two
years from now, and by that_time the City must work itself out of
its financial.situation. To add substantial costs over what has
already been added by the order herein to the City's budget would
put Southgate in a very difficult financial position,

Though the majority is tempering their order in the
area of manpower because of the City's finances, the majority
cannot ignore the peed. The record would indicate that a require-
ment of a minimum of four men on duty at all times, though adding
some costs, would not be a great cost to the City. At the most it
requires some additionai overtime which could be met by the City.
Such an order would at least recognize the problem and indicate to
the parties that at least. in ‘the next negotiatzone they should make §

"kn;ﬁ;;”_ s-\[.. Pﬂ
an effort to solve what all’ admit 18 ‘a’ serdous. problem. Prall s o

There is also merit to what the Fire Pighters suggest
in Item 13 B of Union Exhibit 3, ‘

However, the implementation of the Item 13 B could
possibly be an additional cost to the City. In view of this
possible cost, and recognizing tﬁat the four Fire Fighters on
duty minimum requirement ordered herein will probably aid in
meeting the requests contained in 13 B, the panel has not ordered

implementation of Item 13 B.
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The question of command officer strength again means cost to
the City. BActually this Item 3 really dovetails with Item 15 of Union
Exhibit 3, referring to Article VII, Section 5 of the 1968-1969 con-
tract, which provides pay for working out of classification. The Fire
Fighters point out that many of their members do work out of classifica-
tion because of the absence of officers. Under the present contract a
Fire Fighter must work a full twenty-fbur hour day out of classification
before being paid additional pay, if applicable. Part of this problem
could be alleviated if thehbur'requirement was reduced, The Union sug-
gests that if Pire Fighters worked fOuf hours out of classification,
he should receive pay, Witness Fisher admitted that if pay were provided
for twelve hours or more worked out of classification, at least half or
more of the time worked out of classification would result in extra
compensation for Fire Fighters, On this basis the panel will order Article
VII, Section 5 to be amended to provide extra pay where applicablé to all
work out of classification for twglve_hoﬁrs or more in any one 24 hour

day.

R A

¥

: U _ e J
PERSONAL LEAVE, AGENCY SHOP AND MANAGEMENT RIGHTS '~

There are three areas which do not necessarily involve economics
that are in diséute, namely, agency shop, management rights, and the right
to take a personal leave day.-

In regard to the personal leave day, Article XI, Section 1(b)(2)
of the Fire Fighter 1968-1969 contract provides that the right to take a
personal leave day is "subject to the approval of its department head", The

Fire Fighters'would remove this approval provision from the 1970-1971 contract, '
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However, there is no evidence that the present Fire Chief has been
unreasonable in granting permission, Under these circumstances, there

' 11
is little need for any change in the contract language.

As to an Agency Shop clause and a Minagement Right's clause,
the real issue is that the City will give an Agency Shop clause provid-
ing it receives in.;eturn a Management Right's cla&se. There is no
question that the City does have management rights. There is no ques-
tion that agency shop clauses are becoming more common among Michigan

Fire Fighters, (Union Exhibit 33), 'Thus, the panel will order both an

- Agency ShOp'clause and a Management Right's clause.

DURATION AND RETROACTIVITY

The Opinion has been directed toward & two year contract and
the panel will order a two year contract, The reason for two years

is that treditionally the contracts between the Southgate Fire Fighters

and the City have been for two years and the current negotiations were |

based upon a two year contract,

The fiscal year of the City of Southgate for 1870 began Jan-
uary 1, 1970 and ends December 31, 1970, Likewise the fiscal
year for the City for 1971 is from January 1, 1971 to December 31, 1971,

The parties stipulated on the record that any order of the panel including

lPanel member Rebinson does not agree as to the chairman's position on
personal leave days but in the interest of having the same majority
decision on all issues before the panel he will "reluctantly" concur

in the: result.
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increases in rates of compensation could be retroactive to January
1, 1970, Furthermore, a letter dated December 27, 1969, and confirmed
by the City by City Administrator Gerald K. Matson dated January 7,
1970 did "initiate arbitration proceedings pursuant to fublic Act No,
312 of 1969" (quoting Mr, Matson's January 7, 1970 letter), Therefore
under Section 10 of Act 312 of 1969, this panel does have the authority
to make an order'as to increases in rates of compensation retroactive
to the beginning of the current fiscal year, namely, January 1, 1970,
For these reasons,except as otherwise provided in-its order, the panel's

order will be retroactive to January 1, 1970.

UNANIMOUS PANEL ORDER

Though panel member Alfred S. Kowalski has dissented as to certain
issues covered by the majority of the panel's order, he nevertheless con-
curs in -the result as to certain 1ssues in the magority's order and for

this reason part of this order will be una?zmousslﬂ_lw

IT IS HEREBY ORDERED BY ALL THREE MEMBERS OF THIS ARRITRATION
PANEL AS FOLLOWS:

l. That the City of Southgate, Michigan, a municipal corporation,
by its duly authorized representatives, and Local No, 1307 of the Inten-
national Association of Fire Fighters, also known as Southgate Fire
Fighters Association, AFL-CIO, by its duly authorized representatives,
enter into a signed collective bargaining agreement for a period of

two years from January 1, 1970 to and including December 31, 1971.
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2, THAT said Agreement include all provisions agfeed to in
collective bargaining between the parties before the issues herein
were submitted to this arbitration panel, including the provisions
agreed to as Items 3, 4, 5, 7, 8, 9 and 13 C set forth in Union's
Exhibit 3 (Appendix B herein), and Item 2 set forth in Union's Exhibit
2 (Appendix C herein).

3. THAT items 1, 3 and 4 in Union's Exhibit 3 (Appendix B
herein) shall be considered withdrawn by_the Union and not included
in said contract, |

4, THAT said contract shall contain the following Article

known as Article XV:

TARTICLE XV
INSURANCE
"Sec. 1,
The City shall obtain for each employee,'life insurance of
$10,000Iand sickness and accident-insurangg;pf;$50.dq perlfeek f9r‘{J -

twenty-six (26) weeks, the premium of which one-half (1/2) is to be *

paid by the employee. The employee shall be authorized to provide,
at his own expense, additional coverage or benefits for himself or
hisldependents. |

"Sec, 2,

Michigan Blue Cross and Blue Shield Hospitalization and Medical
Insurance coverage and benefits shall be continued for all employees
at not less than the existing levels, Benefits of the coverage will
include the Master Plan of which the employee's share will be paid

by the City and the family share will be paid by the employee.
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"Sec, 3.

Sections 1 and 2 above shall be paid in full by the City to
all retirees and their spouses.

" Sec, 4

All employees covered under this coentract shall receive copies

of policies for amounts specified in contract or riders,t

5. THAT sadd contract contain.- the following section which

shall be known as Section 2, Article VII:

"Sec, 2 Longevity Pay

In addition to the salary set forth above, employees shall receive

longevity pay as follows:

Five (5) years of service,.......$100.00

For each additional year of service, an additional $25.00 to a
maximum of $500,00, |

(a) Employees shall become eligible to earn their first longevity
step upon completion of five (5) years of servnce.

(b) Employees who become eligible to receive longevity pay, shall |

receive such longevity increment on the flret pay period next following
‘the anniversary date in which the said employee became eligible and on
the first pay period next following the anniversary date of each year

thereafter,"

6. THAT sdid contract contain the following Article captioned

"Managemeént Rights,"

" MANAGEMENT RIGHTS

"(a) The Council on its own behalf and on behalf of the electors of the
City hereby retains and reserves unto itself all powers,rights,authority,duties

and responsibilities conferred upon and vested in it by the laws and Constitution
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of the State of Michigan and/or United States.

' (b) The exercise of thesepowers,rights,authority,
duties and responsibilities by the Council,and the adoption
of such Rules and Regulations and Policies as the council
may deem necessary shall be limited only by the specific:

and express terms of this agreement."

7. THAT all issues in dispute and other items not
ordered by this unanimous order or the order of the majority

of the panel shall be deemed not to be part of the ordered con-

tract.

}f sl 5 /?2 vy,

Virgil F. Rob;nson
Member

Dated: April 24, 1970

ORDER OF MAJORITY OF PANEL

As to certain issues, panel member Alfred S. Kowalski
has diséented. ‘The chairman and panel member Virgil Robinson

have joined with panel member Kowalski in issuing the above
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unanimous order. In addition, the chairman and panel member
Robinson have joined together to issue a majority order on
the remaining issues in dispute and also to incorporate by

reference their participation in the unanimous order set forth

above. -~

IT iS HEREBY ORDERED BY CHAIRMAN ROUMELL AND PANEL
MEMBER ROBINSON AS FOLLOWS:

1. THAT the unanimous order as set forth above be
incorporated in this majority order by reference.

2. THAT said contract contain- the following Article

as to wages known as Article VII, Section 1l:

"ARTICLE VII

WAGES

ST

"Sec., l. General 2 ;j £

The salary schedule follow;ng ehalll

TH b §T A A

PL R

the term of this agreements.

"EFPECTIVE JANUARY 1, 1970

FireFighters,..Starting §$9,457 6 months..,.$10,064 1 year..$10,819
Sergeant.ceeessessasenes $11,387
Lieutenant..eeeeeseenaas $12,207
Fire Marshall....sveaee. $13,807

EFFECTIVE JANUARY 1, 1971
Fire Fighter...Starting $10,214 6 menths..$10,869 1 year..$11,723
Sergeant...eveeesscesen 512,246
Lieutenant.iseeeeessae. $13,222
Fire Marshall...i.. ... $14,822"

3. THAT said contract shall contain the following section

known as Section 6, Article VII:
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"{a) Each employee of the Fire-Fighting Division shall
receive holiday pay for four (4) holidays (New Year's Day, July 4,
Thanksgiving and Christmas) in the sum of four twenty-four hour
(4 x 24) days' prevailing pay, in addition to his regular pay.

"(b) Effective Januwary 1, 1971, each employee of the
Fire-Fighting Division shall receive holiday pay for five (5)
holidays, (New ;éar's Déy, Memorial Day, July 4, Thanksgiving
and Christmas) in the sum of five twenty-four hour (5 x 24)
days' prevailing pay, iﬁ addition to his regular pay.

"(c) Each employee of the Fire Prevention Division
shall receive holiday pay for nine (9) holidays (New Year's Day,
Good Friday, Washington's Birthday, Memorial Day, July 4, Labor
Day, Veteran's Day, Thanksgiving and Christmas) in the sum' of nine
eight-hour (9 x 8) days' prevailing pay, in addition to his re-

gular pay.

"(d) 1In 1971, the employees of the Fire Prevention

T v .
vy WERL bl
T Vi

Division shall receive anladdit;qnalﬂs hours holiday{pqg (gmployge}éifr
birthday) . Coent BT SR R 2

"(e} Holiday pay shall be made .in one lump sum the
first pay period in‘November of each year,

"(£) New employees shall be paid for those holidays
odcurring subsequent to their appointment, payable in one 1uhp
sum the first pay period of November (or, if such employee is
appointed subsequent to the first pay period of November, within

30 days following Christmas),”
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4.  THAT said contract shall contain the following
Article XIII:

"ARTICLE XIII

FOOD ALLCWANCE

"Sec. 1. The City shall pay each employee of the Fire Fighting
-Division $225.00 annual food allowance, payable in advance in
the first ﬁéy period of January,

"Sec..2. 'New employees of the Fire Fighting Division commencing
employment after January 1 of any year shall receive food allowance
pro-rated for the unexpired portion of the ‘calendar year, rounded
to the nearest bi-weekly pay period, such sum to be payable in
advance within 30 days after appointment,™

5. THAT said contract shall contain the following
Article XVI:

"ARTICLE XVI

X ! L s i
“ R i !
"SEC! . l " g i'-"-l‘-k‘..‘-.' t_ri B : ,F.-I Eal o P ._e ] 7

The City shall furnish all rubber goods réquired by

employees,

"Sec., 2.

The City shall, in addition'thereto, pay each employee
of the Fire Fighting Division after one (1) year of service in the
Department, as uniform allowance, $200 per year, payable $100 the
first pay period in February, and $100 the firpst pay period in
August; and $250 to each employee of the Fire Prevention Division,
as uniform allowance, payable $125 the first pay period in February,

and $125 the first pay period in August.“-
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"Sec, 3,

The City shall, in addition thereto, furnish all
original dress and work uniforms for Fire Fighters and Gfficers,
as set forth in Exhibit "B" of this Agreement,"

| 7. THAT because February, 1970 has past, the pafties
shall enter into a letter of understanding that the first install-
ment due undeE‘the provision of the aforesaid Article XVI in
February, 1970 shall become due and payable the first pay period
in June, 1970.
8., THAT said contract shall contain the following

Article which shall be entltled "Safety"

"ARTICLE

SAFETY

"There shall, at all time, be a minimum of fow Fire
Fighter employees on duty during any normal twenty-four hour shift
for the duration of this agreement effective May 1, 1970 "

-9, . THAT said, contract shali conta;n in place of, [the

£ . ey
0 ,‘ e WM £ {

previous Section 5, Article" 7; the fg&lowing Section to be knownnfl.’
BRdryr tA e 35 o lp o K A
as Article ‘VII, Section 5: ' o ‘

"Sec. 5, Work out of classification,

I, In: the event an employee shall temporarily be assigned
To another classification, or to thé wOoTk thereof,'for a period
of twelve hours or more in any given twenty-four hour work day, he
shall receive the rate of pay applicable to such other classifi-

cation, if greater than his own regular classification.”

-54-




10. THAT said contract in place of Article IV in the

1968-1969 contract will contain the following Article IV:

"ARTICLE IV

UNION SECURITY

Sec. 1.

It shall be a continuing condition of employment that
all employees who are presently members of the union shall main-
tain such membership and pay the Union's uniform dues, fees and
assessments. It shall be ‘a continuing condition of employment
that all employees who are not imembers of the union and who do
not become and remain members of the Union and pay its uniform
dues, fees and assessments, shall alternatively pay a bérgaining
service fee (hereinafter referred to as agency shop service fee)
in an amount equivalent to such uniform dues, féas and assessments,
Employees who fail to comply with this requlrement w1thin thlrty
(30) days shall be discharged by the employers ol '

B :’.‘, i Ty & :\-* .t

Sec, 2. - : " "f;ﬁ -"ffLKy’ *

Each employee in the bargaining unit shall execute an
authorization for the deduction of union dues, fees'and assessments
or equivalent agency shop service fees.

Sec. 3. |

The City shall deduct from the pay of each employee from
whom it receives an authorization to do 80, the required amount
for the payment of union dues, fees and assessments or agency shop
service fees. Such sums, accompanied by a list of employees from
whose pay they have been dedﬁcted and the amount deducted from each,

and by a list of employees who had authorized such deductions and
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from whom no deductions were made and the réasons therefor,
shall be forwarded to the Union office within 30 days after such
collections have been made."

1l. THAT the order herein shall be retroactive
to January .1, 19?0 except és otherwise noted and except that the
increased insurance coverage over and above the 1968-69 contract

provided in Section 1, Article XV shall be effective June 1, 1970.

= _é!?z‘:"': AN y 1 &, g
Gdorge T4 Roumell,
Chairman

Lz 7 o gy

VirgiZ P. Roblnson
Panel Member

Dated: April 24, 1970

CONCURRING OPINION

Panel Member
Virgil F. Robinson
(concurring)

As already set forth 1n Several footnotes; I _am not

in agreement with some of the points - made bY the chalrman in the b

opinion as applied to the Southgate -situation, particularly in the’ﬁAQQ
area of man power. However, I have "reluctantly", again. particularly
in the area of manpower,; concurred in the results only because I be-
lieve .that Act 312 of Public Act 1969 has a purpose in the event

Fire Fighters and local governments reach bargaining impasses.
Therefore, I believe that Act 312 should be upheld and should be made
to work. Therefore, I have concurred in the results of the opinion
and the order flowing therefrom because Section 10 of Act 312 requires
"a majority decision of the arbitration panel" if the decision is

to be enforceable. My concurrence, therefore, is for the purpose of
meeting this requirement of Section 10.

ﬁ]M%/ ;J/g 04-144):4

Virg#l F. Robinson

Dated: April 24, 1970
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APPENDIX A

Union Exhibit 2

Economic Proposals for 1970-1971

Article VII, Section 2. Change in section.
Increase longevity pay from $100,00 after 5 years to
$150,00 after 5 years, and from $20.00 per year there-
after to $30.00 per year with a maximum of $600,00.

Article VII. Section 4, Change in section.
Increase minimum call-in pay from 2 to 4 hours in 1970,
and from 4 to 6 hours in 1971,

Article VII. Section 6. Change in section,
Increase number of holidays in fire fighting division

from 4 to 12 days, and in fire prevention division from
8 to 14 days, T

New Article.
- Shift differential.

Article XIII,. Section l. Change in section;
Increase food allowance from $150.00 to $350,00 per year.

Article XV. Section 1. Change in section,

Increase insurance from $8,000 to $10,000 with city paying
full premium costs, '

Article XV. Section 2. Change in section,
Add Master medical plan and riders to Blue Cross plan.

Article XVI. Section 2, Change in section.'" _ '
Increase clothing allowance in fire fighting division

- from $150,00 to $300.00 per year, and in fire prevention =
T IJ‘ . .

from $200.00 to $350,00 per year.

Article VII. Exhibit A, Change.
A §3,500.00 increase for all members,
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11,

APPENDIX B

Union Exhibit 3

Non-Economic Proposals for 1970-1971

Article IV. Change in article.
Delete the words "from whom it receives an authorization
to do so" from the first sentence, Also delete from the
second sentence the words "and by a list of employees who

had authorized such deductions and from whom no deductions
were made and the reasons therefor',

New Artitle. Agency Shop Clause.

Article VII, Section 4. Addition to section.
Insert words after call-in-pay "at time and one half™,
New sentence to read, "An employee shall be given a
grace perlod of one hour from the time of call in, for
any work in excess of 12 hours,

Article IX, Addition to section 1, A & B,
Fire Fighting division, Rddltlonal 1 work day per year
after ten years of service.

Fire prevention division. Additional 2 work days per
year after ten years of service,

Article XI. Section 1., Sub-section A-3, Change,

Increase sick leave from 10 days per .year to 18 days
per year,

Article XI. Section 1-B2, Change in section.

Strike out words: "subject to the approval of hls depart—
ment: head" 4 S5 M !ﬁjghkﬁﬂ?, i

Article XI. Sectlon 4, Change in section,

Delete the 1ast six words from both first'and 1ast H
sentences,

Article XI. Section 2. Change in section.

Increase sick days from 12 days per year to 20 days per
year,

Article XII, Section 2, Change in section,
Increase funeral leave from 3 to 4 days,

Article XVIII. Delete Article,

New article. Table of organlzatlon. Officer strength,
1l .- Assistant Chief
2 - Captains
2 - Lieutenants
6 - Sergeants



12, Article VII. Exhibit A.
Officers to receive full pay upon appointment,

13. New article, Safety clause,
A, Company manpower,
Department shgll not operate with less than 6 men on
duty for the year 1970, and 8 men on duty for the year
1971,

When manpower falls below this, the man in charge shall
call men from the overtime list.

B. Vehicle manpower,

l.. At no time shall first pumper responding to alarm

- leave station with less than 4 men,

2. At no time shall any man on duty in the fire fighting
division be left alone at the station,

3. All vehicles shall be operated with a minimum of
2 men.

4. No vehicle to operate with less than a sergeant

in charge for any emergency run of a fire or rescue
nature,

C. Safety tools,
l. Each man shall be maintained with flash light fur-
nished by the city,
2, Each man shall be maintained with a folding line-
men's knife with hook type blade, ' '

14, New Article., Work rules,

All existing and future work rules shall be subject to mutual
agreement before becoming effective. '

Establishings: The employer agrees to negotiate changes in :
existing work rules or the_egtabliahment Qf;hQW,W°PF rules ., lnis

with the union, £ AT S T L AR e

Revising: Changes in existing work rules shall not become
effective until they have been agreed upon by the employer
and union, '

In addition, when existing rules are changed or new rules
are established, they shall be posted prominently on all

bulletin boards for a period of 10 consecutive work days
before,

Any unresolved complaint as to the reasonableness of any new
or existing rule, or any complaint invelving discrimination
in the application of new or existing rules shall be resolved
through the grievance procedure.

15, Article VII, Section 5. Change in article,
Strike out the words "one full work day" and insert "4 hours'.
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DISSENTING OPINION

Panel Member
Alfred S. Kowalski
(dissenting in part):

While I cannot argue from a legal viewpoint as tc the constitu-
tionality of Act 312, I can see the misguided values attached.to this
~Act in the rendering of the majority decision of this panel,

This Act, intended to eliminate work stoppages by Police and Fire
Departments, will not accomplish the end it so dramatically seeks when
the intervention of third parties are evident,

As is quoted in the narrative of the panel's decision it is true,
in my view, that cities are indeed creatures of the legislature and have
only such powers as granted to it by the State. Here, we are witnessing
discriminatory legislation for two municipal departments., Let's assume
that arbitration panel decisions are made in favor of Police and Fire
units which could (certainly in this decision) use or go beyond the
limits of using all existing funds.r-Where,then;is there_recodrse for

the remaining city employees, union as well as hon-union; for their

wage requests? To whom does this creature now turn for succor? I can ééét
only assume it would be treated as the leper of old being shunned by
everyone with the only offer of help being advised to go'heal thyself
and when you are cured, retufn to me and I will give you new laws by
which to be governed, . |
The bargaining history of the City of Southgate does indeed prdve
the fact that dollars in the same amount have been paid to the employees
in the Police and Fire Departments., This, apparently in the mind of
the majority of this panel, is the foundatiqn for continuing what is
determined as "parity", Thelreference to Section 9, Paré. (h) of Act

312 is determined to mean: ‘“other factors...traditionally taken into
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consideration,,." means (for the majority decision) that the Act deter-

mines that parity should continue, In this decision, it appears to me

that if parity, as described above had ever existed it must be con-

tinued, Apparently the panel ignores the fact that changes do oecuy

with respect to Police as well as Fire Department operations.

In my view "parity" in the City of Southgate exists as follows:

1,
2.

Members of both departments are male,

Mémbers of both departments receive, or have received
the same: |

a) Life insurance benefits,

b) Hospitalization benefits,

c) Longevity benefits,

As a matter of fact, the parity items described in paragraph (2)

exist: among all city employees--not only Police and Fire,

The following are some, but not all, proofs of disparity.

1.

Hours of work.

Number of days per weeklonfﬁuty.sl :

ety

Carrying a side arm, ' . v u i N

Participating in a food allowance program.f'f“xJ{*'f' ” ﬁgﬂ;ﬁ
Both departments do wear a uniform - one department a so-
called dress uniform and the other department a "fatigue"
uniform similar to those worn by DPW employees.

Holidays and holiday pay.

Vacation days.

Sick leavé.

Exposure to hazards -- one department seeking out and
sometimes unexpectedly being confronted with an unknown
hazard and the other department responding to a prdbable
hazard at the sound of an alarm., In my view either hazard

could outweigh the other -- I'm only referring to the exposure,
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10,
11.

12,

Recreation, sleep and duty hours,
Overtime and frequency of same,
And many others which would simply overburden the proof

that obviously exists,

The dissimilarity of the Police and Fire Departments by far moves

the scale away from parity,

It is apparent from the decision of the majority of this panel that

the city should negotiate with one bargaining unit representing the

Police and Fire Departments because of the way the parity issue has been

handled,

The following facts and evidence have been presented to this panel:

ln

1

. . HREERRY

. R S REREET P S TR R T ey . .n!_'-i;f“-'-_ T ‘;n}i

- different, SRR F S SR R A A A RIS b

The financial strain (deficit) of the city at the beginning
of fiscal year 1970,

The completed negotiations between the Police Department

- and the City as being unsound - {(as testified),

The demands of the Firefighters not being able to be met,
Parity, in this writer's view, not being logically proven,

other than an historical event;;ﬁbevit.bad,'good or in- . Gl
Tl T e SR M A i g ISR e T e T,

iE)

In implementing the majority decision of this panel, justice is

supposedly being served because one department should not subsidize

another. The financial condition of the City of Southgate will be in

the area of one-half million dollars in deficit (as testified) at the

end of this fiscal year (1970) and further in defieit at the end of

the next fiscal year. At, or near the end of 1971 negotiations will

again be entered into to arrive at a new contract, I do not see the

City of Southgate being out of deficit at that time. 1In the meantime,

this landmark decision serves as a beacon to other Police and Fire

Departments in the State indicating that no matter what the community's

-62~




o

financial condition is, wage disputes should be taken to complusory ar-
bitration and if the facts are similar (as in Southgate's case) a decision
for higher wages will be awarded, Now, let's assume that in 1970 the
City of Southgate is at the negotiating table and reaches an impasse on
wages and enters into compulsory arbitnation - and, let's assume that
Sect, 9, Paragraph (i) -- "(Comparison of wages of other emplbyees) in
public employment En comparable communities™ -- is followed. Here,
regardless of the City's financial condition, the decision of the panel
(following the rationale of this panel's decision) could be rgndered -
wherein Southgate should meet the wages of comparable communities as
indicated in pavagraph (i) above, i dare say that Section 9 of Act 312
could thoroqghly be danced through, however, the firsf waltz should be
with Paragraph (c) whiéh reads,.."the inferests and welfare of the public
AND THE FINANCIAL ABILITY OF THE UNIT OF GOVERNMENT TO MEET THESE COSTS."
I find it extremely difficult to agree with the reasoning and order
given in the majority decision of this panel, The wisdom of this deci-
sion certainly may be attacked now, but, its alleged proof or worth will

be evident as time progresses, I shudder to think of, the far—reaching n;:.'“-'

effects this panelt's decision w111 brlng about in the State of Michigan,
This too, will be evident as time progresses,

In offering this dissenting opinion I would be remiss in not sug-
gesting & solution relevant to those areas which I have tried to con-
structively criticize, My soclution would be to render an order in favor
of the Fire Department encompassing those items agreed to and made
in the final offer by the City, I feel that the city'répresentatives,
Councilmen and Mayor are in the best position,as well aS being charged
with *the resbonsibility,of knowing and administering the various de-
partments under their jurisdiction.

In the final analysis it is the public whoe is being served and

it is the public who is paying to be served, To be in a position to

-63-




serve adequately it is imperative that both, City Administration and
Bargaining Units be reasonable, fair and recognize their responsibilities
$0 that collectively they can serve in the best interests of the taxpayer,
Towards this end, good faith bargaining and thorough negotiations
should be exhausted before even thinking of submitting to compulsory
arbitration so as to bring as few unresolved items as possible to lay

before an arbitration panel,

)

( il 4 . ‘C..v-—ﬁ.u—”l """'

Dated: April 24, 1970

Al[ﬁéd S, xowa®
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