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BACKGROUND

On June 9, 1986 the labor councrl of the Mlchigan Fraternal

Order of Pollce,

representlng St. Joseph Police Offlcers, filed for

statutory arbitratlon pursuant to Act 312. At 1ssue was a re—opener

on retlrement under the then current Contract that was to explre on

6/30/86.‘ The Unlon petitroned as follows.
Article XVII RETIREMENT SYSTEM ;~; |

'Sectlog\l. The_retirement plan tofbe modified as fol-

lows: \_

(a) Increase the multrpller to two and one-half per-
“ cent (2 1/2%) for the flrst twenty—five (25) years
of service.

..(d) Include lump sum payments of unused 51ck leave in

'determlnlng flnal average compensatlon.

f(f)‘ (NEW) For employees retiring after January 1, 1986,

the employee's spouse, at the date of retirement

will be entitled to receive a monthly benefit equal

to fifty-five percent (55%) of the employee's pen-

sion benefit in the event of the demise of the
g retlree.. e

(g) (NEW) The Employer shall pay one-half (1/2) of the

- premium of the then exlstlng hospitalization insur-
~-ance plan for retiree! 's and their dependents untll
the age of 51xty-f1ve (65). ‘

A pre—hearlng was heldvln St. Joseph on September 3, 1986.

held executlve conferences.

An

arbltratlon hearlng was held on December 18, 1986; thereafter, compre—

hensrve post-hearlng briefs were frled by the parties and the panel

Pursuant to the statute, the Union offered the following as

‘1ts last best offers-

. UNION'S LAST BEST OFFERS: <

1. Pension Formula: Multiplier shall be in-
 creased to reflect 2.25% for. the first 25 years of ser-
~vice and 1.5% for each year of service in excess of 25
-years. This offer is a reasonable modification of the
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- current plan (2.0% x 25 years and 1.5% for each year
thereafter). While it does not raise the police offi-
cer to the level enjoyed by firefighters at 25 years,
it does allow officers to reach that level by the 30
year mark.  Since ‘the cost is not as significant as
that reflected in Proposal B and since the police of-
ficers are stil not receiving the same benefit as fire-
fighters, the employee contribution rate must remain
status quo. i R R SR : o

‘ 2. Lump Sum Sick Leave Payout in FAC: Union
drops this issue. T

, ~3. Automatic Survivor Benefit: For employees

retiring-after January 1, 1986, the employee's spouse,

- at the date of retirement, will be entitled to receive

~a monthly benefit equal to 35% of the employee's pen-

- sion benefit upon the death of retiree, at no cost to
~the employee. ~ S TR T S :

4. Hospitalization for Retirees: The Union's
-offer is to modify the current language under Article
‘X, Section (c) to provide that an employee may elect to
-have placed in an escrow account an amount representing
75% of his accumulated sick leave time up to 120 days
(maximum credit for 90 days). This fund will be used
" to pay one-quarter (1/4) of the hospitalization premi-
ums for the retired employee and spouse for as long as
there is a sufficient sum to pay such premiums. The
- remaining three quarters .(3/4) of such premiums shall
‘be paid by the City for as long as there is a sufficient
sum in the employee's escrow account to pay such premi-
ums. The sum to be ‘placed in' the account shall be on
the basis of the employee's straight time hourly rate
of pay. SR ' R

The CITY'S LAST BEST OFFER was:

| To maintain the S£atus‘qUQion the benefit level
and to increase the employee contribution rate to 5.5%.

Insofar as the’issues are‘écohdmic, Act 312 requires the panel
to select one of the last best offers on each of the issues. Addi-
tionally, the panél,mdSt,deCide‘uponftheﬂcomparable communities in

order touapply‘séctiOn 9(d2‘of‘the'éctg‘,The'panel is to determine

which factors are the most important under the particular facts of

“this case: iit nged not affbtd'ea¢h facﬁor equal‘weight.} As Justice
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,W1lliams stated ‘in C1ty of Detr01t V. DPOA,k408 Mich 410; 294 Nw2d

68, 97 (1980)'

 We disagree with the City's contention. The fact
that an arbitral majority may not be persuaded by a
party's evidence and argument as to certain items does

‘not mean that those arbitrators failed to give the stat-

utory factors that consideration required by law. The
Legislature has neither expressly nor implicitly evinced
any intention in Act 312 that each factor in Sec. 9 be

‘accorded equal weight. Instead, the Legislature has
‘made their treatment, where applicable, mandatory on

the pagpl through the use of the word "shall" in Sec-
tions 8 ‘and 9. 1In effect then, the Section 9 factors
provide a compulsory checklist to ensure that the arbi-
trators render an award only after taking into consider-
ation those factors deemed relevant by the Legislature

‘and codified in Section 9. Since the Section 9 factors

are not intrinsically weighted, they cannot of them-
selves provide the arbitrators with an answer. It is
the panel which must make the Qdifficult decision of
determining which partlcular factors are more important

'in resolving a contested issue under the singular facts

of a case, although, of‘:course, all "appllcable" fact-
ors must be considered. Our comment in Midland Twp. V.

~State Boundary Comm., 401 Mich. 641, 676, 259 N.W.2d

326 (1977), is here app081te.

_ Wlth this background,; comparablllty w1ll now be con51dered
followed by an analysis of the last best offers under the Article 9

criteria.

- COMPARABILITY

The Union proposes the following‘as comparable communities:

Grosse Pointe
- Ludington
Mt. Pleasant
Owosso
. Sturgis
N Hazel Park
- Alpena i S
Benton Harbor
Coldwater
“East Grand Rapids
Grand Haven
Muskegon Helghts
Niles
St. Joseph
Adrlanl'




~ MARK J. GLAZER, ATTORNEY AT LAW, ARBITRATOR o 3705 . MAPLE ROAD o BIRMINGHAM, MICHIGAN 48010. {313} 642-2013

It argues that,these Citieslare relevant because of their popu-

‘lation,

square‘miles; departmentfsize,tstate equalized value, total

taxes, and per capita 1ncome.

- The City selects as comparable communltles.

’Adr;an :
Benton Harbor
Coldwater
Grand Haven
- Muskegon Heights
N . Niles : ~
S ) . Nortonh Shores
~. . Owosso
G o Sturgis

These cities are sa1d to be comparable because they were se-

lected

in a prlor 312 award involv1ng the city and the flreflghters.

East Grand Raplds is deleted as a comparable because it has become a

publlc

s1m11ar

safety department. The Clty argues that its comparables are

on demographlcs and total ‘crimes and that the Union list is

1nappropr1ate because it 1nc1udes communltles found in the Detroit

s

area labor market

~ DISCUSSION

In City of Birmingham and Birmingham Firefighters, Local 1248,

MERC Case No. D84 E1618 (1986) I held that comparables previously

awarded in an Act 312 proceed{ng should be retained unless there are

changed 01rcumstances.'~This apprOach enables the‘parties to engage

in contract negotlatlons with ‘the knowledge of a potent1al outcome

should

they require an Act 312 proceedlng. I sald- .

In the interest of promoting stability in the bar-

~gaining relationship, and because changed circumstances

have not been proven with the exception of Hazel Park,

~the prior list of comparables with the exception of

Hazel Park should be adopted. Hazel Park could regain
its appropriateness for a future Act 312 proceeding

should the public safety concept be rejected.




Accordingly, the comparables selected by Arbitrator Brown in
City of St. Joseph and the St. Joseph Firefighters Association (1982)
should be selected with the exception of the community that has adopt-

ed public safety. No other changed circumstances have been establish-

‘ed,

_BWARD
The foflcwing are the comparable communities:-

Adrian -
Benton Harbor
Coldwater
Grand Haven \
Muskegon Heights
Niles :
Norton Shores

-~ Owosso :

~ Sturgis

Datedsz’ Gi/’ /7&7 :

Dated:

Dated: / '
;- o ) ' Kevin M. McCa iy, City De31gnee
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‘LAST‘BEST'OFFERSV,

LUMP SUM SICK LEAVE PAYOUT IN FAC

Thls issue has been dropped by the Union, therefore, no award

is necessary.;l’

1T

~ AUTOMATIC SURVIVOR BENEFITS

'awarded 55% of the pension benefit upon death of the retiree at no

— MARK J. GLAZER, ATTORNEY AT LAW, ARSITRATOR ¢ 3705 W. MAPLE ROAD ¢ BRMINGHAM, MICHIGAN 48010. [313] 642-2013

Dated:

cost to the employee. The Clty asks that this benef1t be denied and
that the status quo be maintalned |

None of the comparable commun1t1es prov1de this beneflt. Fur-
ther, there is no suggestfon that this type of increased benefit was
antlclpated in collectlve bargalnlng(as part of a,re—opener.; The
cost to the City would'be significant ahd there is no showing that
the publlc welfare w111 be enhanced by the Union's position. Accord-

1ngly, ‘the C1ty s last best offer should be awarded on this issue.

 AWARD
~ The last best offer of the City to maintain the status quo on
Automatic Survivor Benefits is awarded.

L S

~MARK’J; Glaz r,'Chairman

8} t

- James J. Quinn, Union Designee

Dated:

+ City Designee

'v The Unrgn, in the Surv1vor Beneflt issue, asks that spouses be‘
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' III
HOSPITALIZATION FOR RETIREES

‘ The Union requests a plan to escrow employee funds to pay for

hospitalzzation of retirees and for the City to deduct 3/4 of the

hospital premiums 80 long as there are escrowed employee funds. The

City requests that this benefit increase be denied and that the stat-‘

us quo be maintained

~ None oﬁ\the selected comparables provide this benefit and no

‘other unit in t\e City provides this coverage.‘ Ev1dence fails to

reveal that the bargaining history of this Contract suggests that

this benefit was anticipated, and there isn't any proof that the wel-‘
fare of the public will be enhanced by an award of the Union 's posz-‘

“tion. As a result, the City s last best offer 1s selected

~ AWARD |
4The‘City's‘1ast best:offer‘toﬁretain the status Quo on Hospi-

talization for Retirees is awarded. ,’cg S | -

Dated VM é[/78'7 ’

Dated::

N
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IV 3 o
PENSION FORMULA

The Union seeks to increase the penSion multiplier from 2% to

2.25% for the first 25 years of service, while maintaining the employ-

| ee contribution rate at 5%. The City asks to retain the multiplier

at 2%, while increasing the employee contribution rate to 5.5%.

Initially, it should be emphaSized that neither last best of-

fer representxs\ a reasonable expectation of collective bargaining,

which is also a statutory criteria found in Section 9(h) of Act 312.

The Union 8 offer, while lower than the St. Joseph Firefighters rate

of 2 5%, fails to include the firefighters' higher employee contribu-

tion rate. It is totally unrealistic for the Union to anticipate

that it would obtain in collective bargaining,‘under a re-opener, a

3

benefit that is superior to its internal comparable, espeCially when
support is lacking from the external comparable communities.

~Conversely, the gity asksﬁfor a roll back in a benefit: the

‘increase in the employee contributiOn'rate;' There is no proof that

‘the parties, when they negotiated a re—opener, anticipated a roll

back in the absence of unexpected,‘ negative economic conditions.
Moreover, if the City was seriously seeking this type of a change,

one would expect it to appear in the bargaining history, in the City' s

answer to the Union's petition for 312, or in a petition by the City

for 3l2.~ None of these Circumstances occurred, however.
A decision must be made in conformance With the statutory cri-
teria: Factor 9 (h) w111 be given particular weight, however,“to

attempt to fashion this award as c105e1y as possible to the expected

" outcome invcollective bargaining.? This is required by Act 312, and
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ed.

to prevent the Act from exlsting in a vacuum, it makes sense for the

result in 312 to mirror a negotlated outcome as much as possible.

POSITION OF THE UNION

"‘The Unionkcites the‘internal comparableyof the St. Joseph Erre-
fighters: their pensioh multipiierywas increased to 2.5% effective
July 1, 1983. It a150'points to the'seleCted‘externel comparables of
0wosso and sttrgls as supportlng its pos1tion. The Union further
maintains that}the Clty does not,suggest that it lacks the ability to
pay. | | | |
| In responsepto’the‘Cityfs érgﬁment that higher pension bene-
fits were granted'to the firefighters‘in order to enconragekthem to
retlre, to be replaced by reserves, the Union asserts that the police
have also experlenced an attrition. in personnel since 1979 and that

there is no proof that an all volunteer,flre department is contemplat-

2

POSITION OF THE CITY

The City maintains that its current rate is extremely competi-
tive when the'comparaoles are coﬁSidered.k'It further points out that
the City's current oontribution rate isrmuch higher than the majority.
of the other communities and that'the’Uhion's position will push the

total cost of "the contract well in excess of what the consumer price

T

index would justify.
Regarding the firefighters,'the City argues that. the 2.5 rate
was a trade—off for a reserve program that has resulted in the e11m1—

nation of three flreflghter p051t10ns. The City does not anticipate
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‘a commensurate decrease in pollce personnel if the Unlon - positlon

is awarded.,” :

DISCUSSIQN :

. The Sectlon 9 factors w1ll now be analyzed.-

o (a) The lawful authorxty of the employer.
(b) Stlpulatzons of the partles.

o These ﬁactors are not appllcable.'

‘(c) The 1nterests and welfare of the public and the
' ~financial ability of the unit of government to
meet those costs. e _ :

Insofar as the Employer does not cla1m an 1nab111ty to pay.

3thls aspect would favor the Unlon.v The 1nterest and welfare of the

public would not seem to be 1mp1nged by elther offer, although I be-
lleve that an 1ncrease 1n the employee s contrlbutlon rate as propos—
ed by ‘the Employer, would lead to the decreased morale of the offic-
ers. that could effect thelr performance.

.(d)C“Comparlson of the wages, hours and conditions of
, employment of the employees involved in the arbi-
s tration proceeding-with the wages, hours and con-
e dltlons of employment of other employees perform-

ing similar serv1ces and with other employees gen-
erally.f S S ,

(i) In publricemployment ‘in"COmparable communities.

(ii) In prlvate employment 1n comparable communl-'
tles. : , ;

j_wAt issue 1s the 1nternal comparable of the flreflghters and

the external comparables prev1ously selected

‘The Flreflghters

The fireflghters currently have a 2.5 annulty factor with a

6 5% employee contrlbutlon rate.f Consequently, the Union's proposal~

_of 2,25 approaches the flreflghter flgure, whereas the status quo of-
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fered by the City does not. The'dnion's offer of maintaining the

employee contribution rate at 5%, however, places the police officers

'ahead of the firefighters.. The 5.5% contribution rate suggested by

Employer 1s more in line with the firefighters' beneflt.

. Therefore, a mix of last best offers,kwhereby the Union s of-

fer on the multiplier is selected and the Employer s on employee con-

tributlon is used, places the parties closest to the firefighter com-

Parable., “\\\,

External Comparables
D

of the other comparables,fonly Owosso and Stutgis have a high-

er multiplier than the 2% currently enjoyed by the pollce officers.

Most of the comparables are at the 2% flgure, therefore, thls factor
supports the Employer's offer. ‘ | |

. (e) The average consumer prices for goods and servic-
' es, commonly known as the cost of living.

B Insofar as the wage 1ncrease in the third year of the Contract

P3

already exceeds the cost of llVlng, and there w111 be an increase

the City.
(f) The overall compensation presently received by the
- employees, _including direct wage. compensation,
- vacations, holidays and other excused time, insur-
ance and pensions, medicals and hospitalization
_benefits, the continuity and stability of employ-

:ment, and all other benefits received

- the St. Joseph Police Offlcers was not presented- “the focus at the

«arbitratlon was on the pen51ons, the actuarial cost,‘and the relation-

ship of the police officer to the f1ref1ghters -and the comparable
police departments. Therefore, thisrfactor,would not favor either

party.,

-1

cost to the.Employerkunder_the Union,5>proposal, this factor favors

A complete picture of the entlre wage and benefit structure of
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(g) Changes in any of the forégbing circumstances dur-
~ing the pendency of - the arbitration proceedings.

" This factor is not applicable.

(h) Such other factors, not confined to the foregoing,
: ~which are normally or traditionally taken into
consideration in the determination of wages, hours,
and conditions of employment through voluntary
collective bargaining, mediation, fact-finding,
arbitration or otherwise between the parties, in
the public service or in private employment.
- (MCLA 423.239; MSA 17.455 (39)) :

L

It must bg\emphasized that the contribution rate issue is part

of a contractgreéépener; however, the bargaining history of the pre-

viously settled contract was not presented. Therefore, we don't know

if the re-opener was insérted‘because the parties were waiting for
changes in economic cdnditiohs bt,;if as so often happens, the par-
ties delayed deciding pehsion% in;order'to achieve a settlement.

One .issue is certain, however? _the parties intended to re-
solve the pension,igsue under'this Contract; itjis‘not an iésue in a
subsequent 312 arbitratibn kegarding the post June 30, 1986 Contract.
Therefore, a nbn—decision, by‘maintaining the'Status quo, would'héve'
been an unlikely fesuit in true collective bargainihg. |

Moteover, I find it unlikely that a re-opener Qould have re-
sulted in én~in¢rea$ed post,td’the poliéé officers, with ho»increase
in benefits: the thrust of thé~dnioﬁ's deciéion to raise the pensibn)
issue was ‘clearly to achieve parity with the‘firefighters;

B ConverSely,‘ it would be  unrealiét§c to expect the City to

o ol : A
-grant a larger benefit to the police officers than that enjoyed by

,the.firefightets (i.e. a higher multiplier with no increase in emp10y—

ee contribution) especially in consideration of the higher employer

costs and the lack of support among the comparable communities.

-12-




MARK J. GLAZER, ATTORNEY AT LAW, ARBITRATOR ¢ 3705 W. MAPLE ROAD ‘o BIRMINGHAM, MICHIGAN $8010. {313) 642-2013

A collective ba:gaining solution can only bevobtained through
reference to‘the next Contract}lin fact, it is my belief that this
pension issue should have been considered together with the prospec-
tiVe 312 caae.' There are~just so many dollars to be awatded under
the next Contract, and it is their total, not their character, that
is of particular 81gn1f1cance to the C1ty.

| An award on the penS1on issue fo: the Union, particularly in
view of the cgmparable police departmenté, means that there’are fewer
dollars to be a;arded for wages and other benefits in the future.

The parties, however, have made a decision to consider pensions alone

“under the Contract,LWithout reference to wages and other benefits.

The Union, in particular, has opted tO'place a high premium on obtain—
ing parity ﬁith the firefighters.

A;312'prQCeeding should both be consistent with collective
bargaining‘and follow the law, which also requlres that collective

bargaining be considered. &2n award of the Union's p051t10n on the

multiplier and the City's offer on employee contributions best com—'

plies with the Act 312 factors and the projected outcome of collec-

tive bargaining.

)

It must be emphasized that this result puts the police offi-

cers on the high side in terms of the comparables, and that due to

~the significant cost to the C1ty it may negatively impact on their

recovery in the next 312 award or in collectlve bargaining. Never-

,theless, I am convinced that the communlty and the department will

_benefit, because the dlsparlty with the f1reflghters will be reduced,

~

thus diminishing a nagging resentment within the police department.

Therefore, a bifurcated award should be granted.

=13~

e
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 AWARD

The Union 8 offer of a 2. 25 multiplier for the first 25 years

of service and 1.5% for each year of service in excess of 25 years is

‘awarded. The Employer 8 offer of a 5 5% employee contribution rate

is awarded. ‘o“"o,l e

TR
9

Dated:\——/;“eé{ /ci 8,7 "

e -

. MARK ﬁr Glazfry Chairman

Dated:

~James J. Quinn, Union Designee

Dated:

- Kevin M. McCarthy, City Designee

14—

et e ke



“n

MARK J. GLAZER, ATTORNEY AT LAW, ARBITRATOR * 3705 W. MAPLE ROAD * BIRMINGHAM, MICHIGAN 48010. {313} 642-2013

AWARD

The Union 8 offer of a 2 25'mu1t1p11er for the first 25 years
of serv1ce and 1.5% for each year of service in excess of 25 years is
awarded. | The Employer - offer of a 5.5% employee contr1but1on rate

is awarded > U

Dated: V/M C/ /757

‘Dated: __55Z3§4?f7

Dated:

Kevin M. McCarthy, City Designee

14—




STATE’OF~MICHIGAN

EMPLOYMENT RELATIONS COMMISSION

STATUTORY ARBITRATION

In the Matter of:

CITY OF ST. JOSEPH S MERC Case No: GB86 C-283

-and-~
N . ; :
LABOR COUNCIL,nMICHIGAN FRATERNAL
ORDER OF POLICE (Patrol Unit)

STIPULATED ADDENDUM TO ACT 312 AWARD

NOW COME the above parties, by and through their respective
4Delegates, and,stipulate and agree that~the effective date of the
Arbitrator's Award be January 1, 1986.~ The Pension Plan will be‘
funded by the City's contrlbutions as if the benefit level had
1ncreased as awarded on that date, and the employee contributions
will be 1ncreased to 5. 5% of payroll for all payroll periods
ending on or after January 1, 1986., The employee contribution 7
shall be paid through payroll deductionsfto be made in a manner

agreed upon'by'the Union and the City.

>

Date: May‘:;{: 1987 ~ May ;f/: 1987

CITY OF ST. JOSEPH \ LABOR COUNCIL, MICHIGAN
' | | : e FRA3§RN L ORDER OF POLICE

B R
. £y " A / v
sy L
© Kevin M. McCarthy TS »
BUSINESS ADDRESS:” USINESS ADDRESS.
444 West Michigan Avenue 1207 Academic Way

Kalamazoo, Michigan 49007 Haslett, Michigan 48840



