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Preface

This interest arbitration of a dispute between the
County of Saginaw, Michigan (hereinafter referred to as the
Employer) and the Labor Council, Michigan Fraternal Order of
Police, Saginaw\County Command Officers Unit II (hereinafer
referred to as tﬁg\Union) wés held in accordance with the
provisions of the State of Michigans's Compulsory Arbitration

Act (Act 312, Public Acts of 1969, as Amended).

As fequired by the Act, the arbitration was preceded by
collective bargaihing and mediation. However, as the Parties
were unable to settle all the issues, the Matter was referred
to the Michigan Employment Relations Commission to be resolved

through arbitration.

The Arbitration Panel members were: Samuel S. Shaw,
appointed by the Commission as the neutral member and
Chairman; Peter C. Jensen, selected by the County and James

J. Quinn, selected by the Union.

The arbitration required a prehearing meeting in
Saginaw, Michigan on September 24, 1991, a day of hearing
on November 7, 1991 and following the submission of last best

offers and final briefs, a post-hearing meeting of the Panel
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members at the MERC office in Lansing, Michigan on January

28, 1992.

The single day of hearing of November 7th was held in
the State Bar Building in Lansing, Michigan. The County was
represented bytAttorney Peter C. Jensen and the Union by
Attorney Kenneth\ﬁ}_Zatkoff, both of whom were provided with
full and ample opportunity to present all pertinent oral and
documentary evidence, and érguments in support of their
respective positions. As required by the Act, all witneSSés
were duly sworn and the proceedings recorded by ‘MERC Court

Reporter Maria E. Greenough

Inasmuch as those directly involved were present at the
Hearing and have available copies of the exhibits and the
transcript should any vital questions arise, a detailed
account of the proceedings will not befincludéd‘in this
discussion as it would only lengthen it by simply providing
information already availablé without serving any useful
purpose.

However,'as both the State and its Counties are

experiencing a general depressed economic condition, it might

not be inappropriate to briefly review the positions taken by

the Pafties on this issue, and which became the basic thrust
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underlying many of their arguments.

o N

In essence, it was the County’s basic position that as
alternative means of financing "millages and bonding" are not
available, any increase over the County's last best offer

could only be‘gffected by reduced services through layoffs.

~

.

The County claimed "that it is at the end of its economic

rope."

| The County also asserted that moreover, its last best
offers were "equal to the economic packages presented to both
police and non-police employees." Thus, the County is
attempting to treat the bargaining unit members with the same
economic advantage which are enjoyed by other county

employees."”

Briefly, the Union contended the County was overstating
its negative financial position. The Union claimed "[T]he
testimony clearly establishéd'the County is in excellent
financial condition." The Union argued that according to the
County's own exhibits, its December 31, 1991 fund balance was
1.2 million dgllars, and there "currently exists a
contingency reserve fund of $250,000.00 and an Audit
Committee's Discretionary Fund of $351,212.00." Therefore,

the County's ability to pay should not be an issue in these

proceedings.
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The Union also claimed its demands were not only
reasonable, but in keeping with that of other "comparable"
communities, and as the County "is in excelient financial
condition", equity indicated its members deserve and are

entitled to more than the County offered.

.
.
\\

At the close of the Hearing that Parties agreed to mail -
their last best offer to the Panel members, postmarked no
later than November 18, 1991, and their final briefs no later

than thirty days following receipt of the transcript.

The final Briefs were received by Januaary 11, 1992, and
the post-hearing conference of the Panel members to review
the last best offers held on January 28, 1992 in Lansing,
Michigan. Therefore, the Hearing was declaréd closed as of

that date.
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Background

Saginaw County is jocated in the mid-east section of

Michigan. It covers 815 square miles, and according to the

1990 census, has a population of approximately 212,000. Its

county seat isxin\the city of Saginaw, an industrial city,

N

primarily automotive manufacturing that is largely General

Motors.

The County Sheriff's Department consists of 83 officers,

and for purposes of collective bargaining is divided into

three groups; Units I, II, and III. This arbitration
Unit II which is made up of all full time Sergeants

Corporals and a Medical Supervisor, a total of eight

involves
and

persons,

all of whom are represented by the Michigan Fraternal Order

of Police (FOP).

The Parties' prior Labor Agreement was for three years,

expiring on December 31,‘1990. However, as an impasse was

reached in early 1991, pursuant to a petition by the
the Michigan .Employment. Relations Commission 1nvoked
arbitration under Act 312 and appointed an impartial

for an arbitration panel. h

Apparently the parties were able to resolve the
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of their oustanding issues through negotiations as only four
were presented for consideration and settlement by
arbitration; three by the Union and one by the County. As it
was mutually agreed they were all unquestionally "economic”

they were as follows:

Union e County
1. Pensions ™ - 1. Retiree Medical Benefits
2. Sick Leave
3. Wages

Discussion and Conclusions

The factors which must be considered in reaching a
conclusion on each issue are cléarly set forth in Section 9
of Act 312. Therefore, as it is presumed they are familiar to
each of the principals in this matter, repeating them here
should be unecessary. However, with respect to their
application, the only guide provided in’the Act is the

admonition "as applicable."

-

-~
Normally, no one factor receives any greater

consideration thanyany other, primarily because ability to

pay is generally not included as an issue. However, in
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this case "ability to pay" was raised by the County in
support of its offers, and the economic downturn cannot be
ignored, particularly when the area involved is strongly
dependant upon the automotive industry. Therefore, although
in reaching a decision in each issue all factérs were given

full and caref&I\consideration, factor (c) of Section 9 was

\\

given greater attention than in prior years when ability to

pay was not an issue.

The "comparables" mutually agreed upon were the twelve
Michigén Counties of: Bay, Berrien, Calhoun, Ingham, Jackson,
Kalamazoo, Livingston, Midland, Monroe, Muskegon, Ottawa, and
St.Clair. The statistics of these Counties were considered

when and as applicable.

Union Issue No. 1 - Pensions

The Union's last best offer requestéd the current MERS
B-2/F50/25 - FAC-5 pension be improved from B-2 to B-3.
The County agreed in part, but with the following
conditién: "MEBS-B-3PF55/20‘and FAC-5 for all new members to

the bargaining unit and all non-312 eligible members."

The County argued that the County had approximately 900

employees, and other than the Sheriff's Department, all
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have F55/20 FAC 5 B-2. Therefore, "the County believes, with
regard to employee benefits, that this benefit should in
the future, be in line to reflect what other county employees

receive."

The Unioﬁ&aggued that currently there was only one
non-312 eligible eﬁployee in the Unit; therefore, as this
employee has continually receiVed the same benefits as the

eligible employees, it would be unreasonable and unfair to

now deny this employee the same pension as the others.

In addition, the Union claimed that "effective
December, 1990, both Unit I and Unit II received the F50/25

plan."

The County's rationale for desiring the same pension
plan for all County employees is understandable. However, it
could be argued; with justification, that it would not be
entirely reasonable. Retirement age is generally considered
in terms of job demands such as stress, hazards, physical
requireﬁents,.reactien time, etc., all common to the work of
law enforcement. To decide these retirement demands were
comparable with those arising in clerical occupations would

be rather unreasonable.
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An additional factor pointed out bykthe Union was that
if the County's proposal was upheld, inésmuch as the other
Units had received the F50/25 plan, anyone promoted to Unip
II would have to take a five-year/age‘loss in his or her

retirement eligibility.

A

™.

.
.
X

For the very young this might not be a deterrent, but
likely it might discourage the experienced and older officers

who might be eligible for promotion.

Furthermore, for this rétirement festriction to apply
only to Unit II of the Sheriff's Department, it could well
have a dampening influence on the general morale of the Unit.

%Under the prevailing conditions, such an ‘atmosphere would

hardly be desirable.

Therefore, for the reasons discuséed, the last best

offer as submitted by the Union is awarded.

\ " s ?MW _ Dissens

’jfkdﬁmés J. Quinn i Peter G} Jensen

3

~Samuel S. Shaw
Wmeatu V1, V992
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Union Issue No. 2 - Sick Leave

The Union requested that in Article XV, Section 7,the
pay-off of accumulated unused sick days, currently provided
at 120 days, should be increased to a maximum of 180 days.
Payment would\ébnfinue at 50% of the maximum, but instead of

the prior limit of 60 paid days, would now be increased to 90.

The Union contended that eight of the twelve comparable
counties "enjoy a sick leave payout provision greater than
that received by the Saginaw County Unit II Command Officers.”
Therefore, it should be "obvious that the Union's demand is

well within the bounds of reasonableness."

The County claimed that all o&her County employees
only accumulated sick days at 50% not to exceed 120 days, and
"there was no evidence that other law enforcement employees
received a greater amount than 50% of 120 days{"

The County also contended there wés no economic reason
to pay ﬁore than the 60 days currently paid. An employee who
accumulated sick leave early in his career, and then quits or
retires, can receive 50% of that sick pay at the then current
value which may be far greater than the value at the time
earned. The County argued this was an unwarranted windfall

that should not be increased.
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According to the records submitted by the Union, of the
twelve comparable counties, approximately eight had sick
leave payoff benefits higher than those currently provided the
(Saginaw County Command Officers Unit II, and the Union argued
this discrepancy was a sufficient reason to justify the
Union's’request,

There is no question that, as required in Section 9(d) of
the 312 Act, an important factor in any consideration is a
comparison of the subject benefits with those of other public
employees performing similar services in comparabie
communities. However, as persuasive as this might be, in view
of the current economic situation it cannot be considered

conclusive, particularly as Factor 9(c) must also be given

Bl

«

full consideration.

In addition to the problem of reduced finances, the
County claimed all County employees received a sick leave pay
out at 50% of a maximum of 120 days. And most important,
according to the County's Brief, this 1limit also applied to
nother law enforcement employees", or all officer groups of

the Sheriff's Departments.

In other words, based upon the information available at

this time, awarding the Union's request could be setting a
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precedent among the various law enforcement groups of the

Department.

Although the Union's argument cannot be dismissed
high—handgdly, after considering all involved factors, but
particularly féepPr 9(c), it is conciuded the sick leave
provision in Artiéie XV, Section 7‘shou1d remain as it
appears in the current Agreement. Therefore, the Union's
request that the maximum hours in this provision be raised

from the current 60 to 90 is denied.

(na *ZZ$S&uy i¥2£r7'xﬁ*~—

Jaﬁés°0 Qu1nn Peter q) Jensen

Samuel S. . Shaw

S enela. \'\, ‘\qqx._
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County Issue No. 1 - Retiree Medical Benefits

The County requested that effective for allkemployees
retiring after December 31, 1993, their health care premium
costs would be changed from full payment by the County to a
co-pay slidins\sgale based upon years of service. The County
claimed this requést was necessary because of the rising cost
of medical insurance, and consequently it was necessary to
negotiate such a provision into all its collective bargaining

agreements.

The County pointed out that in Unit II all but three
employees would have had twenty years of service by December
31, 1993, and if they elect to retire at that time their full
health care premiums would be,paié by the County. Héwever, if
they elect to stay, they would then bé subject to the sliding
scale provision when they did retire. -

The Union had rejected,the Counéy's request on the basis
none of the comparables have a sliding scale retiree pay
provision in their agreements, and in nine of the twelve
cases, the employers pay 100% of the retiree's health care

coverage cost.
Furthermore, this proposed modification would be a
-13-
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significant reduction in a retiree's benefits, and because of

the probability of living on a fixed income, could possibly

create a hardship.

There is no question that health care costs, already
astronomic,~ar2%qphtinuing to rise and it therefore follows
the burden~carrieé\by employers for employee health care is
also increasing. Therefbre, it is understandable why the
County believes its financial future requires that at least a
portlon of thls burden for its retired employees should be
assumed by the retirees themselves.

However, if all major County bargaining units' contracts
included a retiree health care eo—pay'proviSion, there would
be no questlon as to the Justlflcatlon for 1ts 1nc1u31on in
the contract of COmmand Offlcers Un1t II However, no
evidence was introduced to 1nd1cate th1s prov1sion was
included in any other County’contracts.kTherefere,
cons1der1ng that Unit II consists of a total of oniy eight
persons w1th none eliglble for retirement unt11 December 31,
1993, the County' s~suggest1¢n that’this provision would

provide immediate cost relief loses much of its credibility.

e

It is Eééaéhiiéa”tﬁét'ff afbroﬁﬁsiéjfsﬁch‘as that in — —-

question is to beyintroduced as a general request it would
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require consideragle plahning to have it become effective
simultaneously in all County collective bargaining contracts.
Nevertheless, it is difficult to reconcile a reason of equity
with a proposal that simply éingles out only the retirees
from a small unit such as Unit IT.

™~

The County's financial picture is not lightly dismissed;
however, there is no reason to presume the retirees'
situation is, or will be, any better. Therefore, after
considering all applicable Factors it is concluded that at

this time, the County's proposal should be denied, and the

current health care provision is to remain as it is.

. O Y ~ DiscesT

Peter C(jJensen

es J. Quinn

Samuel S. Shaw

Naeveh Vv \qq
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Union Issue No. 3 - Wages

It was the Union's best offer that all classification
receive an increase of 5% on January lst, of 1991, 1992, and
1993. The County did not disagree with these effective dates,

but its last Bésp offer was for a 3% increase.

.
N

The Union submitted two primary arguments. First, that
the County's Corporals and Sergeants were significantly below
the average paid their counterparts in comparable
communities; and second, despite claims to the contrary, Saginaw

County was fully able financially to meet the Union's demand.

It its counter argument, the County claimed its financial
outlook for 1992, and the foreseeable years was most uncertain,
and offered extensive graphs, statistics, and reports to

support this assertion.

It was acknowledged that each of the preceding issues
required consideration of the general economic conditions and
forecasﬁs; however, this issue of wages emphasizes this factor
aé under the circumstances Factor 9(c) must be given major
weight in the evaluation of the evidence and determination of
the issue.
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Although, as the Union pointed out, the Saginaw County
Controller's General Fund Budget Rebort indicated an
estimated Fund Balance of 1<2 million dollars, the County's
Deputy Controller testified it was not as much as should be
expected or desired.

The "fund 5;iance" is a fund to cover the County's
operatihg expenses and, aqcording to. the evidence, although as
of December 31, 1991 it ambunted to 1.2 million dollars ,
this was only 4.3% of the budget, or two and one-quarter
week's expenses. Therefore, it is difficult to dispute the

County's claim that, considering the ever present possibility

of emergencies, this was a very limited reserve.

Although the Union contended two additional funds were
further evidence of the COunty's financial well-being, in an
effort to reduce expenses, the substantial,number of services
the County either eliminated or curtailed, belies this

contention.

/Tﬁrning to income, accofding to the unrefuted evidence,
over the 1ast‘ten years the propefty values in the County
have declined. Furthermore, it has reached the maximum
number of mills allowed by law. In éddition, State revenue

sharing at thié time is uncertain, and for all practical
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Federal revenue sharing is nil.

It has to be recognized the wage structure of the
Saginaw Sheriff Department's Command Officers Unit II is
amoung the lower of the comparable counties. Nevertheless,

taking into caﬁsideration the hard facts presented, the

.
N

choice appears to be either to keep salary increases to a

minimum or indefinately lay off a proportionate number of

officers.

Neither choice is desirable, but the lessor of the two
is to apply the lower salary requested increase so as to

avoid any layoffs for as long as possible.

Therefore, for the reasons briefly discussed, the
County's last best offer of three percent (3%) yearly salary

increases is accepted.

-

~JISseni Paéx."m

Peter @j Jensen

§/ﬂf'Quinn

Samuel S. Shaw
Eobruanyeideyr—1.003
VU\'W \-‘, \qc'»
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