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STATE OF MICHIGAN
DEPARTMENT OF LABOR

EMPLOYMENT RELATIONS COMMISSION

IN THE MATTER OF STATUTORY

ARBITRATION BETWEEN:

CITY OF SAGINAW o o 1 MERC No. G81 G 811

—and- N

SAGINAW FIRE FIGHTERS ASSOCIATION
LO@AL 102, IAFF, AFL~-CIO -

~ OPINION AND AWARD'OF ARBITRATION PANEL

The Saginaw Fire Fighters Association[ Local 102, IAFF,

- AFL-CIO (Unlon), represents employees in' the Flre Department of

the Clty of Saglnaw (Clty)

The Clty and the Unlon have ~engaged in collective bar-

gainingtto replace. the contract between the parties which covered

the period Julybl '1979 through June 30,(1982; The City and the

Unlon reached 1mpasse on several subjects of the bargalnlng

-Thereupon, an appllcatlon was filed under the statute for arbi-.

tratlon of- labor dlsputes in munlclpal‘pollce and fire departments
[MCLA 423.201, et seq; MSA 17.455(31), et seq; 1969 PA 312, as
amended, commonly known as "Act 312"]. Pursuant to said Act, the
matter was referred to compulsory arbltratlon by the Michigan

Employment Relatlons Commlss1on in conformance with the provisions

~of the Act. The Impartial Chairman was notified of his appoint-

ment as such by that Commission by letter dated January 18, 1983.
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The City'of Saginaw thereafter-appointed James R. Koroﬁ‘as‘its
de51gnee on the panel, " and the Assoc1atlon app01nted Barl DeGulse.
as 1ts de31gnee on the panel. |
A prehearing conference was‘held on May 3,'1983 at the

office‘of the Chairman}J520'Seymour'Street, Lansing, Michigan.
~Thereafter, hearlngs were held 1n the Clty of Saglnaw on August
31 and September l 1983, A court reporter was present at each
of the hearlngs\to prepare a record thereof. |

‘ The panel recelved ev1dence and the testlmony of wit-
nesSes presented by the parties. Full opportunlty was afforded
“each_side to eXamine*the'evidence“and .to cross-examine the wit-
\.nesses. The City submltted a total of 97 eXhlbltS relatlng to
the issues at 1mpasse, the approprlate comparable c1t1es, and an
1nab111ty ‘to pay argument. The Unlon in 'its turn submitted 88 exe
hlblts on -the 1ssues ‘at 1mpasse, comparablllty, and the health
rlsks 1nyolved in performlng flreflghter duties. . This ev1dence
~ was received by the_panel‘ subject.to objections by both sides
- as to relevancy, competence and accuracy.
| Or,the original 56 issues at;impasse‘between-thev
'parties, a number remain. The first set of issues relates to
wages for the 1982 1983 198341984 and‘1984-1985 contract‘years;
A second set of issues at 1mpasse relates to the ex1stence of a

cost of llVlng'adjustment (COLA) clause in the contract, and the




obligation of the City to implement COLA increases after expiration
of the collective bargaining agreement. The final issue between

the parties relates to the pension contributionfrequired of em~ .

- ployees for the City of Saginaw Policemen and Firemen*Retirement

o

System.
All other issues were elther amicably resolved by the

partles or\\lthdrawn - On the remaining issues, the arbitration

© panel makes the follow1ngffindings and decision.

BACKGROUND

The City of Saglnaw covers approx1mately 18.3 sguare

‘miles, has a populatlon of about 77,500 and is the Saginaw County

seat. Located on the Saginaw River, the city was once a busy

lﬁmbering~communityge Tt has a multitude of industry, is a major

automotive manufacturing center, and even has some agriculture.

The Saginaw Fire Department has-experienced dramatic
changes over the'years;/ In;196641965‘ there-were aﬁprokimately
145 employees on the department; there are currently 118. At~
one'time, there were 51x fire statlons, now there are flve., Many
of the fireflghtlng personnel,are,also tralned‘as~paramed1cs and
emergency medical technicians;,but‘receive no additional compen-
sation, | | ‘

kin,addition'to protecting the citizens of Saginaw,
these firefighters respond to emergencies in surrounding commu-

nities w1th whlch the Saglnaw Flre Department has mutual aid

- agreements. The dutles of protectlng and sav1ng llves has been

' demonstrated to be1shouldered well by these employees.

,_3”’

* Furthermore, the parties have stipulated pursuant to Section 9 of Act 312

to Retirement Benefits language (Artlcle XIV) which is attached hereto, and
1ncorporated in this award.
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,Thekeconomio iesues presented to,the panel hyrthe
Unioh'were' (lj’wages;tand (i) employee‘pension contributiohs.
--The Clty s economlc issue 1nvolved the dlscontlnuatlon of a cost-
.of llVlng adjustment (COLA) prov151on found in the "1979-1982
.collectlve bargalnlng agreement.j As 1nd1cated heretofore, all
fother issues were elther satlsfactorlly adjusted, settled, oom-'
'promlsed or\walved by the partles.‘

) Last\offers were submltted to the Chairman by the
.partles and memorlallzed on the record at the conclu51on of the

hearlng on September 1, 1983 as follows-




1. WAGES - 1982-1983

‘ Union‘s‘Last_Offer: on July 1, 1982, the Employer
shall proVide,to'all:rank5~within the bargaining unit a three
percent (3%) across-the-board increase.

City's Last Offer: The pay plan in effect at the

‘time of‘expiratiOn of the.previous contraCt.shallkcontinue'for
the perlod\ﬂuly 1, 1982 to. June 30, 1983.

- II. WAGES - 1983~ 1984

~Unlon s Last Offer: OnkJuly-l; 1983, the‘Employer

C.shall prov1de to all ranks w1th1n the bargalnlng unlt a three

'c_percent (3%) across ~-the-board increase.

Clty S Last Offer.f The pay plan in effect at the time

of expiration of the prev1ous contract shall contlnue for the

perlod July 1, 1983 to June 30, 1984.

III. WAGES = 1984 1985

‘Un;on s‘Last foer: On July 1, 1984 the Employer

Ashall provide to all ranks'withln the bargalnlng unit a four
percent (4%) across- the~board 1ncrease.‘

Clty S Last Qffer:  The pay plan in effect at the

tlme of explratlon of the prev1ous contract shall continue for

the_perlod July 1, 1984 to June 30, 1985.
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IV.  COST OF LIVING ALLOWANCE

Union's Last Offer: The terms and conditions of Article X '

Section 2 of the 1979-1982 collective bargaining aéreement shall remain

in full force and effect (unless modified in future negotiations or

by Act 312 ArbLQiatlon) and shall be set forth in full in the new

written agreement Bétween the partles, except the Employer shall

hold in abeyaﬁqe any payment of COLA under the provisions of Artlclé X,
Section 2, from July 1, 1982 through. December 31, 1984, During. this . . -
time, noACPI points will accrue, nor will’anykﬁéﬁetary payments be

ad; or accrue, and‘no retroactive 1iabili£y whatsoever shall exist

or bg created. Thereafter, howeve?, the Employéf §hail continue

the cost of living brogram based upon a one éent ($;01) per hour increase
fof each .4 increase in the US Depértment of Labor's Bureau of Labor
Statistics, Revised Urban Wagé Earﬁers‘énd Clerical Workers Consumer
Price Index (all cities, all items, 1967 = 100). The new base'for
computation shall be the Jénuary, 1985 Index (as released in Febrﬁary

1985). Cost of living adjustments, upward or downward for the final

quarter are to be made to each employee's rate of pay effective the

first full pay period in June, 1985, based upon the change in the

Revised Urban Wage Earners and Clerlcal Workers Consumer Price Index

from January, 1985 to April, 1985.

City's Last Offer: A moratorium on COLA payments (under Article X,

Section 2) for the term of the collectiveibargaining agreement.



‘, V. CONTINUATION OF COLA PAYMENTS AFTER EXPIRATION
OF THE COLLECTIVE BARGAINING AGREEMEVT '

'Unlon stlnal Offer: The Unlon proposes the City be

requlred to contlnue ‘making. COLA adjustments after explratlon'

~of the collectlve bargalnlng agreement.

‘City's Final Offer: ‘The‘City proposes that after

'explratlonwof ‘the collectlve bargalnlng agreement, further COLA

adjustments must only be pald 1f the partles SO agree or COLA

payments are requlred by an arbltrator-under Act 312.

VI. EMPLOYEE PENSION CONTRIBUTION

‘Union's Last Offer: The‘employees' contributions to

‘the City of Saginaw Policemen and Firemen Retirement System be

~reduced from eight percent (8%)'to six percent (6%) for the

period from January 1, 1984 through‘December 31, 1984 only.

The employee contrlbutlon would revert to. elght percent (8%) -

beglnnlng on January_l, 1985.

City's Last Offer: No change in employee pension

* contributions.




FINDINGS

The City, in subportref its last Offers,vrelies pri—
marily‘oh,its asserted inahility to pay,rahd offers evidence‘of
wage freeze settlementsdwith‘other bargaining units within the
Vcity._}In addition, thehcity offers evidehce'mith'regard to wages
and cost of living‘allowanees in'cbmparison cities.

| fhegphiohistresses evidence‘which-shows the cdntihuing.
rise in cost ot\living, and provides cdmparisoh exhibits ihdi—
cating cost'of'liﬁingvproVisions and employee.pension‘contribuf
tions in'other comparable communities; 'In‘turn, the.Union
stresses the degree of profes51onallsm -and tralnlng evidenced

dby its. members in what is most assuredly a hazardous occupation,.

and_demonstrates both the proflclenqy‘and efficiency of. the
members ofithe department. V(Indeed; at ieast one-third of the
employees have paramedical‘training, and the members are respond—
ing td increased numbers of."runs“'with a decreased work force).

| ‘ The ev1dence produced by the Clty of Saglnaw conv1nced
fthe 1mpart1al arbitrator of the Clty s serious, 1nab111ty to fund
wage 1ncreases. A charter amendment passed by the citizens of the
City of. Saglnaw restrlcts the ablllty of the Clty to increase its
revenues.._ThevC;ty s ev1dence‘tends to show there have been
~ significant changes in demographics over the past decade affecting
~ the City'sfébility to generate reVenue.. The generally poor state

of ' the economy in Michigan,vandlparticularly in the City of




Saginaw; has limited the City}s remenues while the citizens' need
for fire service;has remained oonstant.* Finally)bin light of "
vprojeoted budget deficits, needed Capital'improVements and‘the
"lack of any clear 1ndlcation of economic’ 1mprovement leads to
the concluSion that Saglnaw s abllity to fund wage increases
will not drastically 1mprove in the near future;

| ‘.The<C1ty s ev1dence_further tends to show that fire
department employees ‘have enjoyed wage benefit programs closely
bcomparable to other City employees.. Further, although layoffs
- and an "Unpaid‘Days Program? have.been used at all levels ofaCity
lemploymentbincludingfmanagement, thedevidence'suggests the fire
department‘has been least affeCted by these.personnel reductions.
Finallf, the City offered‘wage freezes and COLA moratoriums have
'sheen aocepted by otherphargaining-unit and nonbargaining unit
employees in the City ofksaginaw. fAmong the external comparables,
”firefighters have reoeiteddWagedand benefit programs which are
at:least'oompetitive with other communities. ‘TheJCities urged’
'fby‘the Union as comparable demonstratefthat»while'wages and bene-~-
fits enioyed.by,the firefighters are not the highest on the list,
they are not the lowest and do not signifioantly lag behind
other‘cities; o = ~d _i L . -
| While ability to pay is a oonsideration under Section
9 of Act»Blﬁ Clty employees cannot be expected to make a "gift"

<

’ of their services to the c1tizens of that city. This was. the




rationale’used’by,noted‘labor'arbitrator Robert Howlett in an
rAct 312 proceedlng 1nvolv1ng the Clty of Madlson Helghts and
;1ts flreflghters (MERC No. D81 E~- 2737, Oplnlon and Award 1ssued

September 9, 1983) : Slmllarly, in. Clty of Southgate, 54 LA 901,

_'910 Arbltrator George Roumell, quotlng Hyman Parker (past
.Dlrector of MERC), stated'
"Wh tever methods the City, in its.
judgment feels are. appropriate to
secure additional sources of revenue
'Should,‘of;course;abeiutiliZed, but
pending the receipt of such additional
revenue, it is recommended.that the
- present funds available for municipal
~ expenditures be reallocated so as to -
~afford the employees fair and reason—
B able wage lncreases." -
: ThlS panel urges the. Clty of Saglnaw to reevaluate its
‘ revenue sources and take whatever steps: are necessary to correct
the 1nsuff1c1encies that ex1st at present.
It is unclear how thls arbltratlon panel would dec1de
the 1ssues presented to it in the absence of ‘the Clty s com-
.-pelllng ablllty-to—pay argument. ‘The presence of thls well=-
~documented argument,vhowever, leads;thiSypanel,to believe the
ability-toépay>factorldeserves special congideration. There-

fore, the panel'makes:thevfollowing decision and award.
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III.

AWARD

WAGES - 1982-1983

Union's Final_foer:jkThtee percent‘(B%) wage increase.

City's Final Offer: No wage increase.

WAGES - 1983-1984

Union's Final Offer: Three percent (3%) wage increase.
City's'Final Offer:7 No'wage‘increase.

DeCision?‘»Ci s final!"ffer.;
7T : fkv  % .( .
ok )0 JoHue s 10 X

WAGES - 1984-1985

Union's Final Offer:  Four percent (4%) wage increase.
City's Final Offer: ©No wage increase.

Decision: ' Union's Final Offer.




1V,

 COST OF LIVING ALLOWANCE

'Unidn'SEFina;fOffer} Moraﬁoriﬁmwon COLA'peymentsnuntil
'1astkquarter of»conﬁraCt:(PAYmeniEianuﬁe,k1985).»

City's'Finalifoer: M0rato#ium on COLA péymente foé termk
bof cdntract.e' | |

Decision: Unlon s Fipal Offe

CONTINUATION OF "COLA PAYMENTS AFTER EXPIRATION OF THE
COLLECTIVE _BARGAINING AGREEMENT

Unlon’s_Flnal,Ofﬁer; The‘Unlonvbroposes fhe'City be . re-
qdiredetovcentinue makihg'COLA'adjustmente after expira-
“tion of the collectlve bargalnlng agreement.

City! s Flnal Offer~ The Clty proposed that after explra-

. tion of‘the collectlve bargalnlng agreement, further'
COLA edjuétméhté,mﬁsﬁ only be”paid if £he~parties-so
agree erJCOLA;paymente are'required.by>an arbitrator

under Act,312.e'

Decision: City's Final Offer.

-12~-
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Vi. _EMPLOYEE PENSION CONTRIBUTION

‘ Unlon s, analeffer° Reduce employees contrlbutlons
from elght percent (89) to six percent (6%) for the
perlod January 1, 1984 through December 31 1984

L City's Flnal Offer:  No change.

De01510n.

Unlon s Flnal Of'er.

CONCLUSION

'Signatures'following'eachfaward‘indicates concurrence
by the named arbltrator in. the spec1flc provisions of the indi-
-cated award When a delegate has ‘not 31gned a specific award,

then he has not concurred in the award.

Signed7this¢2£§él_ day of September, 1983.

aonaldiL; Relslg, I 1al Chalrman

%Mo@ Kcmnm

s R. Korom,vclty Delegate

- Jag

“Farl De uiSe, Associatlo Delegate

-
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" ARTICLE XIV

RETIREMENT BENEFITS

Employees in this\bargaining unit shall participate in and receive the
benefits of the Saginaw Police-Fire Retirement System as prescribed in the
Saginaw City Charter and City Ordinance No. D-678, which is incorporated
herein by reference.

‘Upon application for retirement, a member may request and the Employer
shall provide a.list of all wages by pay period, inclusive of any other
special wages that. would normally be used for pension computation, for the ten
years previous to the anticipated date of retirement.

Upon retirement an employee may use his final pay check, including payment
for unused sick leave or vacation, if any, to purchase military service credit
as provided in Section 115 of Ordinance No. D-678, as amended, and incorpo-
rated herein by reference: Provided, however, that once an employee is
retired military service credit cannot be purchased.

 For the purposes of this agreement, the Saginaw Police and Fire Retirement
System Ordinance No D-678 shall be amended as follows:
N ‘
1. Voluntary Retirement Age, Guaranteed Living Standard

(A) Section 102.1(u) shall be amended to read as follows:

"Voluntary retirement age” means age 52 years for firemen and age 52 years
for policemen; Provided, that in the case of an original member, voluntary
retirement age means age 52 years for firemen and age 52 years for policemen
or at the age at which he acquires 25 years of credited service, whichever
occurs first. .The above stated “"voluntary retirement age” notwithstanding,
from July 1, 1985 through June 30, 1990, firemen members may elect "voluntary
retirement™ at age 50 years and receive a pension calculated in all respects
as if they had retired at age 52 years. Provided, however, that from July 1,
1990, onward "voluntary retirement age" for firemen shall again become age 52
years as hereinbefore defined. :

(B) Section 118-1.7(a) and Section 118-1. 7(b) shall be amended as
follows: P

118-1.7 The guaranteed living standard contained in this subsection shall
not apply to police patrolmen members.

(a) In the event the annual pension benefit of a retiree with a spouse
and who retires on or after (January 1, 1980, for a member who is a
police sergeant, police lieutenant, or police captain) or (July 1,
1980, for a fireman member) should fall below the total budget cost

for a retired couple as stated by the Bureau of Labor Statistics
"Annual Cost of the Urban Retired Couple's Intermediate Budget" based

2
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(b)

()

(D)

(E)

upon total budget cost for the metropolitan United States, a married
retiree's pension benefit shall be increased to 100 percent of the
Bureau of Labor Statistics "Annual Cost of the Urban Retired Couple's
Intermediate Budget™ provided the retiree retired with 25 years or
more credited service and retired as provided for in Section 116,
117, 122, 123, or when a member becomes covered as provided in
Section 124 2 of the Saginaw Policemen and Firemen Retirement

System.

* From July 1, 1985 through June 30, 1990, the aforesaid benefits will

be granted to firemen members who elect to retire during this time
period if they retire with 20 years or more of credited service:
Provided, however, that from July 1, 1990, onward retiring firemen
members will again be required to have 25 years or more of credited
service to receive this benefit. '

If a member is without a spouse or has a sole surviving spouse and if
the retirement entitling the member to pension benefits occurred (on
or after January 1, 1980, for a member who is a police sergeant,
police lieutenant, or police captain) or (on or after July 1, 1980,
for a fireman member) and otherwise meets the applicable requirements
set forth in Subsection (a) above, then his annual pension benefit
shall be adjusted so as never to fall below 60 percent of the Bureau
of Labor Statistics "Annual Cost of the Urban Retired Couple's Inter-
mediate Budget,"

From July 1, 1985 through June 30, 1990, the aforesaid benefits will
be granted to firemen members who elect to retire during this time
period if they retire with 20 years or more of credited service:
Provided, however, that from July 1, 1990, onward retiring firemen
members will again be required to have 25 years or more of credited
service to receive this benefit,

The above stated five-year "window periods,” as described in parts
1(A) and 1(B), shall be terminated as stated on June 30, 1990, at
which time the provisions will cease to be part of the pension

“benefits for firemen members and as of July 1, 1990, the benefits

shall revert to their former status or such other conditions as
written above. :

The fact that the City agreed to the above-referenced five-year
"window periods,” as destribed in parts 1(A) and 1(B), shall not be
deemed prejudicial in any way to any City position for, against, or
in modification of the minimum voluntary retirement age, or post

 retirement guaranteed living standard in subsequent negotiations with

the Union or any arbitration proceedings.

During this five-year “"window period,” as described in parts 1(A) and
1(B), the parties agree not to propose changes in retirement bene-
fits, including pension benefits; provided, however, the City shall
have the right to reopen negotiations at the termination of this
agreement or successor agreements in the event of circumstances
unforeseen at the time of execution of this provision. Further,
provided, negotiations shall be reopened at anytime during this
period should the provisions of the Social Security System be imposed
upon the parties by the United States government.

ot



2. Military Service Credit

(A) Section 115.2 shall be replaced in its entirety with the following
language and a new Section 115.3 shall be added as follows:

115.2 After July 1, 1983, any fireman member who was a member of the
retirement system on July 1, 1983, may elect to receive credited service for
not more than 4 years of active military service in the armed service of the
United States; provided, the fireman was employed as a fireman subsequent to
such military service. A fireman who elects to claim this service credit must
already have 10 years of credited service as a fireman in force and shall pay
to the retirement system an amount equal to 10.75 percent of the member's full
time or equated ﬁgii time annual compensation (last four full calendar
quarters gross compensation) for the year in which the payment is to be made,
multiplied by the number of years, and fraction of a year, of credited service
the member elects to purchase, up to the maximum. Service shall not be
credited if the service is or would be credited under another federal, state,
or local publicly supported retirement system.

115.3 Any person who becomes a fireman member of the retirement system
after July 1, 1983, who entered the armed service of the United States during
a time of war or national emergency, or who was drafted into the armed service
during a time of peace, may elect to receive credited service for not more
than 4 years of active military service; provided, the fireman was employed as
a fireman subsequent to such military service. However, only completed years
and months of armed service shall be credited. Credit for military service
shall be given upon request and payment to the retirement system an amount
equal to 8 percent of the member's full time or equated full time annual
compensation (last four full calendar quarters gross compensation) for the
year in which payment is made multiplied by the number of years, and fraction
of a year, of credited service the member elects to purchase up to the
maximum. Service shall not be credited if the service is or would be credited
under any other federal, state, or local publicly supported retirement system.
Service shall not be credited under this section until the member has 10 years
of credited service in force.

3. Final Average Salary

(A)  Section 102.1(n) shall be amended to read as follows:

(n) "Final average salary" means the average of the annual compensations
paid a member during any. three (3) years he may select within the
period of ten (10) consecutive years of his credited service immedi-
ately -preceding the date of termination of his last employment with
the City as a policeman or fireman; provided, however, that effective
(July 1, 1979, in the case of a fireman member) (January 1, 1982, in
the case of a member who is a police sergeant, police lieutenant,
police captain, or police chief) or (July 1, 1982, in the case of a
member who is a police patrolman) who shall have included in the v
computation of final average salary the value of accumulated vacation -
only and not the value of accumulated sick leave. If he has less
than three (3) years of credited service, his final average salary
shall be the average of his annual rates of compensation for his
total period of credited service. If a member is forced to retire



because of an injury arising out of the performance of his duties,
and if he has received less than his full salary at any time during
his final three (3) years of employment due to said injury, his full
annual compensation rate shall be used in computing his final average
salary if this is to his advantage.

If a fireman member retires on or after July 1, 1983, and if he has
received less than his full salary at any time during the three (3)
years chosen for computation of his final average salary due to an
on-the-job injury, his full annual compensation rate shall be used in
computing his final average salary if this is to his advantage.

4, Duty Disabilf?}\Pension

(A) Section 124 shall be amended to provide new Sections 124.4(a) and
124.4(b) as follows:

Section 124.4 ’

(a) On or after July 1, 1983, a fireman member, who retires at or after
his attainment of age 55 years on account of disability, as provided
in Section 123, shall receive a disability pension computed according
to Section 118. Upon his retirement he shall have the right to
elect, in lieu of his straight life disability pension, to receive
his disability pension under an option provided for in Section 120.
His said pension shall be subject to Sections 128, 129, and he shall
be eligible for the benefits of Section 118-1.7 (a) - (f) years of
credited service notwithstanding.

(b) On or after July 1, 1983, a fireman member who retires prior to his
attainment of age 55 years on account of disability, as provided in
Section 123, shall receive a disability pension computed according to
subsections 118.1 and 118.3. For the exclusive purpose only of
computing his disability pension his credited service shall be
increased by the number of years, and fraction of a year, in the
period from the date of his disability retirement to the date he
would attain age 55 years. Upon his retirement he shall have the
right to elect, in lieu of ‘a straight 1life disabilty pension, to
receive his disability pension under an option provided for in
Section 120, His said disability pension shall be subject to

~ Sections 128, 129, and he shall be eligible for the benefits of
Section 118~1.7 (a) - (f),years of credited service notwithstanding.

5. Non-Duty Death: Application‘of Option A

(4A) Add a new Section 125.3 to read as follows:

125.3 Effective July 1, 1983, and thereafter the foregoing provisions of
Section 125 shall not be applicable to firemen members or their beneficiaries.
Any benefits granted to firemen members or their beneficiaries prior to
July 1, 1983, shall remain in full force and effect.



6.~ Non-Duty Death: Survivor Pensions

(4)

Add a new Section 126.2 to read as follows:

126.2 Effective July 1, 1983, and thereafter, if a fireman member dies
while in the employ of the City, the applicable pensions provided for in sub-
section (a), (b), (c) or (d) shall be paid; provided, that the member has paid
into the member's deposit fund all amounts due to the fund by him. Any
pensions paid under this section shall be subject to Section 129 and 118-1.7

(a) - (£).

(a)

(b)

The widow or widower of a deceased member shall receive a pension of
80 percent of the pension that would have been due and payable to the
deceaseg\member computed as if he had retired the day before his
death. Computation of the pension shall be made using the multiplier
set forth in Section 118.1 times the average of his last three years'
compensation, including the value of any unused vacation time paid to
his widow, multiplied by the number of years, and fraction of a year,
of his credited service. If the said member should die prior to his
attainment of age 55 years, his credited service shall be increased,
for the exclusive purpose only of computing the pension, by the
number of years, and fraction of a year, not to exceed 10 years, in
the period from the date of his death to the date he would have
attained age 55 years. The widow's pension shall begin the first day
of the calendar month next following the month in which the member -
died and shall terminate upon her remarriage, or death, whichever
occurs first.

If the deceased member does not leave a widow or widower eligible to
a pension provided in this Article, or if a pension payable to a
widow or widower terminates on account of remarriage or death, and
there be surviving the said deceased member's unmarried child or
children under age 21 years, or his mentally or physically totally
and permanently disabled child whom the board of trustees finds to be
at least 50 percent dependent upon the deceased member for his finan-
cial support, each such child shall receive a pension of 25 percent
of the pension that would have been due and payable to the deceased
member calculated as set forth in subsection (a) of this section.
Provided, that if there be more than two such children, each such
child shall receive a pension of an equal share of 50 percent of the
pension that would have been due and payble to the deceased member
calculated as set forth in subsection (a) of this section. The
pension payable to a child, except such a totally and permanently
disabled child, shall terminate upon his attainment of age 21 years;
the pension payable to any child shall terminate upon his adoption,
marriage or death, whichever occurs first. Upon termination of a
child's pension, there shall be a redistribution by the board to the
deceased member's remaining eligible children; provided that the
pension payable to any one child shall not exceed 25 percent of the
pension that would have been due and payable to the deceased member
calculated as set forth in subsection (a) of this section.



{c) 1If there be no widow, widower, nor children eligible to receive
pensions provided in subsections (a) or (b) of this section surviving
the said deceased member, and he leaves either or both a dependent

~mother or dependent father whom the board of trustees finds to be
dependent upon said member for at least 50 percent of his financial
support, each such parent shall receive a pension of 15 percent of
the pension that would have been due and payable to the deceased
member calculated as set forth in subsection (2) of this section.
Upon a parent's remarriage or death, his pension shall terminate.

(d) Notwithstanding the foregoing provisions of Section 126.2(a), a widow

'~ or widower may elect to receive benefits as provided in Section
126.1(a) and (b), if this is to their advantage. Should such an
election of benefits under Section 126.1(a) and (b) terminate on
account of the remarriage or death of the widow or widower, any
surviving children shall receive benefits as defined in Section
126.2(b).

7. Death Occurring in Line of Duty

(A) Add a new Section 127.2 to read as follows:

127.2 Effective July 1, 1983, and thereafter, if a fireman member dies as
the result of illness contracted or injuries received arising out of and in
the course of his employment with the City, and such death, illness or injur-
ies resulting in death, be found by the board of trustees to have been the
natural and proximate result of his actual performance of duty as a fireman in
the employ of the City, the applicable benefits provided in subsections (a),
(b), or (c) of this section shall be paid; in addition to the applicable bene-
fits provided in Subsection (a), (b), and (c¢) the accumulated contributions
standing to the member's credit in the member's deposit fund at the time of
his death shall be paid in accordance with the provisions of Section 130;
provided that the member has paid into the member's deposit fund all amounts
due the fund by him. Any pension paid under this section shall be subject to
Section 129 and shall qualify the person for the benefits of Section 118-1.7
(a) - (f) years of credited service notwithstanding.

(a) The widow or widower of a deceased member shall receive a pension of
80 percent of the pension that would have been due and payable to the
deceased member computed as if he had retired the day before his
death., Computation of the pension shall be made using the multiplier
set forth in Section 118.1 times the average of his last three years'
compensation, including the value of any unused vacation time paid to
his widow, multiplied by the number of years, and fraction of a year,
of his credited service. If the said member should die prior to his
attainment of age 55 years, his credited service shall be increased,
for the exclusive purpose only of computing the pension, by the
number of years, and fraction of a year, in the period from the date
of his death to the date he would have attained the age 55 years. The
widow's pension shall begin the first day of the calendar month next
following the month in which the member died and shall terminate upon
her remarriage, or death, whichever occurs first,



(b) 1If there be no widew or widower surviving the deceased member, or if
the pension payable to his widow terminates on account of her remar-
riage or death, and there be surviving the said deceased member's
unmarried child or children under age 21 years, or his mentally or
physically totally and permanently disabled child whom the board of
trustees finds to be at least 50 percent dependent for this financial
support upon the said deceased member, each such child shall receive
a pension of 25 percent of the pension that would have been due and
payable to the deceased member calculated as set forth in subsection
(a) of this section. Provided, that if there be more than two such
children, each such child shall receive a pension of an equal share
of 50 percent of the pension that would have been due and payable to
the deeggsed member calculated as set forth in subsection (a) of this
section, -The pension payable to a child, except such a totally and

 permanently-disabled child, shall terminate upon his attainment of
age 21 years; the pension payable to any child shall terminate upon
his adoption, marriage, or death, whichever occurs first. Upon
termination of a child's pension, there shall be a redistribution by
the board to the deceased member's remaining eligible children,
provided that in no case shall any such child's pension exceed 25
percent of the pension that would have been due and payable to the
deceased member calculated as set forth in subsection (a) of this
section.

(¢) If there be neither a widow, widower nor children eligible to receive
pensions provided in subsections (a) or (b) of this section surviving
the said deceased member, and he leaves either or both a dependent
mother or dependent father whom the board of trustees finds to be
dependent upon said member for at least 50 percent of his financial
support, each such parent shall receive a pension of 1/6 of the
pension that would have been due and payable to the deceased member
calculated as set forth in subsection (a) of this section. Upon a
parent's remarriage or death, his pension shall terminate.

8. Repayment of Withdrawn Contributions -

(A) Add a new Section 131.6 to read as follows:

131.6. Effective July 1, 1983, and thereafter subsection 131.4 of Section
131 shall cease to apply to fireman members. From and after July 1, 1983,
should any fireman member cease to be employed by the City as a fireman and
withdraw his accumulated contributions from the member's deposit fund and
later be reemployed by the City as a fireman as provided by this Article, he
shall within four years from the date of his reemployment with the City,
deposit in the member's deposit fund, by a single contribution only, the
amount or amounts he might have withdrawn therefrom, together with regular
interest from the date of withdrawal to the date of repayment. Said
contribution shall be in addition to the contributions deducted from the
compensation of a member as herein before provided. In no case shall any
member be given credit for service rendered prior to the date he withdrew his
accumulated contributions until there is repaid to the member's deposit fund
all amounts due the fund by him. Failure to repay withdrawn accumulated
contributions within four years of reemployment shall constitute a permanent
forfeiture of credited service represented by the withdrawn accumulated
contributions, o ‘
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* payroll shall cause the contribution to be deducted from the compensation of

Amount of Contribution to Member's Deposit Fund

(A) Section 131.2 shall be amended to read as follows:

131.2 The contributions of a member to the retirement system to
February 1, 1965, shall be 5 percent of his compenstion. From and after
January 31, 1965 to November 1, 1968, the contributions of a member shall be 6
percent of his compensation. From and after October 31, 1968, the contribu-
tions of a fireman member shall be 7 percent of his compensation; from and
after July 1, 1980, the contributions of a fireman member shall be 7.5 percent
of his compensation; from and after July 1, 1981, the contributions of a fire-
man member shall be 8 percent of his compensation. From and after October 31,
1968 to June 22,1973, the contributions of a policeman member shall be 7 per-
cent of his compensation; and from and after June 21, 1973, the contributions
of a policeman member shall be 8 percent of his compensation. From and after
January 1, 1980, the contribution of a policeman member who is a police
sergeant, police lieutenant, or police captain shall be 9.5 percent of his
compensation and 8 percent of his compensation effective January 1, 1982,
From January 1, 1984 through December 31, 1984, the contribution of a fireman
member shall be 6 percent of his compensation; provided, however, from and
after January 1, 1985, the contribution of a fireman member shall be 8 percent
of his compensation. The officer or officers responsible for making up the

each member on each and every payroll period, so long as he remains a member
of the system.



