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In the Matter of Arbitration between %

Fraternal Order of Police

Saginaw Lodge No. 105 Arbitration Proceeding

- and - ) Pursuant to Act No. 312

City ogLSaginaw. Michigan Michigan Public Acts of

SR

Opinion

This arbitration proceeding has been conducted pursuant to
Act No, 312, Michigan Public Acts of 1969, and upon initiation
of Fraternal Order of Police, Saginaw Lodge No, 105 (hereinaft-
er called F.0.P,). The members of the Arbitration Panel are:
Mr, Hamed W. Suffety, Delegate of F.0,P.; Mr. Henry G. Marsh,
Delegate of the City of Saginaw (héreinafter called City): and

Dallas L. Jones, Chairman. Mr. Edward P, Joseph, Attorney,

Joseph, Roach, O'Rourke, Goldstein and Goetzke, appeared on be-
half of F.0.P. MWMr, Charles E. Keller, Attorney, Keller, Thoma,
McManus, Toppin and Schwarze, appeared for the City.

Procedural Matters

By letter dated June 25, 1971 to the Michigan Employment
Relations Commission, the F.0.P. requested that arbitration
proceedings under Act No, 312 between the F.0.P. and the City
be initiated as the result of the parties' inability to reach
agreement upon a new collective bargaining agreement to replace
the two year agreement then in effect and due to expire on June
30, 1971, On August 12, 1971, the Chairman waé notified of his
appointment by the Michigan Eﬁployment Relations Commission.

The Panel met in executive session on Augﬁst 25, 1971 to
discuss procedural matters. (The parties agree that this meet-

ing constitutes the initiation of hearings in this matter.,) O
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August 27, 1971, the Chairman informed the parties that hearings
would be held on September 23 and October 26, 1971, This let-
ter reads in part: |

"The purpose of the first hearing is to permit the
parties to present their demands to the Board. The -
Board has agreed that these demands should be accompanied
by written explanations and other supporting documentary
evidence, Hopefully, the parties will enter into any
stipulations possible; that is stipulations regarding
comparigons, etc, FEach party will be given the oppor-
tunity to explain its position by such testimonial
evidence as is necessary.

N

"The purpose of the second hearing on October 26

is to permit such cross examination as is necessary and

to introduce such additional evidence as may be required.

Both parties will be given the opportunity to submit

post-hearing briefs..... :

"It is the hope of the Board that the parties will
continue their collective bargaining efforts to reach

an agreement even though this proceeding has been initia-

ted. The Board agrees that the efforts of the parties

will be considered privileged information, "

At the hearing on September 23, 1971, the City questioned
whether the dispute was arbitrable because of alleged procedur-
al defects., First, the City contended that the F.0.P, had not
submitted the dispute to binding arbitration within 30 days of
the submission of the dispute to mediation; and second, there
had not been meaningful and good faith negotiations. After
hearing the arguments concerning these matters the Panel ad-
journed the hearing.,

On October 26, 1971, the City indicated it did not wish %o
pursue the time limits objection but would reserve its rights
on the second question. At the request of the Panel, the par-
tles entered into negotiations and reached a tentative agree-
ment. However, they were later unable to finalize the agree-
ment, and by letter dated November 5, 1971, Mr. Joseph request-

ed that the hearing be re-convened,
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A hearing was held on December 2, 1971. At the conclusion
of the hearing, the parties agreed to submit certain additional
information. It was further agreed that after each party had
sufficient time to study this information and cross examination
was not required, the hearing would be closed and a date set
for submission of briefs. Subsgquently, the date of March 6,
1972 was established for submission of briefs. Briefs were re-
ceived as scheduled and the hearing was closed.

The Panel met informally with the parties on March 25,
1972, .Thereafter; the Panel ﬁet in exgcutiye.session. An exe-
cutivelsession was also held on April 15, 1972,

This Opinion has been wfitten by the Chairman of the
Panel, but full account has been taken of the suggestions of
the other members of the Panel; their aséiétance has been of
great value throughout this proceeding. Concurrence by the
other members of the Panel in the Award does not necessarily
indicate agreement with everything stated in the Opinion.

‘Standards for Decision

Section 6 of Act No. 312 states that "proceedings shall be
informal" and that "Technical rules of evidence shall not apply
and the competency of the evidence shall not thereby be deemed
impaired.” Section 9 sets forth the criteria upon which "the
arbitration panel shall base its findings, opinions and ofder."
These criteria are:

(a) The lawful authority of the employer,
(b) Stipulations of the parties,

(¢c) The interests and welfare of the public and the
fingncial ability of the unit of government to meet those
co8ts,

(d) Comparison of the wages, hours and condiﬁions of
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employment of the employees involved in the arbitra-
tion proceeding with the wages, hours and conditions of
employment of other employees performing similar servic-
es and with other employees generally:

(1) In public employmént in comparable communities.

(ii) In private employment in comparable communi-
ties, _

(e) The average consumer prices for goods and ser-
vices, commonly known as thg cost of living.

(f) The overall compensation presently received by
the employees, including direct wage compensation,
vacations, holidays and other excused time, insurance
and pensions, medical and hospitalization benefits, the

continuity and stability of employment, and all other
benefits received. ' : -

(g) Changes in any of the foregoing circumstances
during the pendency of the arbitpation proceedings.

(h) " Such other factors, not confined to the fore-
going, which are normally or traditionally taken into
consideration in the determination of wages, hours and
conditions of employment through voluntary collective
bargaining, mediation, fact-finding, arbitration or
otherwise between the parties,; in the public service
or in private employment.

Section 10 provides in part that " majority decision of the
arbitration panel, if supported by competent, material and sube
stantial evidence on the whole record, shall be final and bind-
ing upon the parties,,..."

In reaching its conclusions on the issues in dispute, the
Panel has endeavored to adhere to the criteria set forth above.
It should be noted that the Panel considers the briefs of the
pPaeties to be part of the "whole record,” At the hearing on
December 2, 1971, it was stipulated that only a brief explana-
tion of the issues in dispute would be presented, and the argu-

ments and/or rationale supporting the demands would be present-

ed in the briefs,
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Arbitrability

The preliminary question is whether or not there has been
good faith bargaining, The Panel concludss that it does not
have the authority to inquire into this matter but must abide
by the decision of the Michigan Employment Relations Commission.
Thus in the letter dated August 12, 1971 to the Chairman of the
Panel, Mr., Robert G. Howlett, Chairman, Michigan Employment
Relations Commission stated: "“There has been both collective
bargaining and mediation which, under the statute, are condi-
tions precedent to6 arbitration." Tnasmuch as the Commission
has certified that the conditions precedent to arbitration have
been met, which seemingly includes the elemenf of good faith -
bargalning, the Panel accepts the declsion of the Commission
and holds that the dispute is arbitrable.

Issues in Dispute

The F.0.P. has submitted some 18 issues for decision in
addition, it has requestéd other contractual changes. The City
also seeks changes in certain of the provisions, The Panel un-
derstands that those provisions of the expired coilective bar-
gaining agreement which are not in dispute will be continued |
without change in the new agreement.‘

No attempt will be made to set forth in fu11 detail the
arguments of the parties in regard to each of the issues in
dispute; this will be done only where necessary.

l. Length of Contract:

(L
The City requesfs a three year agreement; the F,0,P. seeks

a two year agreement. The City urges that inasmuch as it has
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concluded two year agreements with some of its employee groups,
a three year agreement would stagger negotiations, provide the
City with greater stability for a greater period of time and
permit the City to plan its budget and allocate its funds in an
orderiy manner. The F,0.P, contends that in the present econ-
omic situation, without the inclusion of a cost-of-living pro-
vision, a three year agreement is impracticable and would work
a hardship upon its members, | |

(2)

A three year agreement wouid‘undoubtedly have certain ad-
vantages; however, given the uncertain economic conditions which
now face the nation a three year agreement without a provision
to compensate for any increases in the cost-of-living does not
appear equitable. The Panei does ﬁot Believe that it should re-
qQuire the inclusion of a cost-~of-1living provisioﬁ for reasons
which will be set forth below. While there has been some trend
toward a three year agreement in-other cities, the majority of
cities operate under a two year agreement, Inasmuéh. as the
prior agreement‘Was a two year agreement and for thg'reasons
noted, the Panel believes and so holds that the agreement shall
be for two years or from July 1, 1971 to June 30, 1973,

2. Wage Increase:

(1)
| The present éalary scale for Patrolmen is $8,566.00 mini-
mum and $10,004,00 maximum, The maximum salary is based upon a
four year progression; it does hot include longevity payments.

The F.0.P., as set forth in its last offer to the City, re-

quests a 17%% increase the first year and 15% the second year,
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exclusive of fringe benefit increases., The City offers 8% the

first year, 3k% the second year and 34%% the third year (assum-

ing a three year agreement), inclusive of fringe benefits, The
percentage increéses proposed by both parties would be applied

in like fashion to other classifications. | '

The F.0.P, urges that its proposal is fair for the follow-
ing reasons., First, it notes that the present Saginaw salary
scale for policemen.places Saginaw 61st among'the 82 Michigan
cities with population in excess of 10 y000. Second, the F.0.P.
notes that a 174%%" salary increase would provide a four year
Patrolman with a basge salary of $11, 575 00, This amount is com-
parable to increases recently granted fourth year Patrolmen in
Warren ($12,000.00), Jackson ($11,618,00), Grand Rapids ($12,000.00),
Flint ($12,240,00) and Iansing ($12,000. 00). On the other hand,
the increase proposed by the City would leave Saginaw Patrolmen )
far behind these cities, Third, the F,0.P. urges that while
the increase it broposes may appear at first excessive, Saginaw
Patrolmen have considerable "catching~up" to do as compared to
Patrolmen in other cities and with skilled tradesmen in the pri-
vaté sectar., The F,0.P. also urges that past gains have been
eroded by inflation, . |

The City has not pleaded iﬁability to pay provided the
wage increase granted is that proposed by the City; it conside
ers the proposal of the Union exgessi#e and t6 grant it would
raise a question of inability to pay. The City also urges that
wages of skilled tradesmen should not be used for comparison;
not only have such comparisoﬁs been rejected by other arbitra-

tors, but in addition the F.0.P, provided no justification for
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such a comparison, The City also urges that the list of cities

used by the F.0.P, for comparative purposes is inadequate in

terms of coverage, lists only cities larger than Saginaw and

includes one city, Warren, which should not be included because

it is a "bedroom community" adjacent to Detroit.

In support of its position, the City offers the following

cities for comparison:

City _ Minimum Maximum :ﬁgiigugo
Bay City $ 8,755.00 $ 9,385,000 2 years
Flint 10,641.00 12,629.00 4 years
Midland 9,020,00 11,135,00 % years
Lansing 8,013,00 12,000,00 4 years
Grand Rapids 9,000.00 12,000,00 4¥years
Kalamazoo 8,777.00 ~10,931,00 - 5 years
Pontiac 10,044,00 -13,051.00 5 years
Dearborn 10,249,00 11,700,00 4 years
Ann Arbor 9,800,00 12,200,00 5 years
Jackson 9,267,.00 11,268,00 4 years
Battle Creek 9,411,00 10,381,00 2 years

The City notes that the average salary of these cities is 39,381;00
compared to the $8,566,00 presently paid Saginaw Patrolmen;
therefore, the increase proposed by the City would place Saginaw
near the average,

Finally, the City urges that the Panel's finding must fall
within the guidelines established by the Federal Pay Board;
this is required by Section 9 (8) of Act No. 312, The F.O.P.
urges, on the other haﬁd that the Panel should not give consid-
eration to these guidelines while recogn1z1ng its responsibili—
ty to obtain approval for its proposed demands.

(2)

The Panel does not believe that the Act requires it to

reach a finding which falis within the guidelines of the

Federal Pay Board, While the City may not lawfully pay without
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approval an increase that exceeds these guidelines, the Panel
must take into account the other factors set forth in Section 9
in reaching a "just and reasonable™ deciSién. While the Panel
does not have to consider every factor, it must consider those
which are applicable, A "just and reésonable" decision-may-re—
quire exceeding the guidelines and indeed fhe necessity to do so
may be recognized by the Pay Board. The Pay Board has approved
wage increases in excess of its guidelines when good and sub-
stantial reasons are present. -

The Panel agrees with the-City that in reaching its deci-
sion the wages of skilled tradesmen should not be used. The
work of a policeman is substantially different than that of
skilled tradesmen. There is also no Justification on.the re-
cord for such a comparison. The Pahel further agrees that even |
though the City may be ranked 6lst. among the 82 cities with a
population of over 10,000, this fact in itself has little pro-
bative\weight :or comparativg purposes,

The two factors which the Panel believes should be given
considerable weight in determining the salary scale are com-
parisons with other communities and ability-to-pay. The abili-
ty-to-pay criterion must also- take into account the total wage
cost and not just the increase in salary. ‘

The communities listed by the F.OLP. for comparative ﬁur—
poses include four listed by the City; these cities, however,
are all larger than Saginaw and one of them, Flint, has greater'
minimum education or experience requirements., Because of its
proximity to Detroit, Warren does not provide a good compari~
son. The list of cities proposed by the Company provmdes,

therefore, a more suitable basis for comparison,

!
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This 1list includes twelve cities with a range in minimum
salaries from $8,013 to $10,641 and in maximum salaries from
$9,385 to #13,051 with averages of $#9,381 and $11,42%, The
time required for reaching the maximum ranges from two to five
years. In the former category are Battle Creek and Bay City,
ranked sixth and eleventh in terms of minimum salary and eleventh
and twelfth in terms of maximum salaries, Kalamazoo and Pontiac
are in the latter category; they rank tenth and third in terms
of minimum salaries and ninth and first in terms of maximum
salaries,

If the total compensation increase which the City proposes
were used exclusively for salaries, the minimum salary of
Saginaw Patrolmeﬁ-would be increaééd to $9,261.00 for the first
Year of the Agreement and the maximum.salar& to $10,804.00.
This would still leave the Saginaw Patrolmen 3190.00 below the
minimum average of all cities and $600.00 below the maximum
average., The City's-proposal would increase galaries the sec-
“ond year by 3%% or $9,585.00 and $11,181.00 respect1Vely, again
using all monies for direct increases in salaries,

The F.0.P's proposal of 17%% increase the first year would
increase the minimum salary to $10,065.00 and.the maximum to
$#11,754,00., The second year, with a 15% increase, the minimum
would increase to $11,574,00 and the maximum to $13,517, OO
These increases would place Saginaw near the top for all cities
in terms of both minimum and maximum salaries for the first
year. This does not include the substantial increases in
fringe benefits sought by thé F.0.P,

It is the Panel's opinion that the total money increase
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proposed by the City, especially in the second year, is not
adequate. If all of the money were used for salaries it would
still leave Saginaw below the average of all communities which
the City has used for comparative purposes. It is only $130.00
above the average of the five smaller cities or those with a
population of less than 50,000, It is $275.00 below the aver-
age of the three cities with population between 84,000 and
100,000 (the grouping into which Saginaw falls), and it is
$#200,00 below that of the larger cities, two of which have very
low rates., Moreover, it does not take into account differences
in fringe benefits. Adoption of the City's proposal would mean
that Saginaw Patrolmen would fall well behind those in other
cities. ‘

The Panel is equally of the opinion that the F,0.P.'s pro-

posal cannot be juétified. It would mean that Saginaw Patrolmen

would become one of the leaders in terms of both minimum and
maximum salaries. The second year, there would be even more
upward movement. The F.O.P. has not demonstrated the need for
such an increase. Nor can the cost of such an increase which
does not take into account improvement in fringe benefits be
Justifiead, .
There is no question, in the opinion of the Panel, that a
reasonable increase in salary is required in both the first and
second year of the agreement, as well as some improvement in'
fringe benefits., This is required not only in order %o main--
tain parity but also to recognize the requirements placed upon
the Saginaw police, Clearly, the job of a policeman is more
difficult in Saginaw than in the neighboring cities of Bay City
and Midland., One can query whether it is as difficult as its
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other neighbor city, Flint., Salaries should reflect these dif-
ferences, Ability-to-pay must also be taken into account.

Upon the basis of all considerations, the Panel believes
there should be an increase of 10% in salaries the first year
and 8%% the second year. The first Year minimum salary is thus
increased to $9,422,00 and the maximum after four years to
$11,004,00, This will mean that the-Saginaw minimum will ap-
proximate the average salary for all cities and it will give
Saginaw a parity position-in terms of both larger and smaller
cities as well as reflect an appropriate difference with neigh-
boring cities. This salary increase is éxclusive of ‘certain
improvements in fringe benefits, The second year increase,
which will increase the minimum to 310,252 and the maximﬁm to
$11,939, should maintain this parity position,

The Panel believes that this increase in salary is fair
and equitable, It recognizes the fact that much of the salary
increase which the Saginaw police received under their expired
agreement has been eroded by inflation because this agreemenﬁ
did not have a cost-of~living provision. It provides a parity
relationship with police in other cities, both larger and smal-
ler, whose agreements were consummated before the Federal econom-
ic stabilization program became effective, and it will continue
that relationship in the second year., It ié unfair to deny
Saginaw police a justifiable inerease because these proceedings
were not completed prior to the advent of the economic stabili-
zation program,

The evidence submitted into the record also indicates that

the City should be able to absorb the salary increases here
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proposed. The City did not plead inability to pay except to

the extent that the increase was "excessive{" The City did not

provide evidence to the Panel to indicate the extent of its

ability to pay. lIn any event, the Panel does not believe its

finding falls into the category of "excessive" even with the

increase in fringe benefits which will be noted below.,
percentage

The Panel further holds that the/increases which have been
given to Patrolmen shall be given to the othei police e¢lassifji-
cations., This is necessary not only on the basis of equity,
but it is also neeessery in order to maintain the differentials
between classlflcations which have been establlshed by the par-
ties, _ ' , .

The Panel has oonsidered at length whether this salary in-
crease should be made retroactive, The Citj has urged that it
should mot for understandable reasons, The F.0.P. hes urged
that it should. for equally understandable reasons.

The Panel believes that to deny retroactivity would be in-
equitable, The delay in this Award is not the sole responsi-
bility of any one person or party; therefore, it would be un-
fair to employees to deny them this increase at a time other
than that which it would have normally begun.

The Panel flnds that the salary increase for the first
year, 10%, shall be retroactive to July 1, 1971; employees ,
shall be paid the back wages due them, The second year increase
of 8% shall become effectlve on July 1, 1972,

In order to help avoid the problem of retroactivity, the
Panel suggests that as the time for the expiration of the cur-

rent agreement approaches, the parties initiate their bargaining




14

efforts earlier than heretofore with an impasse date established
earlier than the contract expiration date, If, and hopefully
this will not be the case, agreement cannot be reached, the
parties can then proceed to arbitration. The time between the
Award and the contract expiration date could then be reduced,

3. Longevity Ceiling:

(1)

The prior agreement between the parties provided longevity
increases of 2% upon completion of 5 years continuous gservice,
4% after 10 years, 6% after 15 years, and 8% after 20 years,
Thése increases were computed only on the first $9,000.00 of
base salary, .

The F.0.P, proposes that the $9,000,00 ceiling be removed
and longevity pay be computed on total salary., The F.0.P. urg-
es that longevity pay is of benefit to the City as well as to
the employee; it adds to the attractiveness of the Jjob, thus
helping to retain experienced men as well as helping in the re-
cruitment of new men, .Thus, urges the F.0.P., there is no |
sound or 1ogicai reason for the $9,000,00 ceiling.

The City urges that it ﬁas one of the best longevity plans
of the comparable cities; it has one of the highest base sala-
ries and the highest percentage increments. The City contends
that in reality the benefits to the City from such a plan are
minimal and do not qustify the great increase in costs which
would be incurred if the ceiling wére eliminated,

(2)
Longevity increases do add to the attractiveness of the

Job inasmuch as they reward continuous service, Because they
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do make the job more attractive, longevity increases aid in the
retention of men, At the same time, however, 1ongevity increas-
es are only part of a total package of fringe benefits and should
not be given undue importance,

The City's present longevity plan is one of the best of
the comparable cities, The F.0.P.'s ﬁroposal would establish a
benefit far in excess of that provided by any of the comparable
cities. It would add a considerable_amount in costs., The
question is whether the money required to grant the F.,0.P})s re-
quest would benefit the F.0.P. and the City more than using the
money elsewhere; while each benefit may be desirable itself,
each muét be considered in relation to others and the aﬁount of
money available, .. ‘

It would seem that inasmuch as there is no-evidence that
the present plan is inadequate, either in terms of its purpose
or ih relation to the plans of other comparable cities, there is
no basis'for granting the F.0.P.'s requést The money necessary
to grant this request can better be used for other benefits
where the need is more demonstrable.

4, Fully—Pald Blue Cross - Blue Shleld Master Medlcal (MVFLE)

Drug Program:

(1) | |
The prior agreement between the parties provided for the
MVF-1 plan; it was fully paid for the employee and the City
paid $14.50 per month toward the cost of this program for each
dependent, The F.0.P. is requesting that the City adopt the
MVF-2 plan and pay the full costs for the employee and his de-—
pendents., The City proposes that the MVF-1 be continued with
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the City paying the full cost for the employee and his family;
howevér, a $50,00 deductible provision would be added.

The F.0.P. urges that there are many good and substantial
reasons for the adoption of its proposal, three of which are:
this type protection is required in the face of soaring medical
costs; such a plan is standard in private industry; and there
is growing acceptance of it among public employees., The City
advances the following arguments against such coverage: first,
there is no general acceptance of such extensive coverage by
the comparable citiesj second, it would provide different cov—
erage than that granted to other of the City's employees;
third, requiring the employee to'share in the costs makes him
more aware of the costs and thus helps prevent abuses; and
fourth, because the police are among the best paid city employ-
ees, their need ié not-as great as other lower paid'employees.

| (2)

While it cannot be denied that the MVF-2 fully—paid plan
would be of great benefit to employees,_the Panel believes that
it should not grant the F.0.P.'s request, The Panel's reasons
are as follows:

| First, to grant this request would give the police a clear
advantage over other City employees, While this would not be
sufficient reason in itself to deny the request - there has to
be a leader in everything - it is a factor which must be taken
into account. Second, only two of the comparable cities have
such plans. Third, this request, if granted, would have a con-
siderable impact upon costs; the City estimates that the in-

crease would be 2,3% the first year. The cost of the MVF-2
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rlan becomes prohibitive when the entire economic package is
taken into account,

The Panel notes, however, that the clear trend émong the
comparable cities is to provide the MVF-1 fully-paid plan for
both the employee and his dependents. The City also provides
this plan to other of its employees., The cost to the City of
providing this plan is much less than for the MVF=2 plan,

The Panel finds that the City, in order o maintain parity,
shall provide the Saginaw police with the MVF-1l plan fully paid
for both the employee and his dependents, The Panel does not
believe that this benefit should be made retroactive. The
Panei directs that this change become effective May 1, 1972,

5. Clothing Allowance - Non-Uniform Employees:
(1)

The expired agreement between the parties provided a clo-

thing allowance of $150,00 per year (#12.50 per month) for non-
uniformed (plainclothes) employees. The F,0.P. requests that
this amount be increased to $300,00 per yeai.

The F.0.P. urges that the original granting of a clothing
allowance recognized the need for it; however, increasing costs
of clothing now make the $150,00 allowance unrealistic; The
nature of police work is such that clothes are‘likely to be
damaged in the line of duty and require repair or replacement,
The amount it seeks, urges the F.0.P., is reasonable in terms
of increased costs, The F.0.P. notes the City provides the
necessary clothing for uniformed officers,

The City's position is that the present sum is adequate,

The City notes that other of its employees are required to
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make a pfesentable picture and no clothing allowance is given,
While the City does provide uniforms, the cost is some 360 per
year for each employee, Finally, tﬁe City notes that none of
the comparible cities approach the amount requested by the
F,0,P.; the average is $150.00 to $160,00,

(2)

While it is true that other City employees have to make a
presentable appearance, the greater possibiliﬁy of damage to
clothing must also be taken into account. The work of a police-
man constantly involves possibility of such damage, It would
obviously be unfair to require policemen to shoulder the full
cost of clothing under such circumstances, This was recognized
in granting the allowance originally, ‘

In view of this consideration, it is also unfair to make
employees bear a larger share of their clothlng costs simply
because of an increase in prices; to do so would mean g salary
decrease., There is no doubt that prices have increased; there-
fore, an adjustment in the clothing allowance is in order,

The Panel notes that of the comparable cities, only two
pay less than $200.00, Six cities pay $200,00, two pay $250.0Q
and one pays $300,00. The "going" allowance thus appears to be
$200,00, Inasmuch as this amount appears to meet the reasona-'
ble needs of plainclothes employees and would maintain parity
with the comparison cities, the Panel finds that the clothing
allowance shall be increased from $150,00 per year to $200,00
per year. ' '

©. Double Time for Holidays:
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(L)
The expired agreement between the parties did not provide

for extra compensation for holiday work., The F.0.P. requests
that work on the'following holidays be paid at a double time
rate: New Years Day, Good Friday, Memorial Day, Fourth of
July, Iabor Day, Veterans Daj, Thanksgiving and Christmas,

The F.0.P. urges that double time for holidays is not a
new or rare concept; premium pay for working on holidays is
standard throughout industry and is paid by the City to other
of its employees{ The City does not argue that-extra renumers-
tion for work on holidays is not Justified, but asserts that
such renumer;tion is péid in terms of extfa vacation days., In
rebuttal, the #.0.P. urges that the City's argument in regard
to vacation days is not valid; other City employees receive
holidays off in addition to their vacations. Moreover, if a
holiday falls within the vacation time of a policeman, he does
not receive an extra day of vacation.

(2) |

The evidence indicates that in the edrly years of their
employment, the police do have an advantage over other City em-~
pPloyees (excluding fire) in terms of vacation days. After six
years, however, this advantage begins to dissipate. This is

shown by the following table:

Police S ' ‘ Qther
20 days for 1-10 years 10 days for 1-5 years
23 days for over 10 years 15 days for 5-10 years

17 days for 10-15 years
20 days for over 15 years
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Thus a policeman with six to ten Years of service receives
20 days of vacation, but he does not receive premium pay if he
works a holiday. Although he is not likely to work every holi-
day, he will work'some of them, Other employees with six to
ten years of service receive 15 days of vacation and eight paid
holidays for a total of 23 days; if they are required to work a
holiday, they receive double time. A policeman with ten years
of service receives 23 days while other employees enjoy 25 days
including holidéys. After 15 years of service the policeman
still receives 23 days of vacation while other employees re-
‘ceive 20 days of vacation and eight paid holidays.

If the request of the F,0.P. is granted without any reduc-
tion in vacation days, the position of the police would be re-
versed. There would be an even greater advantage for a police-
man with one to six years; he would receive 20 vacation days
~and eight.paid holidays compared to ten days and eight paid
~holidays for other employees., After 15 years of service, the
policeman would still have a slight advantage over other employ-
ees,

It can be argued that the best plan is one which would
place all employees on an equal basis throughout their careers,
The F.0.P, proposal would not accomplish this objective, and it
would increase costs., While there are various alternatives to
the F.0.P. proposal that might accomplish this purpose - i,e,,
placing police on the same vacation-paid holiday basis as other
employees ~ the Panel is reluctant to order such a drastic
change in the present arrangement without evidence as to the

manner in which it would be received by the parties. The only
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-alternative open to the Panel is to deny the F.0.P,'s request

and order that the present arrangement in regard to vacation
time in lieu of holiday pay be continued in the new agreement
without change.
7. 8ick Leave - Payment Upon Retirement:
(1)
The prior agreement between the parties (Article XVIII,

Section 1) provided a sick leave of twelve days per year. If
not used, sick leave was perﬁitted to accumulate; however, the
total accumulation could not exceed 180 days. Artiecle XVII
provided for an attendance incentive plan. Under thisg plan, an
officer received 24 hours! pay in'cash, additional sick leave
days or additional vacation days if he did not use, during the
Year, any of his sick_leave days, 20 hours if he uséd one day,
16 hours if he ugsed two days, and 8 hours if he used three
days, Unused acéumulated sick leave was not paid upoﬁ retire-
ment, . _
The F.0,P.'s position is that there should be bay for all
unused sick leave up to 180 days upon retlrement the offlcer
has earned this benefit and is entitled to it upon retirement,
The City urges that sick leave is similar to an insurance poli-
cy and should not be used as a salary supplement if not used,
The City also notes that none of the comparable citles pay 180
days; most cities permit only 120 days accumulated sick leave
and pay only one-half upon retirement. The Citj also urges
that while it is willing to pay a share of unused sick leave,
1ts position is that it has to be done in lieu of the incentive

plan presently'in practice because the two plans are inconsigtent,
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(2)

There is no doubt that with the possible exception of
Flint, the City hgs the most generous plan in terms of the num-
ber of sick leave days which can be accunulated; most cities
permit an accumulation of 120 days, Only two cities - Ann Arbor
and Flint - pay 100% of the accumulated sick leave days upon
retirement, Three cities do not pay any and the others pay
50%. Thus, there is a clear trend among the comparable cities
twoard paying unused sick leave upon retirement. There are
good reasons for doing so - it clearly provides an incentive
for attendance and ténds to prevent abuse of sick leave, ‘It is
also a valuable benefit to employees upon retirement and helps
in the retention of personnel. |

The Panel believes, however, that the request of the
F.0.P. goes too far, Not only would a 1l00% payment exceed the
general trend in terms of percentage of days to be paid, but it
also becomes excessive because of the larger number of sick
leave days which can be accumulated in Saginaw, The Panel be-
lieves that a fair arrangement is that followed by'most of the
comparable cities ~ 50% of the'accumulated sick 1eaye‘days. The
Panel holds, therefore, that upon retirement, an officer shall
receive pay for 50%'o£ his accumulated sick leave days., The
total number of days for which the officer shall recelve
Pay cannot exceed 90 days (one-half of 180 days).

The Panel agrees with the City that the payment of unused
sick leave days upon retirement makes the incentive attendance

brogram unnecessary. Article XVII shall, therefore, be elimi-

nated from the Agreement,
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8, Amend Grievance Procedure to Permit Arbitration of Grievances:

(1)

Article VI of the expired agreement provided for a five-
step grievance procedure. The final step provided for a com-
Plete report of the facts of the grievance by the Personnel
Director (obtained through the fourth step hearing) to the City
Manager, who then tendered a final decision. The F.0.P., re
quests that the final step end in binding arbitration by an im- |
partial arbitrator. The City objects to this broposal ana urg-
es that its need has not been demonstrated; only 15 grievances
were submitted during the life of the expired agreement and on~
ly one of these was carried to the final step.

(2)

Arbitration of grievances has_long been accepted.in the
. private sector of the economy and if has growing acceptance in
the public sector. The Federal Government, under the latest
Executive Order, permits the use of final and binding arbitra-
tion of grievances by an impartial arbitrator. This has been
done even though there has not been an avalanche of grievances,
The reason for so doing is obvious; employees are assured of a
fair and impartial hearing of their grievaﬁces., This does not
necessarily mean they were not rece1v1ng such a hearing; 1t
means only that their confidence is increased that this is so,
Thus, the use of arbitration can iﬁcrease-the morale of employ~
ees and improve attitudes of péople toward their_superiors.‘

The Panel believes that proviéion for the compulsory arbi-

tration of grievances arising out of the 1nterpretation and ap-

plication of the terms of the Agreement should be 1ncluded in
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upon this issue among the comparable cities.
(2)

There is clearly merit in the positions of both parties on
this issue. The desire of senior men to work the more prefera-
ble shifts is understandable. The need of the City is equally
apparent; indeed, the F,0.P. recognized this need and volun-
tarily agreed to abandon the practice when the interests of the
City and its own members requlred it,

It is the opinion of the Panel that the interests of both
parties could be Served if the shifts were balanced with ex-
perienced and lesser experienced men. While the City atyempts A
'to do this in an informal manner, -the Panel believés that this'
should be formalized in a manner satisfactory to both parties,
The Panel does not believe, on the basis of the evidence before
it, that it should determine what the appropriate ratio should
be., Therefore, the Board remands this issue to the parties for
the purpose of negotiating the proper ratio. The Board will
~ hold jurisdietion of this matter for 90 days to resolve any
differences which may arise between the parties in cérrying out
the Board's finding, |
10, Payment_for Working in Higher Classification:

(1)

The expired agreement between the parties did not provide

that an employee who works in a higher classification be paid
the rate of that classification. The F.0.P, requests that the
new agreement contain such a provision; the F.0,P, urges that
equity demands it. The City's position is that a Sergeant nev~

er actually takes over the full responsibilities of a Lieutenant,
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that such occurrences are of short duration and are the result
of unexpected absences., The City points out that most of the
comparable cities do not have such a provision and those that
do aré not under the jurisdiction of Act No. 78.

(2)

If the use of Sergeants to replace‘Lieutenants were as
rare as the City alleges, there would be more merit in its
position. The evidence-indicates,'however, that the use of
Sergeants to replace Lieutenants occurs frequently, if not
regularly, (This is especially so on week-ends.) There is also
no evidence to indicate that the Sergeant is not expecte@ to
assume full responsibility. The Panel believes that equity re;
quires there be compensation for this added responsibility,

The Panel holds, therefére,'that the new Agreement include
a provision compensating Sergeants for working in the Lieutenant's
olassifidation; provided, however, that such replacement is for
more than two hours on one shift,

11. Three Personal ILeave Days:
O
The F.0.P, seeks a provision which will grant three paid

personal leave days to be taken at the officer's option, The
F.0.P. points out that if an officer has a persohal matter
which requires his attention, he must nequést a vacation day;
this request must then be sent through the chain of command,
The City's position is that this request is merely a means to
obtain additional vacation time, theé vacation time enjoyed by
police officers is adequate for this purpose, no other City em-
Ployees have personal leave days, and only three of the com-

Parable cities grant such a privilege,
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(2)

Personal leave time is not a specious demand., Personal

needs which require absence from work can arise unexpectedly
and vacation time may not be possible to obtain upon short no-
tice; moreover, vacation time serves a completely different
purpose, Employees may also have an understandable reluctance
to discuss with their supervisors the reasons for reQuesting
time off; personﬁl 1eavé days relieve them of such an obliga-
tion.

On the other hand, the Panel must take into account the full
range of demands requested by the ¥.0.P. in terms of the City's-
ability to pay.. As the Panel noted above, choices must Ee made
even though each request in itself has merit., The Panel be-
lieves, therefore, that because of the cost of the total pack-
age which the panel is recommending, this request must be denied,

12, Two-Man Cruisers:

(1)
The City utilizes, with certain exceptions, one-man cruis-
ers, This has been done since approximately 1967, The F.0.P.-
reqﬁests that the City return to the former practice of two-man
Patrol cars, The City's position is that this is not an arbi-
trable issue and that in any event, a return to the two-man
cruiser is not justifiable, In support of their respective
positions, the parties have submitted lengthy exhibits.
(2) |
The Panel held during the course of the hearing that this
was an arbitrable matter because it involved a working condi~

tion., The Panel reaffirms that decision.
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The Panel has carefully studied the documents presented by
the parties. It fully understands the concern of the F.O.P. on
this matter - a very understandable concern, it might be added.
A study of this evidence, however, does not fully substantiate
the F.0.P.'s contentions. While it may be surmised that two-
man cruisers provide greater safety for the policeman than two-
one man cars working as a team, the evidence does not indicate
that this is necessarily so. Most police authorities recomnmend
the use of one-mén patrol cars except where circumstances dic-
tate otherwise. (The City continues to use two—ﬁan patrol cars
in certain situations.) The trend throughout the country is in
the direction of one-man patrol cars; the concept is used in
the comparable cities., There is no’iﬁdication that it has re-
sulted in greater accidents to policemen and the ‘evidence does
indicate that it is a more effective means of cdmbating crime,

The Panel believes, therefore, that it should not 1limit
the City's discretion in the use of one-man cruisers. This
does not mean that the F;O.P. is prohibited from calling to the
City's attention and for its consideration instances where it
believes a one-man cruiser may be inappropriate. This should
be done through the proper channels, |
13, Shorten Period of Available "Summer" Vacation Time:

(1)

The present rule requires that vacation time must be di-

vided between the summer and winter months., (No vacations are
permitted during December and during the week of the Saginaw
Fair; the latter usually occurs during the second week of

September,) Policemen must now select a "summer" vacation
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between April and October, The F.0.P. requests that the "sum-
mer" vacation period be defined as May 15 to September 15 in
order that its members can truly enjoy a summer facatidn. The
F.0.P. also notes that many of its members have children in
school and these are the only months in which family vacations
¢an be taken,

The City's position is that it has to provide a vacation
for every man on the force; all men cannot take vacations in
the most desirable months without the necessity to add manpower,
The City points out that police protection must be provided at
all times and manpower must be scheduled to meet this need.

(@

The Panel does not disagree with the F.0.P. that a shorter
summer vacation period would be desirable., The Panel does not
believe, however, that it is Justified in granting this request
if it results in an increase in costs. The evidence indicates
that in order to grant the F.0.P.'s request, additional manpow-
er would be required. The Panel finds, therefore, that this

request must be denied,

14, Post Shift Schedule by 15th of Month:
(1)

. The F,0.P. requests that shift schedules be posted by the
15th of the month, The F.0.P. notes that it recognizes the oc-
casional need for schedules to be changed after they have been
posted but asserts that it is only fair to the men that they be
posted by the 15th of the month so that they can accommodate
their personal schedules to their work schedules,

(2)

The evidence indicates that schedules are generally posted
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by the 15th of the month. The City admits that it is to its
own advantage to post schedules as early as possible; its major
objection is that it does not want a failure to do so tohbecome
a "contract violation" if caused by unforeseen circumstances,
It also wants the right to change schedules if circumstances
dictate the need for it, |

The Panel does not believe the objections of the Company
warrant a finding against the F,0,P., The inclusion of such a
provision will simply mean that the City must give more priori-
vy to the posting of schedu;es than heretofore. It should be
recognized by the parties, however, that thereumg'be occasions
when posting of the schedule by the 15th of the month cannot be
accomplished, and there may be occasions when, for.good reason,
the schedules must be changed. The Panel holds, therefore,:
that schedules shall be published by the l5th of the month,
15. Length of Tunch Perlod

Article VII, Section 1 of the expired agreement provided
for a 20 minute lunch break; the 7.0.P. requests that this peri-
od be extended to 30 minutes.

| The Panel believes that there is good reason for some ex-
tension of the lunch period time; the evidence indicates that
officers do have soﬁe difficulty in meeting the time limit, es-
pecially on the night shift, The need for a one-third increase
in time, however, was. not. fully demonstrated; clearly, no more
time should be allowed than is necessary. The Panel believes
that an extra five minutes may well be sufficient; the lunch
period shall be increased, therefore, to 25 minutes,

The Panel takes note of the City's plea that if the lunch
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period time is increased, the current practice of officers
quitting ten to fifteen minutes early should be abandoned, The
evidence indicates that this time is used for submitting re-
ports, etc., before going off duty; while some of ficers may
complete this process early, others do not, It does not seem
proper to require officers to perform this fuﬁction on their
own time and especially so since they are now required to re-
port fifteen minutes early. The request of the City is, there-
fore, denied. This does not preclude the City, howevér, from
taking measures to minimize this time,

16, Cost-of-Living Provision:

The Panel, as indicated herein above under Section 1, does
not believe that it should grant the F.0.P.'s request for a
cost-of-living provision. The Panel's reasons are as follows:

The Panel recognizes the legitimate fears of the F.O.P,
that increases in salary may be eroded if the inflationary
trend in the country continues. Indeed, much of the salary in-
creases of the past few years have-suffered_such a fate,
However, while the country Still‘faces a great deal of economic
uncertainty, the Federal Government is taking more positive ac-
tions to combat this inflation., These actions are exhibiting
some signs of success,

Rather than incorporating a cost-of-living provision in
the agreement, the Panel believes it is bettér to provide a
salary increase of sufficient magnitude that will enable Saginaw
police to maintain a'parity relationship wifh the salaries of
policemen in the comparab;e communities., This the Panel has

done, This increase reflects losses from past inflationary
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increases and also provides a catch-up in terms of comparative
salaries. The increase which the Saginaw police will receive
the second year should accommodate the losses which might be
suffered through increases in cost of living (assuming the anti-
inflationary measures enjoy a modicum of success) during the
second year in addition to a real gain in wages,

The Panel also believes that it is better for thé City's
Planning and budgeting that it be reasonably certain of its
salary costs. A cost of living provision introduces & measure
of uncertainty, '

Finally, the Panel notes that only two of the domparable
cities provide a cost-of-living allowance, While this alone should
not determine whether a cost-of-living provision should or
should not be included, it does indicate substantial agreement
that such a provision is not appropriate. Because the Panel
does not believe a cost—of-living provision is appropriate, it
has decided in favor of a two-year agreement rather.than a
three-year agreement with the salary increases noted above,

The Panel denies therefore, the F.0.P.'s request for a
cost-of-1iving provision. _ l |
17, Retirement System Amendmenté:

(1)

The present pension plan provides that an officer nay re-

tire at age 55. 1In addition, he my retire prior to age 55 up-
on completion of 25 years of service;-however his pensidn is
actuarially reduced. The F,0.P. requests that an employee be
allowed to retire at normal benefits after 25 years of serv1ce

regardless of age with mandatory retirement at age 62,
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(2)

There is perhaps no matter within the colle ctive bargaining
realm which presents more complexity than does a pension plan,
It is also true that there is no other matter of greater long
run interest and importance to employees or to the City, For
these reasons alone, the Panel is reluctant to make changes to
a well established plan unless the need for such changes is
clearly evident, |

In addition, no member of the Panel considers himself an
"expert" in the peﬁsion area. While the Panel members have
carefully studied the actuarial reports submitted by the parties,
these réports leave many important questions unanswered. The
Panel does notethat both reports agree as to the basic sound-
ness of the present pension plan in terms of such matters as
funding and projections, although the F.0.P. reporf believes
that the assumptions upon which the present plan are based are
too "cénservative. " This may be true, but the Panel does not
wish to take a step which would endanger the plan or, in order
to avoid that possibility, require grgat increase in costs,
There is no doubt that the F.0.P.'s request would increase
costs; the F.0.P. estimates the increased cost, even with a one
per cent contribution from the employee, at 4%, The City be-
lieves, of course, that_the cost may be greater,

The Panel believes that a cost inerease of this magnitude,
assuming that 4% is correct, in itself canhot be justified in A
view of the entire package which the Panel is recommending, In
addltion there are the problems noted above; the Panel does

not wish to make a recommendation of such importance upon
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evidence that is not clear and complete as to its future impact,
The Panel finds, therefore, that the request of the F.0.P.
should be denied, The Panel does recommend, however, that the
parties establish-a study committee t§ review the F,0,P,'s re-~
quest in order that the parties may have all of the facts be-
fore them at the bargaining table during the next negotiations,
The City has requested that any increaée in the cost of
funding the present pension plan be borne by the employees.
The Panel finds that the City should bear this cost as part of
the total economic package._

18, Shift Hours: (1)

The present shift houré are: #4:00 a.m., to 12:00 noon;
12:00 noon to 8:00 p.m.; and 8:00 p.m. o 4:00 a.m. The F.0.P.
requests that these hours be changed to 6:00 a.m. to 2:00 P.m, ;

- 2:00 p,m. to 10:00 P.m.; and 10:60 P.m. to 6:00 a,m,

The F.O.P. claims that this demand is supported by a ma-
Jority of its members who believe the present hours are incon-
venient, .especially for those with families, The City's posgi-
tion is that shift hours should be a management decision, de-
termined by specific needs to effectively utilize manpower and
such hours should be subject to change as requirements change.

(2) |

There was no specific evidence submitted by the City to
indicate that g change in shift hours would have an adverse ef-
fect upon the operation of the Police Department. Nor would a
change in shifg hours have any impact upon costs, On the other
hand, there appears to be widespread sentiment among the offia

cers that the change proposed would be more advantageous fronm
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their standpoint. The Panel finds, therefore, that the change
in shift hours, as indicated above, should be granted. The
Panel believes, however, that the shift schedules should be
considered the "normal® schedule and should not prevent the.
Department from making changes in this schedule when conditions
require it,

.Contractual Changes

Both parties have submitted several changes in contractual
language. Many of these changes do not involve costsy others
do. The changes proposed will be discussed in contractual or-
der,

Article T, Management Prerogatives

The City proposes = substantial revision in this provision
and has submitted a draft of fhe'proposed language, The F.0.P.
objects to the draft language proposed by the City on the grounds
that it contains items governed by the agreement, contains some
items govorned by Act No. 78, and the language is 51mply an at-
tempt to be 811 1no1u51ve.

The Panel finds no reason to deny the City the right to
more oarefully set forth its rights not'abridged by the agree-
ment or law. The Panel does find, however,’merit in some of
the objections raised by the F.0.P, This matter is, therefore,
remanded to the parties for negotiation and clarification. The
Panel shall retain jurisdiction of this matter for 90 days to
resolve any dispute which may arise,

Article ITY. Dues and Deductions

The F,0.P. proposes the following language to replace that

of the present provision:
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The City shall deduet from the pay of each employee
within the bargaining group such dues, fees and or assess-
ments as shall be imposed by the Lodge, In the event that
said employee i1s a member of the Lodge said sum so deduct-
ed shall be forwarded by the City to the officer designat-
ed by the Lodge to receive the same, In the event the em-
ployee is not a member of the Lodge said sum so deducted
shall be paid over to the City Employees Scholarship Fund.
The City objects to this provision for the following rea-

sons: (1) it is illegal to deduct dues without the employee's
authorization and the City should not be forced to do so; (2)

it would require the City to collect fines as well as normal

dues and fees; (3) it would require non-members to pay the equiva-
lent of dues and fees to a separate fqnd; and (4) it does not

bave a "save harmless" clause, '

The F.0,P.'s proposal is, in effect, a modified "agency
shop" provision. While the law in this area is not fully re-
solved, the Panel does not believe that it should reject the
proposal upon this basis, The clear trend in both private and
public empldyment is to incorporate sguch provisions in the
agreement, The Panel finds that_the F.0.P. is entitled to an
agency shop provision. |

The Panel does believe, however, that the obJections of
the City to the proposed language are well taken; it is doubt-
ful that this language could stand the test of legality.
Moreover, the City is clearly entitled to a "save harmlegs"
clause; The Panel remands this issue to the parties for nego-
tiations. The resulting language should take into account the
objections raised by the City and be so framed as to meet the
test of legality., The Panel shall retain jurisdiction of this

matter for 90 days to resolve any differences which may arise,
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Article IV. Section 2. Bargaining and Grievance Time

Paragraph A: The F,0.P. proposes the elimination in the

present provision of the phrase, "provided that they héve the
prior approval of the Chief of Police or his designated repre-
sentative." There is nothing in the record to indicate that
such approval has been withheld arbitrarily or that this phrase
has been troublesome, The Panel finds no justification for

this request; it is, therefore, denied.

Paragraph B: The F,0,P. proposes- that the_present para-
graph B become paragraph C and visa versa. The Panel believes
this is the more logical order. There is no objection from the
City. The Panel finds that this request should be granted.,

Paragraph C (former Paragraph B): The F.O.P. pProposes

that the word reasonable be deleted from the sentence reading:

"Members of the Lodge Negotiating Committee shall be paid their

regular pay for reasonable [emphasis added] time lost during

their regularly scheduled working hours at their regular rate

of pay..." The removal of the word reasonable would require

the City to pay all time off that the employee wishgs to take.
The City has raised a legitimate objectioh to this proposal in
terms of cost and abuse. Again, there is nothing in the record
to justify the F.Q.P.'s request., The Panel rejects this Pro-
posal and directs that the present language be rebtained.

Article IV, Section 3. Lodge Meeting

The F.O0.P, proposes -language which would remove the re~
qQuirement from the present provision that the F,0.P. receive
prior approval from the Chief of Police to schedule meetings on
City property. The City objects to this change and urges that

it be permitted to retain the right to schedule events,
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The Panel believes that the City has a right to retain
control of the scheduling of events, although this right should
not be exercised arbitrarily. There is no indication in the
record that this matter has been troublesome to the parties,
For this reason, the Panel denies the change requested by the
F.0.P.: the language of the expired agreement shall be carried
over to the new agreement without change,

Article VII, Section 1, Hours of Empldyment

The F,0.P., proposes the following language to replace the
language of the expired agreement:

"The work schedule for all emplojees within the bargain-

ing unit shall be five, eight consecutive hour work days

for a total of 40 hours each week, Such employees shall
be entitled to a 30 minute lunch hour break per eight

hour shift. Said 30 minute lunch break shall be includ-

ed in and considered part of said eight hour day."

This language would make the following changes in the pre-
sent provision; 1) fequire that the work day consist of eight
consecutive hours; (2) extend the lunch period from 20 to 30
minutes; and (3) deny_tﬁe Chief of Police the right to nodify
work schedules for good cause. It is also possible to inter-
pret this language to mean the work weék must ‘consist of five
consecutive days, |

Some of the proposed .changes have been discussed herein '
above; that is, the length of the lunch period and the right of
the Chief of Police to modify work schedules for good cause.
“In the former instance, the Panel has held fhat the lunch peri-
od shg;l be 25 minutes, and in the latter instance the Panel
has held that the Chief of Police shall have the right o modi-

fy or change work schedules for good cause,

'The Panel believes that police should be‘entitled to a
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work day of eight consecutive hours., It is not fair to require
Them to work split shifts or odd hours simply for the conveni-
ence of the City or to avoid overtinme. While the Panel agrees
with the City that it cannot always foresee developments, this
is not sufficient reason to make employees suffer onerous con-
ditions that are not generally imposed.upon other employees,
The Panel does not believe, however, that it is feasible at
this time to require the Clty to schedule five consecutive work
days.

The Panel remands this issue to the parties to develop
clear language incorporatiﬁg the changes noted: a work day
consistlng of eight consecutlve hours and a lunch reriod of 25
mlnutes. Otherwise the language of this section shall remain
unchanged, The Panel shall retain jurisdiction of this matter
for 90 days to resolve any dlSputes which may arise,

Article VII. Section 2. Overtime

The F.0.P. proposes that the language of‘thié section in
the expired agreement be replaced by language which will re-
quire the payment of overtime (time and one-half) for all hours -
worked in excess of eight hours in one day. The former language
required such payment for work in excess of 40 hours during the
work week,

The Panel believes that this is a reasonable request ‘and
is in line with its holdlng above - it is not fair to employees
to impose onerous conditions in order to avoid overtime, Time
off is not proper compensation for long hours of work. The
Panel does not believe, however; that there should be overtime

bpayments when more than eight hours is worked as the result of
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& shift change either at the employee's option or as a regu-
larly scheduled shift change,

The Panel remands this matter to the parties to develop
suitable language incorporating the above finding, The Panel
shall retain jurisdiction of this matter for 90 days to resolve
any disputes which may arise. '

Article VII, Section 3, Call—In-Pay

The F.0.P, proposes to amend this section to provide four
hours call-in-pay rather than the two hours which were granted
under the expired agreement. The City urges that two hours is
sufficient, 1In addition, the City proposes to amend the sec~
tlon so as to place upon the officer an obligation to collect
the witness fee to which he is entitled if the call-in involves
a court appearance and transmit this fee to the City.

The evidence indicates that most call-ins involve a court
appearance and that the time requlred is of short duration..
Because such call-ins are at overtime pates (the officer has to
be off duty to be called-in), he receives a minimum of three
hours pay, If the call-in requires more than two hours, he is
paid for the necessary time. If the call-in iﬁvolves a éourt
appearance, the officer is entitled to a witness fee, Frequently,
this fee is not colleéted.

The Panel is of the opinion that upon the basis of the
evidence, the two hour minimum pay for a call-in is equitable,
Thié is so because most call-ins require much less thantwo
hours time, The request of the F.0.P. for a four hour minimum

is denied,

The Panel finds that the request of the City to require
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the officer to collect the witness fee is a reasonable demand,
Whether the money thus collected should be transmitted to the
City or deducted from the pay otherwise due the officer, is a
matter the parties can best determine, This matter is, there-
fore, remanded to the parties, with the Panel retaining juris-
diction for 90 days, to make this decision and to develop con-
tractual language effectuating it,

The Panel notes that both parties agree that an officer
should not receive call-in pay if the call-in is for the pur-
pose of disciplinary action. Language to this effect shall also
be included.

Article VIII, Section 1., Rules and Regulations

The F.0.P, proposes to amend. this section s0 as to include
the following phrase: "provided however,‘that no such rules or
regulations shall be inconsistent with any of the provisions
herein,"

The Panel finds no reason for the inclusion of this phrase,
If a rule or regulation is promulgated that is believed to be .
inconsistent with the terms of the agreement, the F.0.P. has _
the right to appeal such action through the grievance procedure,
If the rule or regulation is found to be inconsistent with the
terms of the agreement, it will become unenforceable.

Article X, Uniforms and Equipment

Under the expired agreement, this Article consisted of one

section, The F.O.P, proposes to enlarge this Article into five

sections as follows:

Section 1., Uniforms and Equipment. fThis section as pro-

posed is simply a repetition of the language of the first
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baragraph of the present section, The Cify has no objection to

this proposal; the Panel, therefore, accepts it,

Section 2, Motorcycle Officers. This section as proposed
enumerates certaiﬁ articles of equipment and clothing to be
furnished motorcycle officers. The record does not disclose
whether this equipment is either needed or is now being furnished.
In the absence of such evidence, the Panel has_no basis for
granting the F,0.P.'s request; the request is, therefore, de-
nied.

Section 3, Vehicles. This section as proposed enumerates

certain equipment which will be provided in each vehicle., Ag
was true for proposed Section 2, the record does not disclosé
whether fhis equipment is either needed or is now being fur-
nished, For this reason, the Panel finds that this request be

denied.

Section 4, Cleaning Allowance, The F.O,P. proposes the

following language:
"All employees within the unit shall keep their uni-
forms and/or clothing in a c¢lean ang neat condition
at all times and to that end each employee within the

bargaining unit shall receive the sum of $150.00 an—
nually," S » '

This proposal reflects the bresent requirement that officers,
both uniformed and pPlainclothes, are expected Yo keep .their

clothing in a clean and neat condition. They now do s0 at

_ their expense, This broposal would shift the cleaning cost to

the City,
The Panel does not believe that the normal cost of main-
taining clothes in a neat and clean condition should be assumed

by the City, Other City employees are expected to maintain a
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good appearance and the Panel does not believe that officers
should receive preferential treatment in this respect. The
Panel does recognize that the nature of police work is such
that the cost of maintaining clothing in a neat and clean
condition can result in greater expense for officers than for
other employees; that is, the officer in making an arrest can
have his uniform excessively soiled because theré is resist-
ance., The Panel does not believe the officer should have to
bear the burden of cleaning costs in this type of situation,

It would seem.that this goes beyond his normal responsibility
for maintaining a clean and neat appearance and could become,
because of particular duty agssignments, a heavy expense,

There are various ways of dealing with this problem; the
Panel does not wish to foreclose the parties from developing the
approach which best meetslthe need, Therefore, the Panel re-
mands this issue to the parties to develop language which will
relieve the officer of the expense of cleaning his.uniform when
it is unduly soiled in the course of performing his duty but
will not relieve him of his normal reéponsibility for maintain-
ing a clean and neat appearance, The Panel shall retain Juris-
diction of this matter for 90 days to resolve any disputes
which may arise, |

Section 5. Clothing Allowance. This section repeats the

language of the second paragraph of the present provision, ex~
cept that it proposes a clothing allowance of $25,00 per month
or $300.00 per year. This matter has been decided by the Panel

in Item 5 above,
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Article XIV. Section 1. Annual Teave

This section shall be revised to take into account the
Panel's finding in Item 6 above,

Article XIV, Section 2. Emergency Ieave

This section provides for an emergency leave.with‘pay for |
8 period not to exceed three days whenlthere is a deéth in the
"immediate family." The F.O.P.“proposes to add grandparents as
members of the "immediate family." The Panel believes that
this is a reasonable request; grandparents can clearly be con-
sidered as members of the immediate family, -The Panel finds
that this section shall be amended so as to include grandpar-

ents as members of the immediate family.

Article XV. Section 2, Iife Insurance
The City has proposed certain changes in the language of
this section, The F.0.P. does not object to these changes.

The City's proposed changes will be effectuated in the new

agreement, .

Article XVI, Section 2. Retirement Gifst

The City proposes the elimination of this section. The

F.0.P. does not obgect§; ThlS section will be eliminated from

the new agreement,

Article XVIIT. Section 1. Sieck Leave and Injurv Time

The City proposes to add to Paragraph A, Sieck Leave .of

this section the following language: "No sick leave shall be
paid for the first day of any period of absence after three
such sick periods in the fiseal year,"

The City urges that this amendment is necessary to dis-—

courage current abuses of employees in using sick leave in lieu
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of vacation time; in so doing, they subvert the purpose for
which sick leave benefits are extended, The F.0.P., objects to
this change, '

The Panel agrees wiﬁb the City that sick leave benefits
should be utilized for the purpose intended. The ppoposed lan-
guage, however, could work a hardship ﬁpon employees who are
truly 111 and who would be denied the benefits to which they
are entitled, The Panel remands this issue to the parties to
develop suitable language which will minimize abuses of the
sick leave benefit but which will not work a hardship upon
those employees who are rightrully entitled .to the benefits.
The Panel will retain Jurisdiction of this matter for 90‘days
to resolve any disputes which'may arise,

The F.0.P. proposes substantial revisions of Paragraph B,

© Injury Time, of this section. While the full'import of these

~Proposed revisions is not clear, they would require, at the
'very least, that injured employees receive 100% of gross pay
rather than the 75% of take home pay to which they are now en-
titled, (Under certain circumstances they can receive 100%. )
It is also conceivable that the F,0,P.'s proposals would elim-
inafg:the City's right to set-ofr wOrkmen's Compensation pay-
nents. | |

The Panel finds that the City's objections to the F.0,P.'s
proposal are well taken with but one exception, One 6f the
problems to which the F.O.P.'s‘proposél is addressed is the
case of an officer who is forced %o retire because of an injury
and is at the time receiving injury pay, Retirement benefits

are computed on the best three out of the last ten years of

-

™
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service. The last year of employment is likely to be the year
in which an officer receives the greatest salary., This would
not be true if he had received only 75%‘of his take home pay
for a portion of the year in which he retired. It is clearly
unfair to deny an officer who is injﬁred in the line of duty to
accept a lower pension because he-receivéd 75% of his take home
pay during the year in which he otherwise would have received a
greater pay. If the officer is forced to retire because of an
injury, he should be able to use his final year at full salary
in computing his rension if this is to his‘advantage.

The Panel finds that the present provision shall be amend—
ed to provide for such a contingency; otherwise there shall be
no changes, The Panel remands this matter to tﬁe parties for
the purpose of developing language to effectuate this finding,
The Panel shall retain‘jurisdiction of this matter for 90 days
to resolve any dispute which may arise in carrying out this
mandate,

Article XX. Educational Assistance Program

The City has proposed that the educational incentive be
computed by salary steps rather than on a percentage basis,
The F.0.P. offers no objedtion. The City's proposal will be
effectuated in the new agreement,

Article XXI, Qutside Emgloxment

This section in the expired agreement provided that an

"employee engaged in oﬁtside employment involving "police work"
shall, during such perlods of employment, be con31dered to be
on duty and entitled to all benefits given by the Workmen's

Compensation Act a8 amended...." 1In order to be eligible for
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such benefits, the outside employment had to be approved by the

City and the employee had to notify the City when he started

and ceased such work,

The City proposes-to amend this provision so as o remove
The City's liability for Workmen's Compensation. The type of
work the employee could perform would still be controlled by
the City and presumably he would still be bound by the notifi-
cation requirement,

The reasons underlying this proposal are not clear.
However, on the basis of the evidence the Panel has no objec~
tion to an amendment which will remove the City's responsibili-
ty for Workmen's Compensation when an employee is engaged in
outside employment. At the same time, the Panel queries whe-
ther the City can continue to regard the empldyee as-"on dﬁty"
and exercise the same controls over him as it has done in the
past. This does not seem fair to the employee.

It is the Panel's opinion that this matter requires fur~
ther discussion and clarification; it is, therefore, remanded to
the parties for further negotiation within the framework set
forth above. The Panel shall retain jufisdiction of this mat-

ter for 90 days to .resolve any dispute which may arise.

Article XXII, Tiaison Commitfee _

' The City has proposed certain changes in the language of
this section to clarify the role of the Iiaison Committee., The
Panel agrees with the City that this Committee should not be =
grievance committee and that its role should be clarified. The
Panel believes, however, that the language of the section as

proposed could be troublesome. The Panel remands this matter
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to the parties for further negotiation. The Panel shall re-
tain jurisdiction for 90 days to resolve any dispute which may

arise,

Salary Step for Provisional Patrolmen

The City proposes a separate beginning salary for the new
classification of Provisional FPatrolman. The-F.O.P. offers no
objegtion. This proposal will be effectuated in the new agree-
menf. '

Probationary Period

The City proposes that the probationary period shall start
when a Patrolman is permitted by law to perform the full duties
of a Patrolman, The F.0.P. offers no objecﬁion. This brOposai
will be effectuated in the new agreement,

¥.0.P. Contribution to Educational Fund

The City proposes that a provision.requiring the F.0.P. to
make a contribution to the scholarsﬁip fund be included in the
new agreement. The Panel has some question of its authority to
grant this request inasmuch as it is an internal union matter.
In addition, the record does not disclose fully the ﬁanner in
which such funds are accuﬁulated and how they ére distributed,
The Panel finds, therefore, that such a provision is not justi-
fied at this time. |

Auxiliary Police:

The City proposes a new sectionrdealing with the City's
right to use auxiliary police, This proposed section, inter
alia, proposes that the F.0.P, and its members will not inter-
fere with the use of such voluntary organizations and individu-~

als, that the F.0.P, will not request the City to displace such
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organizations or individuals, or that the functions of these organi-
zations or individuals be changed, The ¥,0.P. objects tb this
proposal, '

The reasons behind this proposal were not fully disclosed.
The Panel notes that the City does have the right at the pre-
sent time to utilize auxiliary police. There is nothing in the
new agreement which will festrict that basic right. (The use
of auxiliary police is, of course,gubject to the provisions of
Yaw and the express pfovisions of the agreement,) The F.O.P.
and its members have no right to interfere, directly or indi-
rectly, with the use of auxiliary police; if the F,0.P. be-
lieves that there is a violation either of law dr contract in
the City's use of such organizations or individuals, the proper
forums are avéilable to the F.0.P. to voice such complaints,
The Panellbonéludes, thefefofe, that the request of the City
should be denied,

Property Responsibility Section

The City proposes the following section be added to the

agreement:

"When an employee is found negligent by the appropriate
Accident and Safety Committee in the damaging of an
automobile, or is responsible for damaging other city
property or other private property, he shall be held
liable for a percentage of the repair or replacement, or
a fine for such damage. The employee shall also be sub-
Jeet to disciplinary action through the regular depart-
mental and city procedures." . s

While the F.0.P., has objected to this proposal on the ba-
sis that the City has the authority to discipline employees for
negligence, the Panel believes that language such as this can
be useful in reducing negligence by employees, The Panel be

lieves, however, that the proposal should be amended to include
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the word grossly. The first sentence will then read: "When an’
employee is found grossly negligent...." [Emphasis added. ]

Employees on Workmen's Compensation Report Periodically and

Remain in City

The City has proposed a new section requiring employees to
remain in the c¢ity and report periodically. The Panel finds
that the request of the City-is justified; however, the Panel
concludes that the provision should be amended as follows:

"When an employee is on Workmen's Compensation it is

agreed that this employee will not leave the City for

a period of more than three days without prior notice

. to the proper authority and will be available for phy-
sical examination at the request of the City."

Qualifications for Entrance, Promotions and Residencé

The need to seek means to imprdve the quality of the po--
lice force is a matter of concern to the entire community, The
.parties agree that they should work toward this goal., The
Panel directs the parties to negotiate enabling language and

include it in the agreement as a means of working toward this

goal.
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Award
The findings of the Panel as set forth in the Opinion
herein above shall be executed by the City and the F,0.P, as
directed therein} The Panel reserves Jurisdietion for 90 days

to resolve any dispute which may arise concerning the 1nterpreta—

tion or implementation of this Award.,
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Hamed W, Sufi fetj; Esq.
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ﬁ%i%;;ghﬁﬁarsh Esq. -

Delegat of the City of Saginaw °
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Dallas T, Jon
Chalrman of the Panel
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