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INTRODUCTICN

'Thrcughout thlS Oplnlon the Clty of Rlverv1ew shall be referred

to as the,01ty, whlle;the Pol c‘ Sergeants and Lleutenants Assocla- R

: t10n$'Seaway%Lodge4154 F O P h ll be referred to as the~ff
Assoc1at10n. i ‘»:;e - y £y ’
Pursuant to a stlpulatlon entered into by the partles, the
hearlng was held\on Wednesday, November 3 1976 - The Executlve
~,Meet1ng was held on Tuesday, December 28, 1976 At the Executive
Meetlng the Chalrman of the paﬁel 1ndlcated that he would remand
the matter for further negotlatlons for a three-week perlod fThe
notlce of remand was sent on Wednesday, December 29 +1976. On or
‘about January 19 1977 the Chalrman was adv1sed that thls'matter°

was not settled

APPEARANCES

FOR _THE ASSOCIATION j (

Mr. John A. Lyons, Attorney
1441 East Maple .
Troy, Michigan

FOR THE CITY

Mr. Edward D. Callaghan S
1623 West Houstonia
Royal Oak, Michigan

 ISSUE .

There is onlyAOne economickissue td be'decided It concerns
Article 10 Section 6 of the Collectlve Bargalnlng Agreement and will

be spec1f1ca11y deflned 1n the next sectlen.



T 0 ARTICLE 10, SECTION 6

ECONOMIC

the follow1ng language':ff7

Llective Bargaining

7N5Agreement states'n?u’

""Upon retlrement, a unit emb r shall receive
in cash a sum equal to all accumulated sick
leave at the prevailing hourly rate w1th the
ﬁtdtel not to exceed one. year. : YT «

"In the event of the decrease of the lleutenant,
all beneflts urder this contract which have
accrued, shall be paid to the beneflclary e
designated on the bargaxning unlt member 'S
~insurance pollcy."; o

The Assoc1at10n s last offer ef settlement is a request for :

-~ "Upon retlrement, a bargalnlng unit member shall
~receive in cash a sum equal to all accumulated :
sick leave at the prevailing hourly rate w1th 57'34'

~the total not to exceed one year. L e

- "In the event of the decrease of the bargalnlng
unit member, all benefits under this contract
-~ which have accrued, shall be paid to the benef1c1ary
"desxgnated on the bargalnlng unit member(s)
policy. i , ~

The City's last offer of settlement requests the follow1ng

1anguage.;.

"Upon retirement, a lieutenant shall receive in

- cash a sum equal to all accumulated sick leave

" at-the. prevalllng ‘hourly rate with the total not
“to exceed one year of 260 days. ~ : “

"Sergeants can accumulate up to 120 days of sick
leave for retirement. purposes. - In the event of

‘sickness in the last year of employment before
retirement, the time used shall be deducted from
‘the flrst 120 days. All accumulated tlme to 120




days on retlrement, shall be paid as follows'

,One-half (1/2) shall be early retlrement with
full pay, and one-half (1/2) shall be in cash
- unless the sergeant requests all sick time up
~to the 120 days be early retirement. In no
- instances may the employee demand full pay
'*,i*for 91ck tlme upon retlrement.

ﬁNo 51ck days shall be extended in advance.\,
- In the event of the death of a bargaining -
unit member, all benefits under this contract
which have accrued shall be paid to the
wbenef1c1ary designated on the bargaining unit
mber's insurance pollcy."

It should be noted that prlor to the current contract the

Sergeants were not a part of thlS bargalnlng unlt

~ ARGUMENT AND EVIDENCE°

The Assoc1at10n has argued that - durlng negotlatlons the City.
“had agreed to the Un1on s proposal but subsequently w1thdrew its
-agreement. The City argues that the 1ssue was not- properly presented
durlng negotlatlons because the agreed to ground rules were not
followed. B | ’ 4
Association Exhibitr3‘establishes theggronnd:rules that -were -
- to be followed durlng the: negotlatlons. The two'pertinent”seotionsj
of that exh1b1t state: g

"(5) ‘Tentative agreements shall be signed off at
the time of the agreement by each party initialing
‘the Art1cle.

"(7) The Union- shall subm1t~the1r demands in-total
‘on the first day of negotiatlons. These proposals
shall constitute the total of negotiation demands.
No new issues shall be raised through or during the
negotiation process including mediation and 312
arbitration except by mutual agreement of both
parties. Any agreement signed off by both partles
shall not be submltted to 312 arbltratlon.




l'**agree upon the 1ssue (11 12) rsff"

The testlmony of Robert Queen shows that this particular issue
was 51gned off by the part1es. Further, hlS testlmony establlshes

that the Clty 1nd1cated on 6/23/76 that it was’not 1ts intention to

stlmony‘also shows that the

Assoc1at1on s demand regarding thls ssue was not made 1n writing
as requlred by the ground rules (19)Vd Clty Exh1b1t 1 is the list

- of demands presented by the Lleutenant,s and~Sergeant.s Assoclatlon;
The current issue- doesn t appear on that document.'

- The ASSOClatan argues that 1t gave up the follow1ng demandS°
increased number of s1ck days per year, demand for personal leave
days, demands on funeral leave, and demands related to dental and
optical coverage. It malntalns that thlS "give-up" was-im return-
for the agreementkon Artlcle 10 Sectlon 6 =

The testlmony substantiates the Assoc1at10n s argument (16).
~_However, the record also reflects that subsequent to the W1thdrawal
of the agreement ‘on the hereln,lssue, the other areas wereknot re-
opened‘and discussed _any furtherf(16-17) | |

The Assoclatlon argues that by comlng into the Lieutenant's
unit, from the Patrolmen s unlt the Sergeants lost a four hundred
(SAOO 00) dollar bonus and the educat1onal incentlve that was granted
the Patrolmen. ”‘ e - d

The testimony indicatesJthat‘afterithejsergeants left the
Patrolmenls,unit,‘the‘PatrOlmen nere‘granted‘an educational honns
incentive and a $400.00 honusbper many(44—45). The record also shows
that the Lieutenantls'agreement‘waskSettled prior to the Patrolmen's

agreement (45).




The C1ty has argued that the panel should not adopt the

‘ Assoclatlon s proposal because, 1nter alla, of the cost involved.
Mr. Paul Kraft, Treasurer of the Clty of R1verv1ew, testlfled

B that the cost of th“{

hblatlon s proposal would exceed the cost

of the Clty”s proposaldby*$2 604 00 per man (77) He stated that

the total cost for the 51x Sergeants would be a 11tt1e over $15 000. 00
‘using current flscal year monltary value (79) If salarles went

‘up so would the*sost (19). Further, Mr, Kraft testified that- the

cost would be 1ncurred when the man retlred He stated that his

cost pro;ectlon was based on the assumptlon that every man has

reached the maximum accumulatlon (82) Further, Mr. Kraft testlfied

;-fthat he. could not estahllsh the cost Qf the proposal durlng the life

of this agreement (84) - Mr. Kraft testlfled that in the case of a

' ~mormal retlrement, the funds would have to ‘be provided for in the

budgeting - process. Further, 1t was stated that for a dlsablllty
type of retlrement, the C1ty would have to ’get the contlngency
in. order to fund it (86). , | |

- The= Clty has_also arguedrthat w1th.the exception of~ the
‘~dL1eutenants all other organlzed—employees recerve the same benef1t~
as is offered by the City to the Sergeants.'

C1ty Exh1b1t 6 shows the follow1ng.'

Name of & 3 of Days SR _‘“,th - # of bays,Paid
Unit '~u,;r1 ~Per Year- - Max, Accum. . . _at Retirement%* -
Office Staff ot e g
DPW T 12 120 ;  ,'d 120
Lahd-Preserve" . 12 dh'h d 120 : ‘h,;120
Patrolmen o 12‘ 120 i 120
 Administrators 12 120 . 120

#50% cash; 50% early retirement
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An examlnatlon of City EXhlblt 7y the agreement between the

‘Department of Land Preserve, Local 1590 A F S C M E. and the City,

Tlln Clty Exhlblt 6 1101
:C1ty and D P W. and Water Irea

- also shows that there 1s nofmentlon of the 50/50 Spllt as stated
~above in Clty Exhlblt 6 Z' ' o " |

- Both partles\have 1ntroduced exhlblts show1ng’prov181ons that

| exlst in c1t1es whlch they allege are comparable.' The Assoc1atlon |

argues that the. Clty should have 1ncluded Wbodhaven 1n its Exhlblts

5 and SA and Taylor among others 1n Exhlblt‘SA The Clty argues

“that c1t1es llsted 1n Assoc1at10n EXhlblt ufare not- comparable
because they are larger than Rlverv1ew |
A summary of the eV1dence appears as follows.;

Assoc1at10n Exhlblt I - Patrolmen

City : o Max. Accum.:i7mw 2 Ret‘fh % Death

Allen Park s Unllmlted‘j’:k 150 dayse.kvﬂ ilOO;days ‘
Ecorse S R R 'lOO% o 100%
Llncoln Park ~ Unlimited lrrrs‘lllﬁ:O"““ - l“ 0
Melvindale T Unlimited g l‘120 days 5 100%
River Rouge - 1200 100% 100%
Southgate = - 200 504 : ‘50‘7- |
Taylor 35 so% o 100%
Trentcn:k - Unlimrted‘ : ‘SO%’ 1f‘ - 'SOZVf'Q i
i (prior to 7/1/70) . . ; s
120 (after ~-.50% - 50%
Y /70); UL L
Wyandotte Unlimited ISR 1%




ﬂ Wyandotte ?ff~751ﬁ xuf7§f~

Clty Exhlblt SA =~ Sergeants & Lleutenants

fPolice Department

Wbddhavenfif

‘_Gibraltar‘

Grosse Ile:

Trenton

Prior to 1970 :

: ’,’G:I.‘m‘:altar_w

Rockwood

Flat Rock

*Per attachments to Clty EXhlblt SA

"thax. Accum

" 4}1’5“0['_'

,uUnllmlted

| # of Days Paid at
; Retlrement’

f:75 (unllmlted)* Q{@g;e{w

Southgate ' ZQO et

Unllmlted (120)*

# df=Daysaﬂ

"'Unllmlted (after 1972

120)*
(prlor to
1972- unl.)

f,eo (40)*
”'ifUnllmlted (96)* ff

7Je‘200'e'
150

100
60

1/2

60

- per. MML

Maximum*t4

Allen Park ot
Ecorse

Flat Rock

Inketer T
Melvindale
River Rouge
Southgate
WYandbtte

-~ Per Year .
13
12
12
18-
12
12
15

15

12

“Accum,

120

7]969_»_ 

200

200

200
120
120
200
-

% Compz-—for -

Unused Acc.._ Days

Clty Exhlblt 4 - Sergeants & Lleutenants

# ‘of Days Paid |
at Retirement

100
100
S
50
o
100
klOO
50

150
120 -

48

100
100
120
120
100
75




J01nt Exhlblt 3 shows the number of sick days accumulated by

~each of the Sergeants 1n the bargalnlng unlt‘

Number of Days
9 to 8/76

60 1/2
e
60
5
113 1/2
175‘

Joint EXhlblt I shows the employment dates for all the

-..Sergeants.... The. 1nformatlon appears as. follows'

: E Date fhk" - Emp. Date + 25

A t,12/15/55 . 12/15/80
B  6/14/63 ‘ff:"m,7f6/i4/88’; |
c 3161 3186
D 2/21/66  1/21/91
E t7/1/67s7a‘,ﬁ 71792
F /2066 7/22/91
DISCUSSION:

~Both parties have'arguedtthst the othetAhas faiied to live up
to the'mritten ground‘fﬁles establishea<April13,k1976. The
Association argues thetethe Cityg"sighed off"ethis issue and agreed
to accept the Association's‘prqpbsal;m The;city argues that the

Association failed to'ptt‘its present demahd,in writing, as required



by the groundirules; and in fact intrbduced‘it‘orally at a bargaining
session. | | |

ot the Clty malntalns that it was mis-~

Regardlng the 81gn off,
: 1ead and never had the 1ntent10n of grantlng the Sergeants the same
rbenefit that the Lleutenants presently recelve.k'
Frankly, the assertlons made by both partles are true. The
C1ty d1d sign ogf thls issue and subsequently retracted its agree-
ment and the Aseeeiatlon did not present 1ts proposal in wrltlng as
it had agreed to do via the wrltten ground rules. Both parties
failed to abide by the wrltten ground rules.
The panel is not g01ng to try to dec1de which party more
'”grlevously ignored. ‘the. ground rules,‘but w111 take the p051t10n
that since the'partles,lgnored"thewground,rules, so will the‘panel.
The Association argﬁes that’ittgeveeup a number of other items
invorder to get the;preseht issue sighed‘off. Ittmainteins that
the’itemsgthat_ﬁere;given~up;Were,theiquidlﬁro quo for the City's
aceeptaneeﬁofuthezAssociationfsAproposaluregarding the herein issue.
,TheireeordishOWS'that,afterjtheiCity’retraeted its:agreement,‘the
- Association did‘nottpursuettheﬁiésues that‘it had-given‘up. The
'tAsseciatianhas«not*persuadedwthewpanelwthat—this particuiar~argument
should result in the adoptioh of theVASSeciation's proposal.
vThe?loss«of,thev$400¢00abonu33endgeducation incentive-bonus was -
caused by the,SergeantSshiftingffrom one bargaining unit to the other.

£

It was the result of unavoidable circumstances. However, it is




A g
T A

P

understandable why'the‘Sergeants uouldkfeel short—changed
The ev1dence concernlng the comparable communltles shows that
the City s offer compares very favorably w1th the practlces in the
communitles that are 11sted in both;partles exhiblts.. Few, if
. any, of the communltles prov1de for pa1d “r?credlted accumulated
51ck days at retlrement on the scale that isﬁproposed by the
Assoclatlon andx?hlch 1s presently belng recelved by the Lieutenants.
Also, the ev1dence\shows that the Lleutenants -and Sergeants 1n the
comparable communltles receive the same number of pald or credlted
accumulated 51ck days upon retlrement. That is to say that the com-
parable communltles do not dlscrlmlnate between Lieutenants and
Sergeants. 1n ‘the area of pald or credlted accumulated 81ck days
| upon retlrement. Both ranks recelve the same amount of days, but
few, if any, receive as many as are demanded by the Assoc1at10n.
The evidence also shows that no other organlzed unlt employed
- by the Clty, with the exceptlon of the Lleutenants in this unit,
alrecelve -as- many paid - or: credlted accumulated sick days ‘upon retlre-v
ment as are requested by the Assoc1at10n._ In fact, the ev1dence
shows that all other unlts recelve the same number of pald or s
credlted accumulated 51ck days upon retlrement as is currently
offered by the Clty.« “ '
Further, the ev1dence shows that 1980 1s the first year in
‘whlch any member of the Sergeant s group w111 be eligible for a
normal retlrement This contract term1nates on June 30 1979 )
Hence, thlS contract will termlnate before any member of the Sergeant's

unit is. ellglble for a normal retlrement.

g klO,‘-‘ /
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Further, there is one other aspect of thls case that must be

considered. ThlS 1s the flrst tlme that the Sergeants and the

,Lleutenants have bargalned together as a unlt.f It 1s doubtful3

ﬂcon31der1ng the comparable data, that 1f the Sergeants and

Lleutenants bargalned together in the past, that they would ‘be
enJoylng the benefit that is now avallable exc1u31ve1y to Lleutenants.

After ana{zflng all the evidence,the. panel is compelled to

reject the Assoc1at10n s proposal at thls tlme. Since this agree-

ment will explre prlor ‘to the tlme any Sergeant becomes ellglble
for a normal»retlrement,,the parties will have the opportunlty to

again address'this issue prior'tokthe time its provisions will

affect any retiring Sergeant. If at that\time}COﬁditionsrhavea*

changed, as generally is the case in labor relations, then it may
become necessary to afford the Sergeants their current demand in

order to insure equitable treatment.

~ AWARD:

The panel orders that the City's last offer of settlemgnt

be adopted.
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