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I. STATEMENT OF THE CASE.

The Uhién, by and through its Attorney, JOHN A. LYONS, filed
its Petition For Arbitration under Act # 312, P.A. 1969 as amend-
ed, on or about 371&/84,’a11eging that after good faith bargain-
ing and seVeral atte$pts at mediation undef the auspices of the
Michigan Employment Relations Commission, the Union and the City
of Riverview remained unable to resolve their continuing dispute,
as to what should be included and/or excluded from the definition
of "Final Average Compensation (earnings)"; or "F.A.E.", so as to
properly compute retirement pay under the City's rétirement plan
for the command officers of the Riverview Police Department.
Currently, the éommand officers are a unit of approximately 8
employees [11 including fhe fhree who p;ecipitated the dispute
and who are already rétired], some of whom were and are eligible
for retirement.

II. PRELIMINARY FACTS, HISTORY, AND RULINGS.

Historically, because of changing City Council menmbers,
Retirement Board Members, and City officials, with consequent
differences in practice, gaps in communication and attention to
documentation; in 1978, there was confusion as to what was the
specifié intention, if any, of the parties as to what portions of

payroll should be subject to deduction and employee wage contrib-
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ution toward‘thé‘retirement plan, and what portions of payroll
should be considered "earnings", for the purpose of computation
of "final average earnings",kto de;efmine retirement’pay.
According to the decision in M.E.R.C. case No. C 78 J-280
dated April 26, 1979, pursuant to a chafge alleging violation of

Section 10 (refua&} to bargain),of'Act‘336, P.A. 1947 as amended,

‘Public Employment Réigtions Act (PERA), M.C.L.A. 423.210, the

City on or about 7/2/78, unilaterally and without notice or
bargaining with the Lieutenants' and Sergeants' Association,
Seaway Lodge 154,/iFraternal Order of Police, changed a former
practice by not making a payroll deduction fdr, or including
(accumulatedf vacation and sick time in computation of final
average earnings and retirement pay, with respect to at least two
empl;yees»(Lts. Adam Molnar and Floyd Fountain whose retirement
pay was computed with exclusion of accumulated sick pay, vacation
pay or bonus), pﬁrsuant to an opinion requested by one Paul
Kraft, then City Manager, 'by the City Attorney, adopted by the
Retirement Board on or about AuguSt 29, 1978.

The Administrative Law Judge, the Hon. Joseph B. Bixler,’

found that as a matter of fact, since 1961 some 12 employees had

- retired (exclusive of the three mentioned above), and some had

vacation and sick pay included; and some excluded, from computat-
ion of final avérage earnings: some had acumulated time, and some

did not; and, some had a pension deduction from that portion of



their payroll, and some did not. He/concluded: 1). Ehat alterat-
ions in the pension plan are a mandatory subject of bargaining;
2). That the charging party failed to establish a unilateral

change in an established past practice since, among 13 employees,
8 had accumulated vacation and sick pay included in their final
average earnings,\&and 5 had not; 3). that the case of Stover v.

Retirement Board of the City of ST. Clair Shores Fire and Police

System, lv. to app. denied, 402 Mich. 479 (1977), though not

determinative because it involved a statutory plan, did involve
similar principles, compelling a uniform formula for determining

F.A.E.;  4). that no "animﬁs” was shown on the part of the City,

and; since the record did not show the city altered an existing

condition of employment, there was no violation of Section 10 (1)
(e) of PERA, and therefor recommended an order dismissing the
charges and complaint.

The charging party filed exceptions to the recommended ord-
er, and requested a hearing before the full Commission..

The Commission, by its decision and order dated 9/27/79,
ruled that the charging party did establish-a unilateral change
in working conditions (adding»Lt. George Tear as one of 3 employ-
ees who. retired on or about 7/1/78, and whose retirements occas-
ioned the complaint). The Commission réjected the charging part-
y's contention that almost all of the retirees who did not have

accumulated time credited to their pension computations did not
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have any time to be credited, saying that the evidence does not
support such a finding, since of the 8 employees whose pension
benéfits reflected no accumulated time, one (Mary Girstner) was
shown to have exhausted accumulated time by taking early

retirement; and two (Frank Mauridian and Sextil Milhaltin), were
shown to have accumulated time. However, as to the remaining
five employees, tﬂé\kevidencevwas either totally laéking, or
inconclusive, as -to whetherkthey had time available that could
have been included in their pension computations. The Commission

said that the evidence further indicated that the pension plan in

this case, was a city?wide plah,‘established by.Citkahartér in
1960, and that , in 1977, the voters addpted a Charter amendment
to continue the plan and by an drdinance adopted on Nov. 21,
1977, continued its same provisions.

The Commission concluded that: 1). The Adminiétrative Law
Judge was correct that no uniform and long-standing past practice
was established, but; 2). a uniform policy Was instituted where
none existed before, involving a mandatory subject of bargaining,
and an unlawful unilateral change doesn't necessarily involve a
change from one written policy to another; or, a change from a
uniform past practice to a substantially different policy, but
may be shown when a new policy has been established where none
existed before; and, if it is a maﬁdatory;subject, neither party

can take unilateral action until an impasse has occured (citing
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cases). Specifically noting that the Stover case,cit. supra, had

no application because there the Court of Appeals simply  added
gloss to the undefined statutory term "average final compensat -
ion"; whereas here, where the same term is in a city ordinance
the City attempted to invest the term with a definite meaning not
found in the ordigénge,or enabling charter provision, or the
parties' collective bérgaining agreement; and did so by
unilateral action, instead of the bargaining process required.

It is important that the Commission ordered:

1). That the City cease and desist its unlawful refusal to
bargain. ‘

2). The City must bargain on request, before making any
changes in contributions to the pension fund; or, in the definit-
ion of average final compensation and/or any computation based

thereon.

3). Rescind any action taken by the Riverview Retirement

System Board in August 1978 to define average final compensat-

ion", until the parties have had the opportunity to bargain on

the subject.

a

4). Cause the Retirement Board to review and recompute if

necessary, the pensions due to George Tear, Adam Molnar, and

Floyd Fountain, when and if a new definition(ﬁfaVerage final

compensation" is reached through collective bargaining.

5). Resume making contributions to the pension fund and



payroll deductions for that purpose, without regard to the Re-
tirement Board's resolution of August 1978; and make whole the
retirement fund for any payments witheld pursuant to that resolu-
tion. | |

6). Notify the Commission withiﬁ 20 days of receipt of its
Order, of steps t@ken to comply. |

The City appeaiéd: in Lieutenants & Sergeants Association,

Seaway Lodge 154, Fraternal Order Of Police v. City Of Riverview,

111 Mich. App. 158 (1981), the decision of the Commission was
affirmed by a majority of the court (1 judge dissenting), the
court holding that MERC properly concluded that the city
unilaterally adopted a policy concerning a mandatory subject for
collective bargaining; and, that the record showed that MERC's
findings of fact relative to the change in policy adopted by the
city was supported by competent, material, and substantial evid-
ence. | ;

On or about 2/22/83, the Supreme Court of the State of
Michigan, denied the City's application for further appeal.

The parties thus, returned to the bargaining table; then to
mediation; and finally, the union filed this petition for Act #
312 arbitration.

III. Act # 312 CONFERENCES AND HEARINGS.
After a number of poStpoﬁéments due to the conflict in the

schedules of the parties, a pre-hearing conference was held on



11/20/84; and Act # 312 hearings were held on 3/26/85, 3/27/85,
4/11/85, and 4/22/85.  The finalltranscfipt of the hearings was
received on or about 5/3/85, with post-hearing bfiefs due on or-
about 6/7/85. |

An extension of time for filing briefs was granted, and due
to some confusionF;Q mailing, it appears that all parties did not
receive 'copies of tge*;espective briefs, wuntil sometime after

7/19/85. Following the hearingsk and briefs, the City (Mr.

Wycoff), 'sent the;!Chairman‘of‘the panel a copy of Gentile wv.

City of Detroit, 139 Mich. vApp. 608 (1984), as the most recent
position taken by the Michigan Court of Appeals'concerning the
definition of "final average earnings", to which the Union (Mr.
Feldman) responded by letter dated 7/18/85, pointing out that the
latter was not an Aet'#,312 case; and therefor, should be no
precedent for the proceedings herein.

An ExecutiQe Session was held by the Arbitration Panel, on
8/9/85.
IV. THE LABOR AGREEMENT AND PENSION ORDINANCE.

It 1is noted that while the parties have negotlated certain
changes or continued their 1ab?r agreement since occurrence of
the above dispute, thekissue herein has not been on the table,
other than through the aboﬁe mentiohed litigation, subsequent
bargaining, mediation, and this Act # 312 arbitration. However,

during the pendency of these procedings, the parties are again in




contract negotiations; and, upén information and belief,certain
unknown proposals including some for enhénéement of the pension
plan are on the table,‘ but with unknown ihpact if any, as to
employees already retiréd since 1978.’ o ;

At the hearing, the parties submitted as their "Joint
Exhibit #1"; theiF\}abor agreement effective July 1, 1982 through
and including June gb, 1985.  The agreement of course, lends
little to the‘defihition of final average earnings. As to Vaca-
tions, Art. 8, among other things;k it provides that illness
during scheduled vacation time is charged against sick leave in
lieu of vacation time; that a week's vacation consists of 7
working days; and’an employee withylo years'or more, is entitled
to four weeks per year. It‘does not,seém to spécifically provide
for accumulation and car}yover, of vacation time, from year to
year. However, Article 8, Section 3,,provides for a maximum of 4
weeks after 10 years; but the’géme Article; Section 1, 4).,
provides that no more than 5 consecutive weeks can be taken at a
time, unless otherWise'agfeed to. Further, the Union in its
post-hearing brief, argues that FAE should include up to two
weeks'carfy~over from the previoﬁs year, plus four weeks earned
during'the the retirement year; an&’it would appear that at least
two weeks~ca;ry4over ié implied or has been the past practice = of
the parties. | |

5 -
Article 9, Sick Leave (Bonus Days and Funeral Leave),



provides, among other things, that a "Sick Leave Day", 1is an 8
hour work’day; and, that each employee accrues one day of sick
léave credit for each mOnth'of service, not ekceeding an aggreg-
ate of 12 days per calendar year; ‘to an unlimited accumulation:
for’vnon—WOrk‘COnnected illnésé;,”(In order to discourage abuse)
If an employee usgg\S‘days or less Sick 1eavefin any one accrual
period, 7/1-6/30 of\é\year;'khe/she is entitled to 5 bonus leave
days, not chargeable against his/her‘regular sick and/or vacation
accrual in the following yeér. | |

As to Retirement (Penéion), Article'30; amoﬁg other things,
the labor agfeement ﬁrovides; that'that this is governed by City
Ordinance # 252, exéept as amended,byrthe labor agreement. In
Section 2, entitied "Voluntary Retiremenf", it lprovides that
effective 7/1/82 Ordinance # 252 is amended to reflect that
members may voluntarily retire after 25 years service, or at age
50, whichever occurs last. Further,‘that pension benefits will
not continue to accrue after a member has attained 25 years
service, or age 60,‘ whichever occﬁrS‘ last; at which time
employer/employee contributions cease. |
| Sectioﬁ 3, entitled "Social Seéurity Offset", provides, thét
the City has until 6/30/85 to cause all full-time employees to
withdraw from the deial Security System; - and, until 6/30/85, to
instruct the actuéries tdyalleviate the Social Security offset

provision for bargaining unit members. Either way, the Social
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Security offset provision goes ieto effect for bargaining unit
members retiring subsequent to 6/30/85. (A word of explanation:
until = 6/30/85, the pensioﬁ plan was "integrated", with Social
Security; i.e.; the employer and employee contributed te the
Social Security Reirement System [Q.A.S.D.I], ‘and after retire-
ment, when sociaT\Secu;ity benefits became payable, the employ-
ee's pension benefit\;aid by the city [and its funding contribu-
tion)] was diminished’by the amount pEid by soeial security, so as
to amount to ehe same defined [pension] benefit. After 6/30/85,
the amount of the members pension benefit‘[paymenf] is augmented,
and not diminished, by the amount of the social security pay-

ment) .

- Section 4, entitled "Retirement, Death and Accumulation",
provides that wupon retirement, a lieutenant shall receive in

cash, a sum equal to all accumulated sick leave at the prevailing

hourly rate with the total not to exceed one year.

Sergeants, can accumulate up to 120 days of sick leave
(sickness in the last yeaf before retirement is deducted from the
first 120 days), and all aecumulated time up to 120 days on
retirement, is paid in cash.

Any accrued benefits under the labor agreement, in the event
of death of a member, are payableytok his/her beneficiafy, as

designated in their insurance policy.

o
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Section 4 (sic) entitled "Vesting",,kprovides for vesting at
50% after 5 years, and 10% per year, with 100%, after 10 years.

Eligibility to draw on vested benefits, begins at age 60.
If a vested member has 25 years service, :he/she receives health
insurance benefits conmensurate with a full retiree under the
agreement, once th\y begln drawing their vested benefit.

Section 7, entltled "Pen31on Changes" provides that the
bargaining wunit will have the opportunity to review any pension
ordinance changes, and that no changes can be made that have an
adverse affect on employee contrlbutlons or benefits. Any such
issue " in dispute, is. subJect‘ to negotlatlon or the
grievance/arbitration process. |

The above provisions have been summarized rather than quoted
verbatim, because while they are Verykmaterial, they are not in
themselves dispositive of the issue, and‘do not lend themselves
directly to the‘definitionrof "final average earnings'.

The City" of Riverview"(Pension) Ordinance # 252 itself
kJoint ‘Exhibit #2), in most appllcable patt (Section 30-2,
"Definitions", (81]) states "'Final average earnings' means'the
average of the highest annual earnings*received by a member for
any 5 years of service contained within his 10 years of service

immediately preceding his retirement.  If he has less than 5
years of credited service, his final average earnings shall be

the average of his annual earnings.received for his total years



of credited service."

[Query: it is unclear but unnecessary to this decision, at
least from loéking only at the labor agreement and the ordinan-
ce,as to how an individual.with less than 5 years credited
service winds up‘with a pension at all,' other than return.of his
pension contribut{bn§]. |

Section 30-2 (16}:  provides for'voluntafz retirement at any
time the member attains 25 years credited service, or age 50
years, whichever occurs last.

. Sectidn 30-19, states that normal retirement'is age 60, but
.on recommendation of the City Manager and approval of the
Council, actual retirement can be extended for periods up to age
65.

Section 30-20, prévides the retirement formula of 2% of
final average earnings multiplied by the number (and fraction) of
years service not‘exceeding 25 years, plus 1% of the same, for
total credited service in excess of 25 years. There are provis-
ions for death and disability (duty and non- duty connected);
and, joint and survivor options, amdng othef things.

-An_ example as to regular pénsion: if a member's final
average‘ earnings were $30,000/yr., and he had 25 years credited
service; his retirement pay would be $30,000.x 2%, or $600.x 25=
$15,000;/yr. If he had 30 yfs., his pensioﬁ would be $15;000.
plus 1% of $30,000., or $300. x the additional Syrs.; or
$1,500.+$15,000. = $16,500./yr. ($30,000.x 55%). |
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The so- called " multipliers" (2%‘up to 25 yrs. and 1%
thereafter), are important in considering '"comparables".

This city-wide Riverview pension plan, 1is a "cbntributory,

defined ‘beﬁefit plan" (as opposed to a "defined contribution
plan"), since the employees cbntribute 3% of certain portions of
their payroll ’63\\£he fund, and the City based upon certain
actuarial assumptions\based upon employee'éges, etc., mﬁst make
cbntributions to the fund which when prudently invested and
feinvested over time, are calculated to provide the defined
benefit, when the employee is eligible énd retires.
V.THE ISSUE: ACT # 312, SECTION 8, directs the Arbitration Panel
to make written findings of fact and promulgate a written opinion
and order upon the issqés presented to it, and the record made;
and, as to each economic issue,‘ to adopt the last offer of set-
tlement which, 'in its opinion, more nearly complies with the
applicaBle factors described in Section 9 (now, M.C.L.A.
423.239).

At the outset of the hearing, the parties stipulated to Mr.

Wycoff's 'articulation‘ of the single issue to be arbitrated in

this> case; as, "...what shall be included in the definition of

final average earnings for determining the retirement benefits

under the City ordinance".

The issue, is an "economic'" one.

Section 9 of the Act, states (summarizing), that the panel



shall base its findings,k opinions and order upon the following

factors,as appllcable

(a) Lawful authority of the employer.

(b) Stipulations of the parties.

(c) Interests and Welfare’of'the: public, and financial
ability of the uhiE of governmént to meet those costs.

(d) Comparisb;\bf wages, hours and conditionsrdf employment
of the employees ‘inVolVed, with other employees performing
similar serViées generally:

(i) In public employméht'in comparable’communities.
(ii) In'private employment in comparable communities.

(e) Average costs of goods and services; i.e., COLA.

(f) Overall compensatidn presently received by the
employees, including allrbenefits, and the continuity and stabil-
ity of employment’ |

(g) Changes in any of ‘the foregoing during pendency of the
: arbltratlon proceedings. |

(h)  Such other factors not limited to the foregoing,
normally or = traditionally taken intb cbnsideration, in
determingtion of wages, hours and conditions of employment
thrbugh collective  bargaining,mediation, fact-finding, or

otherwise, in the public or private sectors.

VI. THE LAST OFFERS OF THE CITY AND THE UNION, are attached
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hereto’ and incorporated herein by reference respectively, as
Exhibits "A", and "B".

The City's offer includes in "FAE", only base péy, accum-
ulatéd vacation time up to 30 déys, togethef with overtime, shift
differential, longevity, holiday pay,wsick pay (only) while ab-
sent from work,ﬁ\tggether‘with vacation days taken during the

fiscal year, and excludes all other benefits.

The Union's offer, would include in "FAE";‘ all wages where

-~

there has been a deduction taken therefrom, including but not

limited to: base wages, overtime, longevity, holidays, shift
differential, and vacation ktaken ih the last year of employ-
ment,plus, the lump sum péyment for up to 24 (accumulated or
unused) sick days and the 1ump’sum payment for wunused (accum-
ulated) vacation days.~

VII. ARGUMENTS OF THE PARTIES.

A. The Union Brief‘cléimedilit listed as comparable, 9 of
some 15 Downriver communities belonging to a mutual aid pact by
virtue of which these cities cooperaté in the delivery of fire
and police services, excluding ohly'those which have a "MERS"
plan (Michigan Employees'[statutory] Retirement System, which
specifically excludes inclusidn Qf sick pay as a part of FAE in
determining retirement pay;' i;e.,‘ Flat Rock, Grosse 1Ile, and
Rockwood), plus , acéording to Union witness Brian Smith |,

Melvindale was excluded because there is a pending arbitration of



this same issuekunder its ordinance. Also, according to Mr.
Smith, Gibralter was excluded, because Firemen were included in
the ﬁnit; and, BrownstOWn was not includéd, because at the time
he prepared the list, he was unaware that it was a member of the
mutual aid pact. kAlthoaghyRiver?iew is not an  Act 345 City
(where,thé statuté\gpparently'leaves it‘to employer discretion or
negotiatibn to dete;hine the definition of FAE, and there are
certéin 'similarities to the Riverview plan [and although at its
inception, Riverview was a MERS_plan]); the Act 345 citiés of
Trenton, Southgate, .and Taylor were included. ' Union Exhibits
No's. 5 through 8, list 10/COmmunities including Riverview, as
comparable, and argue that 8 of those other than Riverview either
have a settlement of sick days foiled into FAE (Trenton, South-
gate, Taylor, River Rdﬁgé and Ecorse),‘ or, in the alternative,
utilize (with the singlé exceptioﬁ of Woodhaven) a higher (2.5%)
multiplier for calculatioh,of pension benefits, or both.

The Union also points out, as indicated in its exhibit #6,
that the City of RiVerview's'fate of pension contributioh, is
- the lowest of its listed comparable communities, and stresses
that even if its last offer were adopted and implemented, with
whatever increased costs that'would,be involved, the new rate
would remain below the othef listed communities.

The Union contrasts this with Employer Exhibit #3, 1listing

some 51 communities within the Greater Detroit Metro Area, which
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it challenges as basically non-compéréblé, and as not properly
authenticated, nor accuratef' |
The Union insists, that its Exhibits # 6 & 7 alone, requiré
that its demand bekgranted;‘but'in addition, argues that even the
City's expert ﬁitnéés (actuary)}concedes that the Riverview plan
including theySoé?éL#secufity offset; is at least 947 funded, and
to grant the Union}sfdémand would,be ‘no’ reason for serious
economic concern. The plan eﬁjoys a‘percentage of funding envied
by most plans. g
¢ Finally, the 'Unidn emphasizes, that the City's expert
witness also acknowlgdges; that,the'current plan is totally un-
responsive to the effect of inflationk and cost of 1living
'increases; pointing to Adam Molnaf and Geérge Téar, two of the
employees whose concerns precipitated these proceedings, both of
whom were involuntarily‘retired Byfthe City in - 1978, receiving
approximately.$828. and $918, ‘per month respectively, without
social security or increases since retirement; amounts inadequate
td maintain their7previous standard df‘living‘inktoday's econonmy,
and whd‘in-fairhess and’equity,‘ are entitled to relief from the
oppressive position taken by the City"whiCh should now be
alleviated through é favorable decision by the Arbitration Panel.
During ExecutivekSession;r thékUnionidesignée onkthe Panel
érgued all of ﬁhe above very ‘forcéfully, emphasizing Union

Exhibits No.s 6 &k7,"to the effect that 5 out of its 8 listed
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comparables, include 120 to a high of 200 days accumuLatéd sick
time in ,FAE;’ and the compatableS’that’do'not, have a higher
benefit multipliér up to 2.5% fof‘all years of service, which thé
Union would be happy to exchange for‘its>curreht last offer. The
Union here isfasking;(apart'ffom,other, slighter differences),
for only 24 daysyﬁegpmulated sick time to,be included in FAE. To
decide Othérwisé, quld be to encoﬁrage abuse of‘sick time, in
lieu of rewarding people who stay on the job to the benefit of
~the City. ' |

B. ’The City in its‘Brief, reQemphasizes iés position that
inclusion of fringe fbenéfits iniFAE would be an ~improper and
unjustified expansion'of pension benefits. The City argues that
Riverview's presént pension benefits aré‘ clearly adequate,
~according to génerally” aécepted pension design theory and
ﬁractiée; that, the vést number 6f‘pension systems similar to
that of the City of RiVerview do’not inélude such ffinge; bene-
fits; and, to iﬁcludékaccumulatéd Sick,and Vacation time would
result in ?n a windfall or a figure representing FAE which 1is
'greater than the earnings of any employee during any given year
of his/her active employment.

The City emphasizes thé‘testimdny of its expert witness who,
among other things, is certified as an enrolled actuary, employed
by the accounting firm of P1ante & Moran, and who for some 12

years has been involved in the design, implementation, analysis
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“and administration of employee béhefit programs. The expert, Mr.
Broesamle, testified that the’RiverView pension plan, being a
defined benefit plan, is similar in structure to an Act 345 plan
but not being limited to only poliCe and fire; is also similar to
a "MERS" plan, which also provides for a defined benefit.

He stated th;%*ppe basic pﬁilosophy of any pension system is
to allow an employee éf‘retirément, to maintain the éame standard
of 1living he enjoyed prior to retirement, based upon certain
assumptions; i.e.,/a pension benefit‘payment which together with
other sources of income or assets such as social security andv
personal investments or savings, énd diminished work and family
related expenses and taxes at retirement‘age, is calculated 'to
maintain this same standard of living.

ﬁe testified that another principle in pension plan design,
is thét the plan must be tnternally consistent; i.e., individuals
covered by the same plan in the same classification with the same

period of credited service and the same earnings, should end up
with the same .retirement benefit.

He indicated that studies show, and actuaries generally
agree, that a plén is sufficient according to present standards
extant in public or private émploymeht, if the pension benefit
together with income from dther sources after retirement, replace
between 55 and 60% of pre-retirement income. He said that, the

Riverview plan, allowing (voluntary) retirement as young as age




50, with 50% of final average earniﬁgs without regard to
other sources of income, meets this stahdérd. An employee.chosf
ing to retife‘ét age 50, obviOuély must ha&e,determined that his
pension benefit together with other resources and/or‘opportunit~
ies, makes the retirément‘oPtion,attréctive. At age 62, he/she
becomes ’eligibleﬂ\for reduced social security ‘benefits without
offset, and of cour;é, depending upon whether he/she has become
reemployed with néw earnings and poséibly even WOrking toward
eligibility wunder a second pension plan, at age 65 is eligible
- for full social security benefits, without offsét;

Using Lt. Robert"Queenkgas, an - example, Mr. Broesamle
testified that if Mr. Queen’wére’to‘delay his retirement to age
65 (without aCcumulated vacation Vor‘(sick days), he would
experience replacement of 71% of his ‘prejretirement income
through his pension payment and 860131 security alone, without
relianée upon personal savings or investmenté.’ ’ A

The'City, referring to its Exhibit No. '3, emphasizes that
the wvast majority of pension progfams iﬁ the Detroit Metro area,
regardless of typé, exclude accumulated sick or vacation time in
calculatiﬁg final average earnings.  The "comprehensive study"
shows that those fringe benefits that are earned and paid in the
regular 'course’of employment in a'given year, are customarily
“included in calcdlation'¢f final averagé earnings; but, those

that are not paid but which are accumulated from yéar to year and
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only paid upon retirement, or which are only intended as
-reimburseﬁent for expenses, are custdmarily excluded from calcu-
lation of final averag earhings.

Of the 51 communities surveyed, 39 (76%) do not provide
for inclusioﬁ of accumulated sick time. A majority do not include
accumulated vacaf%bn\time. (Actually, Employer's Exhibit No. 3
shows, among other tﬁings, that Berkley, pop. 18,637, includes
lump VSUm payménts for unused sick leave and vacation; s0 does
East Detroit, pop. 38,280., Gosse Point Woods, pop. 18,886, Oak
Park, pop. 31,537, Madison Heighté; pop. 35,375, Roseville, pop.
54,311, bTrenfon, pop. ‘22;762, Troy, pop. 67,102, Warren, pop.
161,134,and Westland, pop. 84,603; Ecorse,'pop. 14,447., includes
up to 120 days‘sick, and 24 days vacation; Taylor, pop. 77,568;,
includes up to 160 days sick, and unused vacation. Among the
remainder, some allow [according'to the Exhibié], unused vacation
at the employer's discretion;'i.e;, Bldomfield Hills fMERS], pop.

3,985.; Clawson [MERS], pop. 15,103; Flat Rock [MERS], pop.
6,853; Grosse Ile [MERS]‘pop. 9,320; Grosse Pointe‘Park [MERS],
pop. 13,639; Huntington Woods [MERS], pop. 6,937; Lathrup Village
[MERS], pop. 4,639; Novi [MERS], pop. 22,525; Pleasant Ridge
[MERS], pop. 3,217; and Plymouth [MERS], pop. 9,986).

On the other hand, .according to the City's survey, a
ma jority of the cities listéd do allow the inclusion of overtime
pay, longevity pay, plué holiday and vaCatioh’time actually taken

and paid during the year.



Westland allowed,for,inclusion of reimbursement allowance
for clothing, food equipment’ etc. vand Lincoln Park, pop.
45 105., allows 1nclu31on for food and gun only

The City refers to page 3 of 1ts Emloyer's Exhibit #3, which
it ‘refers to as a "Downriver Survey" (Allen Park, Brownstown
Twp., Ecorse, Flat Rock [MERS],» Gibralter, .Grosse Ile [MERS],
Lincoln Park,k Melvindale,' River ROUge, Southgate, Taylor,
Trenton, Woodhaven, ;and Wyandotte) to the effect that the
majority"do~ not include accumulated 51ck and vacation time in
FAE (Ecorse and Taylor‘lnclude,both w1th 11mits, Trenton includes
both; with’VFlat Rock, and GroSse’Ile including accumulated
vacation at "employer'skdiscretion". |
| The Citylarguesg‘ that even in those‘communities,that’do, or
have 1in the past permitted,inclusion!of accumulated sick or
vacation; the trend is to eliminate them from calculation of FAE.

The City also refers to’page 4 of its Exhibit #3, comparing
cities of similar population (around 16, 000) taken from the U.S.
Census, but which are mostly not contiguous to Riverview, but
which the City claims compel similar conclu31ons [actually, the
exhibit seems to compare cities with populations from 10,902., to
22,525.1. | >

The City attacks the Union's exhibits as to comparables
involving those cities in the downriver mutual aid pact; first,

because it selectively compared only 9 of 14; and secondly, as
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inaccurate in at least ZVinstéhcés; i.e., in re the city of
Southgate,; as beihg only péftiélly accurate because of having
recently eliminated,accumuiatéd sick'and:vacation days (in the
last labof agfeemeht)§ ‘and as totaliyfinaccurate as to the City
of WOodhévén, as inéluding sick or,vacétion days amdng other
things; and as tgﬁfhg\retirement’formula‘being 1.75% in lieu of
29, for all‘years,‘ ané for failuré,to:includekthe employee
contribution rate of 3%. |

The C1ty p01nts out that the R1verv1ew plan .commenced as a
MERS plan which by Statute, specifically excludes inclusion of
accuhuiated ksick  time, and althoughkCOntinued by Charter and
Ordinance, was obviously ﬁever intendéd to include such' fringes
in FAE.  Only those itenms earnéd'and paid;in a specific calendar
yeér should be included; spch as: overtime, Shift differential,
vacation and sick time taken during the yeér,»ypius 1ongevity and
holiday pay; and,,,suchritems as gun, eduqation, and food allow-
ance, and other itemsvintended'és <reimbursemént‘ rather than
compensatioh, alohg with accﬁmulated‘sick or vacation pay paid
only at the time of retirémént in the nature of severance pay,
should be specifically excluded.

fTo‘ include accumulated sick and Qacation pay diétorts the
pension plan, and results in‘Z‘areas of injustice: first, people
in the same cléssification withkthe‘same earnings andbthe same

number of years of credited service, may receive substantially




different. benefits, based only upon fortuitous circumstance.
Secondly, it kwill allow a foftunate,employee to balldon his
retirement benefit for the rest of his life, predicated on a
figure greater than his annual earnings during any year of his
active employment; and clearly this is é result never intended
within the‘concepﬁxgr definition:of FAE.

Finally, the City argues that inclusion of accumulated sick
and vacation time in FAEkcanhot be justified in terms of cost.
The parties are onée again involved in labor negotiations, and to
grant such a benefit at the present time woula result in a
windfall to thiéi police command unit consisting éf only 8
persons; The City's expert iﬁdicated that to do so, would be
equivelant to writing a check to the eight employees for
$385,000. | |

Futhermote, argues the City, no other labor agreement in the
city of Riverview provi&és for the inclusion of accumulated sick
or vacation time;’and 2 of thém specifically exclude such amounts
_from‘the calculation of FAE. (The testimony of Mr. Kollman, City
Manager, beginning at Vol. #4, p. 139; indicates that although
the‘Fifemen have a contract, they are not covered by the City of
Riverview retirement program, [Ordinénée], All other employees,
except for part-time or cbnsultants are éovered. In the Landfill
contract, it is provided that base wages Only, are included .in
the calculation of FAE. The Clerical contract includes only base
wages, overtime and longevity. The DPW contract is apparently
silent oh the subject, and‘this is’true also for the 2 police
ﬁnits.).’ |

The  City highlights vthe fact that these employees,
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effective 7/01/85 have received a very signifiéant increase in
pension bénefit, through elimination of the social security off-
set, at a substantial increase in costs to the City, and that
whatever inequities may exist in the current pension pfogram will
very likely be eliminated by pension enhancement proposals about
to be introduced\éc\the bargainihg tablé, implying that they
should be cured by megns other than adding to the prevalent and

"most logical definition of FAE. The City appended to its Brief,
certain arbitration and othef court caSes it feels should be
persuasive in this regard.

Needless to say, at Executive Session, the City'é designee,
also argﬁed all of the above very forcefully. Among other
things, he highlighted the significance of the increased pension
benefit recently acheived through elimination ofk the social
security offset, stating that among the alleged comparables shown
on Union Exhibit #8, all but 3 do not have social security
coverage, and pointed out thét~Woodhaven only just recently went
to a 2% behefit formula. It was his opinion that the City's
definition more closely fits the comparables, and that the trend
has been to eliminate sick pay from FAE. He further ehphasized
the fact that any time an increased benefit 1is granted, an
unfunded ‘liability is created (there was some argument as tobthe
proper period for amortization of such a liability), and that to

grant the union's demand would cause the City's contribution to
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go from 4 to 4.8% of total payroll. | Furthermore, shoﬁld it

be granted, the City will be faced with similar demands by the
City's other bargaining units atvthe same time there are current
’proposais on the table to otherwise increasekpension “benefits.
In his opinion, qfick pay is in the nature of insurance, and not
compensation, aﬁdx\agcumulated - sick pay and vacation paid at
retirement inktheknatﬁ}e of severance pay, should‘ﬁot be used to
baloon retirement pay out of'proportion to the employee's actual
earningé, which would increase retirement bénefits forever with
little relation or value in discouréging abﬁse of sick time. He
also felt that it was unfair for the Union to attempt to compare
comhunities based upon their pension: programs alone, without
comparing all other wages, hours, conditions and benefits in
relation thereto. |

Vi1l. DECISION AND ORDER. ;First, it is specifically ruled that,
in accordance with the above-mentioned MERC énd court decisions,
as of 1978 and thereafter, there is no established policy, past
practice, or prééedent that would control or compel a specific
definition of FAE in this case. Sincekthen, the parties have
been at perfectf liberty through collective bafgaining, to
definé FAE in any way upon which they could agree. In such
cases, it doesn't really matter how the definition was arrived
at, whether postured upon logical, 1legal, pblitical, emotional,

or equitable considerations, or some mixture thereof, so long as
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the parties are able_to’agreé;-mlndeed,kthe'exhibits submitted by
the parties, show how’the process can ptoduéé different results,
and hbw given certain'persomalities,k influences,k‘éonditions and
pressures in a certain time‘amd’ spacé, various parties have
reéolved for themselves,: what is "equity" in the general sense,
at least for theimxcufrent contract term.

HoWever, im, Eﬁis;case,v’éfter much time and anguish, the
parties’ remain unable to agree; It is up to the impartiai
Chairman bf~the arbitration panel toAagree with one side or the
other; In ksuch cases again, the parties hame decided that
because of whatever mréssures they;endure,‘ as well as their own
perspective és advocates of the people that they represent, it is
necessary to "externalize" the deéision, through an impartial
third person, kwhé presumably, kshould,be mofe»affectéd by actual
fact and merit,  and unaffected by political or emotional pres-
sures without thé duty of advoéécy for one side or the other.

It would therefore seemkthét' in arbitfatioh, logic and
reason shoﬁld take a highér precedence than it sometimes does in
the normai bargaining'process. On the other hand, the more
elusive concept of equity, should not be‘foresaken in the name of
logic, because kunfortunately, Sometimes the student of 1logic,
finds himselfkvno longer ablé to reason. Perhaps ’reason or
commom Sense, imbued with’a,feeling for the humanities are the_

proper words. UnfortUnafely, the social sciences, including
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arbitration,‘are not;always susceptible‘ef surgical precision.

There are of ceurse, ' significant differences in the
bargaining process fand‘arbitration of issues in public versus
private employment. bApart ffbm diffefent motives and objectives
on the part of labof and manegement in the private sector, it
generally ‘beingg;pot Yo} mUch invested wlth a public interest,
there 1is the powe?full economic weapons of lock-out or strike.
Nevertheless, the arbitrator must be careful to see that he does
not give one side or the other something that they were unable to
acheive at the bargaining tablekof picket line.

Public’ employees in the public interest, have been denied
the right to strike, and the Chairman is mindfull that he should
not deny them equity in addition to or because of their’denial of
that right.v | |

All of this 1in mind, the writer will endeavor to make
findings of fact; evaluete the faCterseas required by the Act,
and make an impartial decisionﬁonythe record made:

As to Section 9 (a), it is held that it is within the
lawful authoritykof the employer te édopt the best last offer of
either‘party; |

As to Sectionk 9 (b), there'are no stipulations of the

parties that would weigh in favor of,or require'adoption of one

‘offer or the other;

~ As to Section 9 (c), it is found that the City of Riverview

pension kplan is sufficiently funded to meet the costs of the
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Unionisk‘proposed definitioﬁ'ovaAE; for the purpose of calcula-
tion of retirement pay for the Command Officers of the Riverview
Police Department in the unit presentiy consisting of 8 employ-
ees,. plus the’ 3 officers‘whe retired on or about 7/1/78; and
aithough this would create.an‘unfunded liability to be amortized
over a number of yegrs,kthere is nothlng in the record that would
indicate a concern thgt the City would be unable to fund 1it, or
to pay these benefits as the employees become eligible and retire
w1thout jeapardy as far as this unit is concerned, to the overall
fund. As to the longer term 1nterests and welfare of the public
as well as the particular governmental unit and its employees
(this being, ekcept for firemen,ta city—wide plan), and as to the
logic or wisdom or longer term impact of adoptlon of the Union's

proposed definition of FAE, this w111 be dlscussed in more detail

 below.
As to Section 9 (d), other than exhiblts by both parties
submltted as comparables as to pen31on attrlbutes only, and their
own labor agreement in re thlS 51ng1e narrow issue, neither party
submitted evidence of comparisons of overall wages, hours and’
conditions of employment of other employees performing similar
services or other employees‘generaily:
As to Section 9 (i) and (ii), the proposed comparables

1ntroduced by both sides 1nc1uded penSLOn programs in the public

sector only.
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Without getting into great detail, the City's "Survey of

Local Retirement Systems" (pgs. 1 & 2'okamployer's_Exhibit No.
37, shows 12 out of 51 commuﬁities ~in the greater Detroit
Metrepolitan Area es including unused sick and wvacation days,
&ith 1 limiting sick pay to 120 days and vacation to 24 days, and
another, 'with‘us\tgxl60 sick deys,,‘and unlimited vacation time.
Ten more, inciude';écation at "emploYer‘e discretion"(whatever
that means), ‘showingy76.5% who’a1low‘g9_siek or vacation tinme,
and 23.5% who allow both. ‘Therefore, a maximum of 22 of these
communities allew some kihd of unused vacation; i.e., 56.8% who
do, and 43.2% who do not,  if one includes those who do so at
"employer's discretioﬁ".‘ |

| The Union properly ehallenged this portion of Employer's
Exhibit No. 3 which was prepared at the City Manager's request,
by persons unavailable for cross-examination at the hearing, as
not properly authenticated and therefore of doubtful weight or
keccuracy. There are some differences between this exhibit and
those of the Unien. For eXample,  the City's exhibit shows the
’City of Southgéte as including no;allowance for sick or vacation
time, while the Union's Exhibit~No; 3, shows up to 200‘days sick,
and unlinited Vacation‘time (it was later agreed that the City of
Southgate recently eliminated sick and vacation time).

| Actually, the Union did not seriously contest the fact that

at least a majority of communities do not include sick and/or
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vacation time in their definition of FAE.

As to the City's "Downriver Survey"(p.3, Employer's Exhibit
No. 3), this éhows 14 of the 15 mutual aid pact cities including
Riverview, while UnionkExhibikts 5 through 7, include 10 of the 15
mutual aid pa¢t cities, >in¢luding Rivefview, which it cbntends
for one reason oi\agpther, are more'berfectly comparable.

Of the 14 citiés listed in its exhibit, the City shows 3
(21.47), who allow both unused sick and vacation time. One of
the 3, 1is unlimited as to both; another, ié limited to 120 sick
days, and 24 days vacation; thékthird, allows up to 160 days sick
time, and unlimited vacation. ’kAgain, 2 others allow vacation
time at "employer's discretion'. Including the 1latter, 21.4%
would allow both, and 35.7% would allow some kind of wvacation.
However, the employer's exhibit does not show any figures as to
River Rouge at all, and does not show pension "multipliers",

Per éontra, Union Exhibit No. 6 as amended, does show
pensionf‘multipliers with 5 of the 10 cities listed having a 2.5%
‘Vmultiplier with 2 of them'giving;a‘ 2.5% hultiplier for all
years, and Union No. 7, shows River Rouge giVing up to 120 days
éick time and unlimited vacation. The Union argues, that those 5
(really 3) cities who disallow any sick or vacation time (with
the exception of RiVerView‘and.WOodhaven), compensate by having a
higher pension benefit multiplier.

Actually, therevare‘certain omissions, defects and lack of
detail in all of the exhibits. For example, Brian Smith, who
prepared'the‘greater part of:the'Union's exhibits, testified that
all MERS cities were excluded from thém (Flat Rck, Grosse Isle

and Rockwood). Gibralter was excluded , because the plan includes



Firemen;‘~ Brownstown was excluded, ' because he wasn't aware that
it was a part of the mutual a1d pact. - Melvindale was excluded,
because_yit”rie underg01ng an arbltration on the same 1issue as
Riverview. Further, he did not‘check other cities as to whether
they participatewin the Social SeCUrity system although he 'as-
sumed" they,all dgé\\nor, did he check whether there.is a social
security offset in an&aofkthe cities he listed. He eid not know,
‘that the citybof’Southgate recently eliminated sick and wvacation
days from its definition of FAE. : During‘the hearing, it was
established that the city of WoedhaVen, ‘listed by the Union as
allowing up to 180 sick days, in'fact allows none. As to,Taylor,.
River Rouge, Ecorse and Trenton, he didnit know whether the sick
day allowance is merely credited toward early retirement, or is
included 1ump'Sum‘intca1culation of FAE. On, cross-examination,
there were a con51derable number of thlngs that he did not know,
including but not llmlted to the voluntary minimum retirement
ages, which he only assumed.

Th "~ Chairman regards all of the downriver mutual aid pact
cities‘askmost naturaliy comparable, tq‘the exclusion of none in
terms of what is thekreality in‘the:area; The conclusion is
inescapable in spite of the defects in the various exhlblts, that
a majority of these c1t1es do not 1nc1ude unused 51ck or vacation

time in the definltlon of FAE.
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As to the Act, 'Séctioﬁ 9 (e), the Chairman finds, fhat the
Riverview pension‘ system, does not include a factor for the
inflationary économy‘fof:thééekalready retired. There is some-
thing of a built-in féctbr‘for those still actively employéd
' untii they retire,'givéh périddic cOntréét negotiations, assuming
periodic wage ingieases that will roll into final calculation of
their FAE, as QéIlKaS‘possiblekspecific modifications 1in the
pension program,itself, when réality‘and the bérgaining process
demands. | ; ) |

As to the Act, Section 9k(f), overall éompensation and
benefits; as’already stated; little evidence was submitted other
than the labor agreement and penéion cQﬁparisons. There were no
conténtions made as toyoverall-ihadequacy, nor are there any
issues’as to continuity‘or stébiiity;of employment.

As to Section 9 (g), upon information and belief, there have
been no changes in any of the foregoing. However, also upon
infdrmation and belief, the’parties’are~again in contract negot-
iations, and‘among the‘propoéals on the bargaining table, is a
proposai kby the Union to increase thé pensioh beﬁefit multiplier
to 2.5%. | |

As to the Act, Section 9 (h), it is found based primarily
upon‘ﬁhe testimony of the7éitY's'actuary—expert witness, that the
City of Riverview's pensioﬁ system for itS command officers 1is

"adequate", based upon current pénsion design theory and
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practice, /aﬁd in accordénce with comparables extant in pﬁblic
employmeﬁt.’ This is not to be understood to rule however, that
the program ought not not to be énhanced according to the parties
agreement, thtough the bérgaining process as to what 1is more
eqﬁitablé in tdday's economy, and in the foreseeable future, both
for active employegs,'and'those already retired.

Nevertheless, \Ehe ,writér  holds; that a change in the
definition of FAE as‘proposéd'by thé Union, is improper for a
number Qf reasons: First, it is held that such a change is not in
the publicvinterest, also for a number of reaSoﬁs; it is not in
the best interest of the unit of gbvernmént involved, nor is it
in the best interests of a majbrity of its employees, present or
future in the short or the long run‘because, to adopt the Union's
proposal would not bé acceptable pension plan structure or
design. The latter is trué, because élthough the proposal may
not be totally‘and economically'destructive; if adopted, it would
make thé.plan‘“internally‘inconsistent“; i;e.,it,would allow some
~of the more foftunate employees who do not suffer illness, to
balloon their pension benefit for the rest of their life, based
upon “an artificial défihition'of earnihgs, higher than actual
earnings attained during any éctiye yeér of their employment.

Taking Lt. Queen aé an éxample, as illustrated by the city's
witness, 'Mr. Broesamle: ’without the recently granted social

security offset, and based upon his earnings of $15.13/hr., base
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wage x 2080 (without overtime) = $31,470.40 x 507 = $15,735.20
(according to the Chairman's‘ figufes) and’ according to Mr.
Broesamle's figures, his pension benefit would actually be
$15,800./yr. With the social éecurity offset, it is $19,050./yr.
With his accumulated sick and vacation time, his pension payment
‘would be $21,690/yr. - | |

The'result of gabpting the Union's proposal would be, that
persons . who are in the same classification, with the same earn-
ings, ‘and the same number of years credited service, would wind
up with substantially different pension benefits;

The latter would, in the opinion of the Chairman, inevitably
leadk'not only to economic detriment to the’plan, but also to
employee conflict.and discontent ihkthe command unit, and also
among the other‘units'employed by the City. This opinion is
based upon the testimony of the City‘s expert, 'as well as the
- experience of the writer who since‘the‘advent of ERISA, has been
involved in pension and welfare plan design and modificétion;
The Union's proposal, apart‘from;purely equitable considerétions,
is at odds with the principles embodied in ERiSA, and inherehtly
defective in terms of pension plaﬁ’design and is embued with
the seeds of vefy poor labor relations.

Were this opinion based upon equity and the ability to pay
only, the Union might be entitled to an award. However, because
of the nature of its‘pr0posal, ,if.itkwere granted, the result
would be deleterious to the unit ofngvernment, its employees in
general,;and‘tb‘the pﬁbiic interest in the long, if not the short
fun. ‘

In arriving at this opihion, the writer does not rely upon
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other arbitration céses’to the same effect, or upon cases such as

Gentile v. City of Detroit, 139 Mich. App. 608 (1984) defining

"pay" and "compensatiOn" according to the '"rule of common
'understanding", which excludes among other things, unused sick

and vacation timéﬁﬁyom the definition of FAE. Nevertheless, he

AN

does believe the case has merit; and that there is a strong
public ‘interest in achieving a common definition of FAE, except
where the 1egislaturekin its wisdom, decides otherwise. |
ORDER

Having duly considered the record as a whole, including the
testimony of the witnesses, exhibits and arguments of the
parties, it is ‘herebf determined that a preponderance of the
competent, matérial and substantial evidence on the record made,
supports the position and the 1ast’best offér made by the City.

IT 1S THEREFORE ORDERED, that the last best offer made by
the City is hereby adopted and the last best offer made by the
Union is hereby rejected;. i.e., the definition 6f Final Average
Earnings or Compensation to be used in calculation of the pension
benefit of the command officerékof'the City of Riverview Police
Department (Lieutenants & Sergeants), is as follows:

"FAE for the purpose df.computing pension benefits under the
retirement ordinance shall include within the computation
thereof, base pay, accumulatéd ;vaéation time up to 30 days,

togethef with overtime, shift differential, longevity, holiday

36



pay, sick pay while absent from work, 'andvvacatipn days taken

during the fiscal year, and shall exclude all other benefits."

1, Chairman

jted to affix their

or dissent:

,For the Union.

Charles W. Withers

Dated: ?//,/55/ y, M%M
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LOGAN,HUCHLA ., WYCOFF & PENTIUK,RC.
" ATTORNEYS AND COUNSELLORS AT LAW
. ) 13900 SIBLEY ROAD
KENNETRH J. LOGAN .

JOHN H.HUCHLA,JR. P o.BOoXx 2148

CHARLES E.WYCOFF RIVERVIEW, MICHIGAN 481392 , :

RANDALL A.PENTIUK * : ] TELEPHONE
DAVID J.MASSON ; 1 1 ) @13 283-5300
* ALSO ADMITTED TD PRACTICE May 6 » 985

IN THE DISTRICT OF COLUMBIA

2

~J

I

Mr. Jack G. Burwell
Attorney at Law

32620 Wayburn West
Farmington, MI 48018

Re: City of Riverview -and- Fraternal
' Order of Police
Labor Council
Act 312, Case No. D-84-B473

. Dear Mr. Burwell:

" In accordance with the agreement of the parties
at the last arbitration hearing, on behalf of the City of

Riverview I hereby submit their LAST BEST OFFER. Their
offer is as follows: -

FAE for purposes of computing pension
benefits under the retirement ordinance shall
include within the computation thereof, base
pay, accumulated vacation time up to 30 days,
together with overtime, shift differential,
longevity, holiday pay, sick pay while absent
from work, vacation days taken during the

fiscal year, and shall exclude all other
fringe benefits. '

Respectfully submitted

LOGAN, HUCHLA, WYCQFF & PENTIUK, P.C.

Charles E. Wycof

OFFICE OF CITY ATTORNEY
CITY OF RIVERVIEW

CEW:sjk

"DECISION EXHIBIT A"



UNION'S LAST OFFER OF SETTLEMENT

FINAL AVERAGE EARNiNGS' ‘
1. Final Average Earnings means the average of the : » .

highest earnings’received‘by a member fér any five years of

service contéined withih his ten years 6f credited service immediately

preceding his reg}rement. If he has less than five years of

credited service, ﬁis\Fihal Average Earnings shall be the

average of his annual earnings received for his total years of

service.

2. Annual~Earnings shall be defined as including both
of the fbllowing: | o

.(a) Alllwages wherein a pension'deduction has been
taken off including but not limited to base wages;
overtime, longevity, holidays, shift differential,
and vacation taken in the last_yéar of ‘employment.

(b) The lum sum payment for up to 24 sick days and |

 the lump sum payment received for unused vacation

days.

"DECISION EXHIBIT B"



