STATE OF MICHIGAN

MICHIGAN EMPLOYMENT RELATIONS COMMISSION

BEFORE

A COMPULSORY ARBITRATICN PANEL
N
\\\\\
'CITY OF PORTAGE

and

POLICE OFFICERS ASSOCIATION OF MICHIGAN
PORTAGE POLICE CFFICERS ASSOCIATI(I\I

(Mo Lomea

DECISION AND AWARD
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These proceedings were commenced pursuant to the pmirl51orxs

IDVOVAAO A0 JA\TD

of the Act entitled "(ndPUlSORY ARBITRATICN 'OF LABOR DISPUI‘ES POLICENEN
AND FIREMEN", bemg Act 312 of the Public Acts of 1969, as amended, of

‘the State of Mlch:l.gan T'hlS Decision and Award are made and entered pur-

suant to the pmv:.s:.ms of sald Act 312, as anended

This Dec:n.s:.m and Award is adopted as the Decision and 2Award of
‘the Arbitration Panel heanng this matter by those nenbers who affix their

51gnatures hereto at the end of thls Dec:.sn.cm and Award.

It appears frcm the record and exh:.blts made in the formal

proceedmgs in thls dispute, that the contract between the partles explred

 at midnight on Jue 30, 1979 (Joint Eshibit 2) and the parties have been in
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negotiations, mediation and arbitration since that time. It also appears
that a Pre-Arbitration meeting between the parties and the panel vas held
in the City of Portage con May 20, 1980, a£ which time issues were defined
and dates set for the cammencement of the vfoynralhearing.
N | |

It must be mentioned here that the Act 312 arbitration was -
requested by the Unicn, by the filing of a request with the Michigan Employment
‘Relations CdrmniSsim dated March 8, 1979. This request (Union Exhibit 2)
set forth the Unicn issues in a rider attached thereto and this position.
was affirmed at the Pre-Arbitration meeting. However, at that meeting,
the City indicated its schedule of issues and this schedule, in addition
to identifying meny of the same issues indicated by the Tnion, introduced
additional issues, namely the following:

a) Mandatory Unicn Dues or Service Fee

b) Grievance Arbitration

c) Paid Time for Bargaining

&) Paid Time for Union Business

e) Accumilation Of Sick Leave

£ Dayllght Savings Time

~ 'The Union immediately ralsed the quest:.cm as to the right of the City to

- add any issues, when the request for arbitration set forth the issues to

be atbitrated and that no request for arbitration had been filed by the City?
It was the Unlcn s posm.tlon that the Clty should be l:unlted to the issues -
as set forth by the Union. The Chalrpersm ‘asked Mr. Jaekle, the attorney
 for the Unionm, if h.e had any precedent to offer at this time for this
pos:.tlon, in respmse to which Counsel for the Union stated that he bel:.eves

the statute presents thatv pos:Ltlc;n, but that there was no precedent that he
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knew about. The Chairperscn stated at the Pre-Arbitration hearing, that
he would take the City's issues subject to any precedent being presented
which would change that position and support the position offered by the
Union. During the meeting, the Union conceded that the City issues (a)
through (e) had been discussed in negotiations and in mediation. In view
of this, the Kc\halrperson indicated that the panel would certainly enter-
~tain those issues :m the fdnnal proceedings. However, there >was a
distinct conflict of testimony and opinion concerning the City issue of
Daylight Savings Time. There was a dispute as to whether the issue had
been discussed during negotiations with the Union and also vhether it had
been on the table during mediation pméeedings, with the thion claiming No

and the City claiming Yes.

This partlcularmtter was axguéd by both sides, but the clear
conflict of bpinion remained. The issue was again raised at the commencement
of the formal proceedings (Record: Vol 1 pages 3,4,5) and’the Chairperson
stated that the panel would reserve decision an the acceptance of Daylight
Savings Time as an issue, but would receive evidence and then make a deter-
mination. Evidence was offered and as will appear later on, the issue was
- accepted as an arbitrable issue. Upon questioning by the Chairperson, neither
| party e::pressed an interest in presenting any brief on the question of the pro-
priety of the aoceptaxice of the isst:e by the panel (Record: Vol 5 - page 139).

-

Another problem, which had to be cleared wp, arose with respect
to wages. The Union was of the opinidn that“ wages and CCLA would be a
single issue, while the City cqntemded that wageé and COLA were separate
’issues. ‘The Unicn reasmingl’was i:hat'as the COLA is rolled into the wage

proper at the ccmrencanent of the second year of the contract, that then
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wages and COLA are actually the same thing. At least that is the under-
standing upon which the Chalrperson proceeded. The City, on the other hand,

claimed that the question relating to COLA constituted a separate issue,
aside fraom wagss |

ItdoesappearthatatsomepothOIAdoesbecanepartofa
figure for the camputation of the following year's J.ncr.ease in wages.
However, upon reflection, :Lt is clear that the kquéstion of wages and
COLA are easily separated‘ and both partles did present evidence on wages
and on COLA .:in separate testimony and therefore, it was the determination

of the panel that these two economic issues would each be made the subject

matter of a separate award.

A fur!:her matter +to be prel:x.mmarz.ly comnented upon concems the
evidence mtroduced concem:ng the CJ.ty's fmanc:.al pos:.tlon. Mr. Jaekle,
attomey for the Unlcn, stated that, at the outset of these proceedings,
the C:Lty had agreed it was not gomg to argue mab:llty to pay Mr.
Callander, attomey for the C:Lty, without really comnmtmg upon the question
_of agreement or not, respcnded that he was gomg to mtmduce evidence con-

cerning the CJ.ty s financial ccnd:.tlcm, not accampanied by any statement as
to whether or not there is a claim of mab:.llty to pay.  (Record: Vol 5 - |
- pages: 100—101) In. the opmlon of the panel, ev:r.dence conoernmg the financial
condition of the City, regardJess of whether aleJ.ty or inability to pay
is an issue, is acceptable in view of Sect:.on 9 (c) of Act 312. However,
v}e also feel that Mr. Callander's statement cleared wp any problem of

. agreement between the parties relating to such evidence.
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The issues having been defined, the question was put as to
whether or not any of them could be resolved. While the parties did not
make any serious effort at this Pre-Arbitration meeting to resolve any
of the issues, it did becane clear, that perhaps the issues of Duration
and Retroacti%ty\ miglut becare stipulated items. Indeed, those issues
were stipulated to\by the parties at the opening of the formal pmceed;ings

and therefore were removed fram the list of issues before the panel.

while each party submitted exhibits with a stipulation
as to their admissability, their relevancy, materiality and weight were
not stipulated. Those matters, then, are for the panel and its deliberation.
The exhibits referred to were Union Ehibits 1-37 and City Ehibits 1-18.
It was further mderstoodthat such stipulatims' did not prevent the intro-
duction of further evidence or,"more eorrectly, the offering of further

evidence for admission. (Record: Vol. 1 - page 14).

~ Subsequent to the stipulation concerning Duration and Retro-
activity, cne nore stipulation was ent‘ered into and that that was the
pu:'ov:Lsn.cns of Joint Exhibit 2 whlch were not an issue, would therefore
~ not be before thepanel, but, at the samet:me, samemuldbemadeapart
of the panel's Award and such promslcns would be awarded retroactlvely
to July 1, 1979. (Record: Vol 1 - pages 17-21).

In this matter, there were five full days of hearings. A trans-
cribed record of some 819 pages (including table of contents and certification)
and numerous exh:.blts for each party as mentioned above. In addition,

there were excellent briefs submltted by cownsel for each party and clear,
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expert testimony on a number of the issues. The parties were both wéll
represented by comnsel who are due a word of appreciation and thanks from
this panel for the exdellent preparation, courteous presentatim and
able representatlm each gave his pa.rtlcula.r client on each issue. The
pos:.t:.ons were cl;arly presented and the careful preparatlon by counsel,
‘exhibited throuch the direct examination and cross examination, which was
thomugh and well considered. In addltlon, the panel had the beneflt of
intelligent, well prepared arguments on the issues and the positions |
of the parties.

ISSUES

The issues before the panel were the following:

WNICN ISSUES | CITY ISSUES. |

1. Wages . 1. Wages |

2. Iongevity | 2. CoIA

3. Sick Leave - | | 3. Mandatory Union Dues or
‘ Service Fee

4. Life Insurance
S 4. Iongevity
5. Health Insurance

5. Paid Bargaining Time
6. Dental Insurance :
I , , 6. Paid Union Leave Time
7. Overtime ‘
7. Sick leave Accumulation
8. Holidays

8. Daylight Savings Time
9. Vacations '

9. Grievance Arbitration
10. Uniform Allowance

11. Pension

12, Fumeral Leave
13. Work Schedule.



IAST BEST OFFERS

The parties exchanged their ILast Best Offers and’ submitted
the Last Best Offers to the panel. 'I‘h'osel'.ast Best Offers are incorpoxated

herein by reference thereto as fully as if each Last Best Offer were set

forth fully a\n this section of th:Ls Decision and Award The originals

have been del:l.vered to the Michigan Employment Relations Commission with

the Camission's copy of this Decision and Award.

STATUTORY MANDATE

In accordance with the rrandate of Sectlon 8‘of Act 312, P.A. 1969,

as amended, the panel 1dent1f1ee the Union issues nunbers l - 12 as economic

B 1ssues and the City issues nurbers l -8 as economn.c issues. The statute

nandates that the panel shall adopt the last Best Offer of Settlement -
vhich, in the opln:s.cn of the panel, more nearly ccmplles with the applicable

factors presanbed in Section 9 of Act 312 afo::esa:.d.

In accordance with said Séction 9, the panel MUST adopt either
the last Best Offer of the Unlon or the I.ast Best Offer of the City and is

not permitted to engage in any med:.atlm or negot:.atmn at this point. The

die is cast in that regard.

DECISION AND AWARD

- During these ptodeedjngs, ’considerable testimony, numerous

eshibits and able argument were presented to the panel on each issue,

" econcmic as well as non-econamic.  We have studied the testimony, evaluated

the witnesses, studied the exh:blts and the brlefs, and met to formulate
and dellver our Decision.  We have consuiered the mandate of the statute,

and we- base our Dec:.s:.on on the de51gnated appllcable factors set forth



in Section 9 of Act 312, as amended.

Therefore, considering the said Last Best Offers, we have

ooncluded as follows on the various issues presented to the panel:

\\

1. Wages . City's Last Best offer
2. Iongevity Union's Last Best Offer
3. Sick leave City's Last Best Offer
4. Life Insurance - City's last Best Offer’
5. Health Insurance Union's Last Best Offer
6. Dental Insurance CitY's last Best Offer
7. Overtime  City's Iast Best Offer
8. HOIidazg_ | e City's Last BéstOffer :
9. Vacatn'fgns‘ SR i Citji's‘kl’.as»t Best Offer
10. thiforn Allovance ~ City's Last Best Offer
11. Pension ~ City's Last Best offer
12. Funeral Ieave =~ City's Last Bést Offer
13. Work Schedule City"s Last Best Offer
14. Cost of Living ~ Union's last Best Offer

15. Mandatory Union Dues '
of Service Fee Uhion's Last Best Offer

16. Paid Time foryBargainjng—mion'sv Last Best Offer

17. Paid leave Time for ; ‘
Union Business thion's Last Best Offer

~18. Accumilation of SRR _
‘ Sick Leave : Union's Last Best Offer




- ISSUE

. NBRD

19. Daylight Savings Time City's Last Best Offer

20. Grievance Arbitration Union's Last Best Offer

Furtl'\x’et, those provisions of Joint Exhibit 2, which were not

in issue and therefore not specifically mentioned in this award to this
point, are hereby awarded as set forth by the present language in said
Joint Exhibit 2 and such provisions are awarded retroactively to July 1,
“1979, pursuant to the Stipulatim of the partles with respect to retro-
activity. (Record. VoL 1 - pages 17-21) In each of the above awards

with respect to each J.ssue, the panel has adopted that Iast Best Offer
which J.n 1ts op:m.m, and based upon all emdmce and test:.mcny, more |
nearly corrpl:.&s w:.th the appllcable factors descrlbed in Sect:.on 9, Act 312,

 /%,/

. P,A. 1969, as anmded.

: W .J.amH. Dance

- Dated:



- B8 AWARD

19. Dayllght Savings Time City's last Best Offer

20, Grlevance Arbitration Union's Last Best Offer
\;“\‘\ o

Furth;e\if;,tho‘se pmvisi&s of Joiht Exhibit 2, which were not
in issue and therefore not specifically mentioned in this awai*d to this
point, are hereby awarded as set forth by the present language in said
Joint Exhibit 2 and such pmvisims are awarded retroactively to July 1, |
1979, pursuant to the stlpulatlcn of the partl% with respect to retro-
activity. (Record: VoL 1 - pages 17-21) In each of the above awards
with respect to each 1ssue, the panel has ~adopted that Last Best Offer
whlch in its opinion, and based upon all ev:l.dence and test:.m:ny, more
nearly conplla with the appllcable factors descrlbed in Sectlon 9 Act 312,
. // /4&«

- fim A Dance ~
Chalrperson ,

“Gerald Kell'er ,
Panel Menber

P.A, 1969, as amended.

Philip R. Caréy
Panel Member

Dated: /



POLICE OFFICERS
ASSOCIATION OF MICHIGAN
‘ 1877 ORCHARD LAKE ROAD

SUITE 204
PONTIAC, MICHIGAN 48053

President

GERALD E. KELLER ’ (313) 333-0911
St. Clair Shores POA

Vice President

WILLIAM POWELL
Roseville POA

Secretary December 17 1980
FRED TIMPNER
fof.”!&' BIRDSEYE Wl\;am H. Dance .
Detroit POA 1266 City National Bank Bu1ld1ng
Executive Director DEtIOJ-t MlCh 48226
CARL PARSELL
Dear Mr. Dance:
*
Enclosed please find signed copy of your award
of December 11, 1980 regarding the City of

Executive Board
DENNIS ANDERSON

Dearborn Heights POA Portage and the POAM.
PHILIP DEMBINSKI
Manistee County DSA Please let this letter serve as an addendum to
R S o the award in that there was no room in the award
FERNON DOUGLAS for my dissents and concurrences.
Detroit POA
MASvIN DUDZINSKI Accordingly, I concur with the decision.of the
GORDON EVANS Impartial Chairman on issues 2 - Longevity, 5 -
Grosse Ple. Farms POA Health Insurance, 14 - Cost of Living, 15 -
“%;&ﬁ%gA Mandatory Union Dues or Service Fee, 16 - Paid
. Time for Bargaining, 17 - Paid Leave Time for
S and Souaa o Union Business, 18 - Accumulation of Sick Leave
L J. McKEOWN and 20 - Grievance Arbitration. Further, I
Ypsilanti POA dissent with the decision of the Impartial
GERALD RADOVIC Chairman on the remaining issues.’
PATRICK SPIDELL
Clinton Twp. POA Thank you.
STEPHEN SYLVESTER
Detroit POA

Sincerely,

RICHARD WEILER
" Detroit POA ﬁ f W
k .

Gerald E. Keller, President
Police Officers Association of Michigan

cc: Philip Carey .
File "




CouMBs, HurF, CAREY & CALLANDER
A PROFESSIONAL CORPORATION
ATTORNEYS AT Law
3503 GREENLEAF BOULEVARD

KaAaLAMAZOO, MICHIGAN 49008 )
_AREA CODE 8I6
TELEPHONE 375-2002

THOMAS L.COMBS (1932-197€)
ROBERT A. PALMER OF COUNSEL

THOMAS T. HUFF
PHILIP R. CAREY
DOUGLAS L. CALLANDER

C.REID HUDGINS, I .
JEFFREY P. CHALMERS December 19 1980
L4

Mr. William Dance
1266 City National-Bank Building

Detroit, Michigan 48226
City of Portage & Portage Police Officers Association of Michigan

Re:
Compulsory Arbitration '

Dear Mr. Dance:

Enclosed you will £ind a signed copy of your Award of December 11,
1980 regarding the above titled matter, a copy of which I have forwarded

to Mr. Keller.

As Mr. Keller has done with his letter of December 17, 1980, I
would like this letter to serve as an addendum to the award for purposes

of setting forth my dissent or concurrence on the individual issues.

The issues on which I dissent are as follows:

17. Paid Leave Time for

2. Longevity
Union Business

5. Health Insurance
' ‘ 18. Accumulation of Sick Leave

14. Cost of Living _
' 20. Grievance Arbitration

15. Mandatory Union Dues or
Service Fee

16. Paid Time for Bargaining « o 3

Further, I concur with the decision of the impartial chairman on
the remaining issues. Thank you. L
Very truly yours,
COMBS, HUFF, CAREY & %@LLANDER

s

- . 'PRC/mv
cc: Mr. Keller
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