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OPINION

Facts

The Portage Police Officers Association is the exclusive

3

collective bargaining representative for all patrolmen,”youth

officers and detectives, excluding command officers and dis-




patchers, of the Porgage, Michigan Poliée Department. -The bar-
gaining unit includes 28 patrolmen and four detectives. The
parties‘having'ieen unablé to agree to tﬁe terms of a new contract,
and the statutory prerequi;ites.to arbitration having been satis-
fied, the Chairman of the Panel was appointed pursuant to the
provisions of Section 5 of Act 312, Public Acts of 1969, as
amended. Heariﬁgg were commenced on November 12, l973.v On
Novémber 13, the Chairman remanded the partiesj;o further bar-
-gaihing. This, however, produced no resolution and the hearings
were reconvened for an additionai day on December 8. What fol-

lows are the findings of fact and awards concerning the issues

remaining in dispute.

Cefiain areas of the dispute were included éiéher in the
City's or the Association's final briefs, but not both. Upoﬁ5ig,
‘careful review, the Panel has determined that these elements.
were not addressed during the hearings. As such, requeSts for
change therein or modification, whether made by City or As-

sociation, are denied.

Except where specifically noted, this award shall be ap-
plied retroactively to July 1, 1973, and shall apbly to a two-year

.contract commencing then and terminating June 30, 1975.

Panel Member Eggerding notes his dissent as to the basic
wage provision of this award. Panel Member Peters dissents,

noting the City's objection to the cost-of-living adjustment.




ECONOMIC ISSUES

Wages

/

The Association proposes a schedule of wage increases
representing an overall aVeragevincrease of approximately 11%
on a two-year basis. The Association also requests a cost-of-
living adjusgﬁénﬁ in the second year. In response, the City
proposes a two pé;éent across-the-board increase effective the
first year of the’cohtract,'With’éh additidnal five percent in-
‘éiease for the second year. The City also proposes a minimgm

promotion increase of at least $200.00.

On the one hand, the City's offer is undeniably low. Even
applying the two percent increase retroactively to. July 1, 1973,

which the Panel orders, a two percent across-the-board increas

fails to successfully accommddate the inflationary pfobléms
which affect public employees no less than those in the private
sector. On the other hand, on the basis of comparison evidence
both‘within and outside theycity of Portage, the majority of the
Panel, notwithstanding the forceful arguments of the Association's
representaﬁive, believes the City's offer to be the mOfefpalatable
of thé two.‘ Accordingly, the Panel orders a two pércent across-
the-board wage increase during the initial year of the agreement}
with a five percent increase éffective July i, 1974 for the

second year of the contract.

Cost-of4Living Adjustment.

Whether by gdvocate or~arbitrator, recommending or awarding

<




/ a wage settlement is difficult business in these times. On the 5
one hand, a nation facing an energy crisis and predictable business
slowdown must be increasingly cognizant éf the impact of un-
realistic wage settlements inkbqthjpublic and private sectors.

On the other hand, the BQféaukOf Labor Statistics reports that

the Consﬁmer\grice Index rose by a seasonall? adjusted- 0.5 percent

in December‘ai;ﬁe\last year, with over one-third of the advance

attributable to thé energy shortage. ’Coqpared with a year
~earlier, the all-itéﬁs CPI was up 8.8 pe;;ehf in Décember -~ the
fastest year-to-year gain in 27 years. A majority of the Panel
believes, therefore, that a cost-of-living adjustment during |
the second year of this agreement, particularly considering thé k %;
low award in the first year, will serve the interests of fairness

and economic reality. Therefore, employees of the bargaining

unit shall be granted, during the 1974-75 contract year, a cost-

of-living allowance based upon the geographic cost-of-living

index established by the United States Bureau of Labor Statistics

for the Kalamazoo area, or the nearest geographical region for which

such figures ére available. Adjustments shall be made quarterly.

The Association suggests a standard cost-of-living adjustment

formula, whereby for each .4 increase in the CPI index average,

‘the employee shall receive $ .01 per hour as a cost-of-1living
allowance for each hour worked during the period in question.
The Panel recommends this~méthpgq although the parties may, by

mutual agreement, establish such othervadjustment system as will

' approximate, without” exceeding, the results obtained by ap-

plication of this procedure.- Upon failure to so agree, however,

-
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this method shall be applied.

Tuition Reimbursement

The Association requests théf the City pay tuition costs
incurred by officers for police-related courses. Its proposal
in this respect concerns an important facet of employee develop-
ment -- the abiiftykto take job-rélated courses. Such enrichment

is of unquestioned value to both employee and employer. However,

~the Panel has before it no proposed guidelines which would dis-

cuss, among other things, (1) criteria by which both parties
could be advised as to the type of training which will qualify
for tuition reimbursement, (2) suggestions as to prior approval

by appropriate administrators, and (3) applicablé‘iimitatibﬁs;~

on the amount of reimbursement available to individual employ
These issues are basic and, while it is recommended that dis-
cussions be held concerning establishment of such program, the

Assocliation's request for its inclusion at this time is denied.

Pension Plan

The Association here requests that the Panel adopt and
award the relevant portions of.the report of the Pension Study
.Committee presented to the Porgage City Council in March of
1973. Agreement having been reached prior to issuance of this
award, the stipulatioh is Heréby ineerporated. Accordingly,
the report of the Pension Stgdkaommitteé (2 committee composed
of both City and Fire and Poiiqé”members; amOng othersi is

adopted, but modified to read as follows:




A retirement plan based on 55 years of
age and 25 years of service (referred
to as a 55/25 Plan) is to be implemented.
The full benefit at normal retirement
date would be equal to 50% of Final
Average Salary. However, an offset
will be included, .so that when Social
Security "kicks-in" at the earliest
date (presently age 62), the maximum
payable would be 75% of F.A.S.

‘An employee who had earned 25 years of
credited service, but who had not Lt e v
reached age 55, could continue to
work and add 2% per year to his final
replacement percentage. The maximum
additional credit would be 10% (five
additional years). An employee who
had earned less than 25 years of
service would be eligible for a pen-
sion in the amount of 2% for each

year of service prior to age 55.

It is understood that the employer
will pay all costs of changing the
pension plan to provide for retire-
ment at age 55 and 25 years of ser-
: _ vice. Accordingly, the 55/25 Plan
i as . described above, shall be im-

: poemented on a non-contributory basis.

Vacations

The Association requests that employees be entitled to
three weeks of vacation after five years service, effective

July 1, 1973.

Y

In response, the City notes that other City employees, in-
cluding those repfesented byithe,Teamsters and AFSCMEJﬁnits, re-
ceive three weeks of paid vacation after six Qr more years of

continuous employment.

£

- On the basis of comparison data from within and outside
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‘Health Insurance

..

the City of Portage, the record does not justify{granting the

Association's request in this regard. It‘is therefore denied.

f

Holiday Leave

The Association originally requested that holiday leeve

days be increased from ten to twelve days, effective July 1,
N ' ' :
1973. Prior to\cggpletion of these proceedings, however, this

ot

demand was Withdrawn. The City, for its part, proposes to ex-

.clude detectives from the present prOViSion of ten extra leave

days per year (in lieu of scheduled holidays) and, instead,

grant them the same scheduled holidays as other city employees.

The Panel sees no particular merit in distinguishing de~-
tectives from patrolmen in this regard. The employer finds it .

necessary to aVOld haVing detectives disrupting peOples' homes

on holidays, but' such problem is not apparent from the eVidence.k
The City's request is denied. Thus, patrolmen and detectives
shall continue to receive ten annual leave days in lieu of
scheduled holidays. The leave days,shallbbe scheduled at a tiﬁe
mutually convenient to emploYee and employer, as has been the |

case in the past.

As stipulated by the parties, effectiVe immediately,

the City shall pay the present cost of full coverage for an em-

: ployee With one dependent ($45 81) and the cost for full family

coverage of $48 27. Rate increase after this date shall be

borne by the employee.;i’

<>



Life Insurance

,(,

: The parties agree that the full cost of a $10,000 life in-

surance premium shall be borne by the City,feffective immediately;

Paid Roll call

-

@ ' ‘ The Aszée\atlon requests that, effectlve July 1, 1974, roll

~%

call tlme of flfteen minutes dally shall be pald by the Clty.
The employer contends that unpard roll call is tradltlonal with
éelice departments throughout rhe state. 'However, such tradition,
if indeed existing, can scarcely be justified. If addirional
"~ time is necessary for the various functions'performed during roll
call, the employees should be paid for it. The Panel finds no
% _inherent logic in requiring donation of such time by the affected
/officers. 'Should the City desire to continue the practice of

Roll Call as of July 1, 1973, the officers must be paid accordingly.

Clothing Allowance

The parties are agreed that, effective immediately, there

shall be a clothing allowance increase of $75.6O per year for
plainclothesmen.

; Longevity

The Association'requeSts longevity pay of $10.00 for each
: year of service after‘five“years, and $20 00 for each year of
serv1ce after ten years,, effectlve July 1, 1974. There are

presently no - allowances for longev1ty.




The Panel believes that the citizens of Portage will benefit

greatly, particularly in the area of pubiic service employment,

from the existence of trained and knowledgeable personnel,

familiar with and dedicated to the city they serve. The As-

- sociation's request is granted.

N
Shift Differential

The Association requests a 2-1/2% premlum payment for the

“thlrd shift and 5% for the first Shlft, effective July 1, 1974.

-Considering the comparison evidence, however, as required by

Section 9 of Act 312, the Panel does not believe that inclusion
of the shift differential would be appropriate. Accordingly,

the request for its inclusion is denied.

NON-ECONOMIC ISSUES

Agency Shop

The Clty maintains that numerous city re31dents do not
believe in unions, and therefore requests that the Panel ‘not
order inclusion of an Agencvahopvprov151on. However, notwith-

standing firm convictions, religious or otherwise, collective

,bargaining in Michigan is authorized by public statute, and the

agency shop and dues check-off prov151ons are not Only legal,
according to the 1973 actlon of the Mlchlgan leglslature, but,
in the opinion of the Panel,‘an appropriate manner of requlrlng

employees to support thelr collectlve bargalnlng representatlve

w1thout mandatlng union membershlp. The partles are ordered to
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incorporate an Agency Shop provision into the contract.

Mﬂg_ i . }

The Association here requesés addiﬁion of one patrol car
to each shift and one additional detective, both to be added
effective Jg&y 1, 1974. HoWever, notwithstahding the Panel's:
recognition tﬂat manpower shortages are not uncommon in public
employment, the evidence is not sufficient to justify imposition
éf this Panel's authority upon the will of tﬁe taxpayers and

their elected representatives. The request is denied.
Sick Leave

Presently, the collective bargaining agreement provides
for a 100-day limit on accumulation of sick leave days;i The

Association proposes that officers be allowed unlimited accumu-

lation of sick leave credits, 1/2 to be paid upon retirement or

death at the rate of their then-current rate of pay.

The Panel finds no evidence in this case that unlimited‘"w Q1ff

accumulation is necessary, and while rechniz%gg»the benefit
of accumulating sick days to providekfor the eventuality of

lengthy illnesses and avoid the neceségg of an employee ‘'using

et
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‘or losing' the days, nevertheless, the finding is that the
present provision is sufficient. The Association's request in

this regard is, therefore;kdenied.

Assessment for Patrol Car Damage

Article XXV, Section 7vbf the City‘s proposal states that:

Uy




tood and agreed thatan employee
ed to reimburse’'all or part of
; i . #or repair costs, up to $100.00
S S AR velths; by monetary payment or by deducting
S R ik - Any reimbursement
be conditional on the negligence

fof, employee involved, as determined
i . by Safety Committee, for the following
p i . offenses: : '
ii uhyff ,Acéidentskinvol@ﬁnQ?City-owned Vehicles{

Carelessboperatioﬁ of ‘City vehicle .
ene wmsﬁ 5 f‘f?_ . :
‘;:The A55001atlon requests thlS language be omitted from the con-
,Ttract. ﬁdwever, con51der1ng the fact thét tﬁe program was in-
stltutsd orlglnally as an alternatlve to dlSClpllnary action
being taken agalnst pollce offlcers, the fact that it is
specifically condxt;oned on the negllgsnce of the employee, and
the fact that thefSafety‘Cbmmitteéqis composed'enéirély of |

police officers’fébm the City's department, the Panel finds the

provision not»ubq§§SQnable. The City's request for its in-

: clusion’ is granteé.
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