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The arbitrator, B. J. George, Jr., was api)ointed by
letter from Robert Pisarski, Director, Michigan Employment
“Relations Commission, dated February 11, 1977, to serve as
chairperson of a panel of arbitrators in the above-captioned
matter, pursﬁant to j:he PolicetFireﬁghters Arbitration Act
[i§69 P.A. 312, as amended]. By that time, both collective

bargaining and mediation efforts, required under the act, had

been exhausted without success.

The parties to the dispute, as indicated in the caption,
are Ogemaw County (Sheriff's Department) [hereinafter, "County'']

and District 29 of the United Steelworkers of America [hereinaf’cer,

"Union']. The County designated as its arbitration panel member
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Ernest Thomp‘s on,' and the Union as its member John D.
Pri"or. A preliminary meeting éf the panel and counsel for
the parties, to identify issues, waé held j.n Bay City April

21, 1977,( and a formal I‘ne‘e’zti’ng convened in the matter on July
1, l977,*a»1:\t_he Ogemaw County Building, West Branch. ’By
agreement of\ﬁ‘he parties, last and,bés‘t offers and briefs in
support of each party's position wére mailed to the arbitrator
August 26, 1977, and received V‘by him August 30, 1977.' A
full stenographic transcript of t\he‘.Tuly lst’ proceedings and

all exhibits submittedkby t‘hbey pafties are in the possession of
the arbitrator.

The pa:tjtiés agreed at the formal hearing that the period
of the con‘cracf to which this arbitration relates is for calendar
year 1977 [Transcript p. 17] The only two issues submitted
for arbitration are (1) the hourly wage rates under article XV
of the contract [Union exhibit ﬁumijer 4] and (2) the question of
retroactivity of the \rates‘established under (1). Both are sub-
mitted as economic issues under sectioﬁ 8 of the act [M. C. LA
§ 423.238] concerning which iast and g)eét offers ayfe’ to be
tendered [Trka.nscript pp. 3-4]; the panel finds that both issues
are indeed economic within the terms and meaning of the statute.

Under the 1976 agreement [article XV], the hourly wage

rates governing the Union are:
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Captain $ 4.89
Sergeant - 4.84
Deputies 4, 80
‘Matron 2.75

The rates are computed‘ on 2,080 hours a wdrk-year, and

the full B%quy rate is earned upon three years of service
N : .

N :

~with the‘depar“t\ment. Overtimevcompensatioil is provided for

all hours worked over eight hours a day and forty hours in any

work week, or for all hours worked after an employee works

eight consecutive hours [Contract article XIII(B)]. Members

of the unit whose base sa’.lary, for example, was $9,984. 80
earned between $10, 515 and $11,314 because of overtime; one
deputy with less than three years’ seniority had a base salary

of $9, 585 but with overtime was paid $11, 457 [Union exhibit

. number 6].

The County has offered as data the Michigan Employment
Security Commission's 1976 Ogemaw County area labor market

review [County exhibit number 1]. The review indicates that of

six northeast Michigan counties viewed as relativelykcomparable,

. Ogemaw County stands third in populai:ion but by 1985 is projected

to have become fourth, with a much lower total net growth than

the three counties which will grow substantially (Gladwin, Iosco
and Roscommon Counfies). It has, a rye‘la,tively small manufacturing
base; government employed one-quarter of the labor force in

1975. In contrast to the statewide trend toward a younger popula-
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tion, the median age of Ogem@iCbunty reéidents is increasing,
particularly in the rurél portioné -of the county.

The County [exhibits numbers 2, 6-7] offered data from
private ménufacturing ‘cOrpor’ati'ons i‘n the West Branch area
showing wage rates kfor’ gnskillfed'axid s‘emiskille‘d employees

ranging from $3. 32 per hour to $5.60 an hour; skilled (particu-

larly trade) W\E)‘rkers received up to $1l. 75 hourly. The average

rate for all employe’es‘ in 1976 was $6. 05 or, excluding those in
the building trades, $5.32. The Union's position [Brief, page

5] is that private séctor employment is nko"c germane to a
determination of salaries of lawv eiﬁorcement’ officers.

| Bo‘thk partiés, offered in evidejhcé information on salaries
in shériff"s departnients in other cduntieé; Glédwir; and Roscommon
Counties were the only two‘ offe'rediby both the County and the
Union. In addition, tﬁe Cdunty used Arenac and Ioéco for a total
of five comparable countie’s (including Ogemaw); its choice was
based on the fact that all lie aldn’g 1-75 and three are within the
same judicial circuit [Transcript page 12]. The union offered,

in addition ‘;o Gladwin ’a’nd ‘Rocsvc’or’nmon Coun_ties, Clare, Crawford,
Kalkaska, Osceola and Otsego Céunties for a total (with Ogemaw
County) of eight counties, a’lbl in nortihe,rn Michigan and of arguably
similar demography and ecc;ﬁomy [Union‘s brief page 4; see g_l_s_i
Transcript pages 13-16]. The Cbﬁnty's ‘statistics, based on wageé

actually paid to full-time deputies, showed a range of from
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$10,074 (Rbscomm’on County)‘ 1;0 $11, 886 (Gladwin County); the
Ogemaw County average of $10,976 plé.ced it in third position.
On the base of hourly rates, the range was between $4. 84 in
Roscommon County and $5. 52 (Gladwin County), with the Ogemaw
County average hourly rate of $’5‘.‘ 28 again placing it third on
the list.\*\flf\he County‘[Brief page 3] also submitted dé.ta showing
the current a;;ferage salary of $10,976 to be above the West Branch
City Police Department aveiage of $1‘0, 690, and the actual hourly
average rate of $5.28 to be ‘well above the average rate for all
other courthouse employees of $4.05.

The Union's figures for the counties it selected [Uniox;
brief, Exhibit A] reveal a top salary for deputies ranging from
_$9, 700 ‘V(Crawforvd Codnty) to $11,100 (Otsego County), with the
submitted Ogemaw County figuré of $9, 900 placin'g’it second
from the bottom; actual salaries based on receipt of overtime were

- not tendered. An alternative array of counties, including certain

o

-

Upper Peninsula counties, placed Ogemaw County at the bottom
of the scale.

‘The County's last and best offer [Brief page 6] is for an
-hourly increase of thirty cents ($0. 30) ovef the hourly ratés
under the 1976 agreement. The Ijnion's cox;responding offer
is an hourly increase of forty cents ($0. 40) [Brief page 6].

A majority of the panel concludes that the County's last
and best offer is relatively the more consonant with the factors

set forth in section 9 of the act [M. C. L. A. 8 423.239], particularly
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those in subsection (c) ("t'he i’nter'eétbsf and We‘lfare’of the public and
the financial ability of the ‘ﬁnit of gévernment to’ meet those costs')
and subsection (d)‘ (coi‘nparétivé sa‘l‘aries’ in the publicand private
sectors). The County has 'nqt cén_tended that it is financially unable

to pay the difference between its and the Union's last and best offer

\\\ -

(ten ceﬂ%@p hour), but thé'panel may pfbperly’ cénsider the current
state of the lc\iéal eéonomy; Ogeméw C'ounty> does not prosper currently
in relation fo other countiesbfféred as ofherwise comparable, and
the Union's contention that its tax base is growihg rapidly [Union
brief page 5] is ’not'doc‘ument'edk s10‘ as to ;'efute the implication to

be drawn from the MESC review [COunty‘exhibit nundb er 1]. An
increase of thirty cents will place fhe sheriff's department deputies
at approximately the mid'ra»nge' of tﬁe counties . offered as comparable
(a raﬁking nof appreciably a’f"f‘e‘cted’ were the Union's last and best
offer to have been accepte& by the panel); while the arbitrator has

not been able to compu;té a ranking, on the basis of the County's

mode df tendering éomparative dd"ca, there is no reason to believe

that a much different relative: ranking would be achieved. A thirty-

cents-per-hour increase will leave employees of the bargaining

-unit appreciably better paid than most other county employees and

the West Branch Police Department staff, as well as most employees
of area private manufacturers,

The second economic issue is that of retroactivity, The

position of the County is that the award of wage rates should be

prospective from the date of this opinion, September 19, 1977
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[Transcript pages 6-8] (or pérhaps either July 1 or Augnst i, 1977,
depending on how one construes the statement that "[w]e would be
willing to start prospectively from the nate of the panel's decision,
if it was Jnly 1st or Angust Ist, nnd pay‘an’ything from that date on'"
[Transcript page 8, \’,stateme»nt of Charle‘s‘ W Jennings; counsel
for the é\o\m’ny]). The basis asserted“by the County, appéren‘tly, is
that retroa.ctilrity Was not s~pkeciﬁe"d’ as one of the points to be
determined through collective bargéining [T'ranscript' page 7, state-
ment of Charles W. Jennings]; tne ma tter was nnt further.
eiaborated upon in tne Connty‘s brief of August 26, 1977.

The Union has established that its initial l;equest, which
trigger'ed the sequence o‘f ~pro¢;e(:i‘ures called for by Act 312, was
subrnitted to the Michigan E.,rnploymen‘t Relations Commission on

November 30, 1976 [Union exhibit number 2 (letter to the parties

" from MERC Director Pisarski) and see Union exhibit number 1

(preliminary notice\ of niediationb;: MERC member Milmet)], well
before the e};piry of the 1976 a‘greefnénf. "Thereafter, all steps
required under the statute were complied with within a time
framework apparently ay.éceptaBle_rto both pa rties, since no
protests were submitted by either party’ concenning any action
undertaken under the statute. |

A majoritynf the panel accepts thek Union's position that
the award should be retroactive fo January 1, 1977. Although it
is regrettable that relatively simple_ issues could not have been

resolved early in 1977, the parties acquiesced in a somewhat
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relaxed schedule. Therefore; ‘either no blame can be assessed
for the delay in reaching a decision, -or both parties are equally
é.t fault in the matter. Section 10 of‘t"he statute [M.C.L.A, §
423.240] clearly allows an award to be made retroactive to the
beginning of a fiscal year (in this instanyce, calendar year 1977).
Becaus;\mg contravct is for one Ye ar only, a‘ majority of the panel
feels it unfa\i\f ‘to the members of the bargaining unit not to make
the award effective on and fi-dm January 1, 1977 for all purposes,
including computation of overtime pay and any other employee
benefits based on hourly ratés of pay.

The foregoing opinion diSpo\ses of all issues submitted by
the parties under Act 312, and reflects the view of a majority of

the panel on each issue. The arbitrator expresses appreciation

for the helpful preparation by counsel of data important to the

- panel's decision.

. Respectfully submitted,

Arbitrator and Chairperson

September 19, 1977



