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STATE OF MICHIGAN
DEPARTMENT OF LABOR

MICHIGAN EMPLOYMENT RELATIONS COMMISSION

In the matter of:

NORTON SHORES PART-TIME
FIRE FIGHTERS ASSCOCIATION,
MERC Case No. G91 B0O736
Association,
Arising pursuant to Act
and 312, Public Acts of 1969,
as amended.
CITY OF NORTON SHORES,

Emplover,

FINDINGS, OPINION, AWARD AND
ORDER OF THE COMPULSORY
ARBITRATION PANEL:

APPEARANCES

For the Compulsory Arbitration Panel

Robert F. Browning, Chairperson and Impartial Arbitrator
parryl R. Cochrane, Union Delegate
Donald J. Veldman, Employer Delegate
Representing the Union: Darryl R. Cochrane, Attorney
Rapresenting the City: Donald J4. Veldman, Attorney
ALSO PRESENT:

Randy W. Bowman, Part-Time Firefighters Association
Harold P. Wheeler, Fire Chief
Lyle Smith, City of Norton Shores
I.
INTRODUCTION

A Pre—Hearing Conference was held on May 13, 1992, at the

Nortoen Shores City Hall. A hearing was scheduled and held on



August 4, 1992, at the City of Norton Shores City Hall, 4814 Henry

Street, Norton Shores, Michigan. The hearing was recorded by a
court reporter in compliance with Act 312.

Last Best Offer of Settlement was received by the Chairman
from the Union and City and exchanged with the parties via mailing
by the Panel Chairman on August 21, 1992.

Subsequently, post-hearing briefs were received by the
Chairman from the parties and exchanged by mail with the
Association and Employer Counsel on September 10, 1992,

The withess for the Association was Randall W. Bowman, part-
time firefighter for the City of Norton Shores.

The witnhess for the City was Lyle Smith, Oirector of
Administrative Services.

Also present, but not testifying, was Harold P, Wheeler, Fire
Chief.

The City submitted two exhibits to the Panel. The Union
submitted three exhibits. In addition there were four joint

exhibits submitted by the parties.
The final order of the nel 8 subscribed to be a majority
of the Arbitration Panel on Kﬁwomezﬁ_30 , 1992,
II

HEARING
The parties at the hearing on August 4, 192, recognized that
this Panel has jurisdiction and is properly constituted. The
Chairperson was sworn and took the oath of office. The parties

mutually waived all the time limits set forth in Act 312.




ISSUE

Commencing as of January 1, 19§2, shall the fire fighter who
works on a designated holiday be paid at the rate of time and one-
half the applicable straight time rate for the actual hours worked
during the twenty-four (24) hour holiday period?

Designated holidays are:

New Year’'s Day Thanksgiving Day

Good Friday Day after Thanksgiving
Memorial Day Day before Christmas
Independence Day Christmas Day

Labor Day Day before New Years

The Panel and the parties agreed that this 1is an sconomic
issue resulting from a proposal made by the Union.

The Union says, "Yes"” for its last offer of settlement on this
issue.

The Employer says, "No" for its last offer of settlement on

this issue,

Pursuant to Section 8 of Act 312, PA 1969, as amended, it

states that:

As to each aconomic issue, the arbitration
panel shall adopt the last offer of settlement
which, 1in the opinion of the arbitration
panel, more nearly complies with the
applicable factors prescribed in Section 9,

Those factors set forth in Section 9 (MCL 423.239) are:

Where there is no agreement between the parties, or where
there is an agreement but the parties have begun
negotiations or discussions 10oking tc a new agreement or
amendment of the existing agreement, and wage rates or
other conditions of employment under the proposed new or
amended agreement are i dispute, the arbitration panel
shall base its findings, opinions and order upen the
following factors, as applicable:
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(a) The lawful authority of the employer.
(b} sStipulations of the partias.

(c) The interests and welfare of the public and
the financial ability of the unit of
government to meet those costs.

(d) Comparison of the wages, hours and conditions
of employment of the employees involived in the
arbitration proceeding with the wages, hours
and conditions of employment of other
employees performing similar services and with
other employees generally:

(i) In public employment in comparable
communities.

(ii) In private employment in comparable
communities.

(e) The average consumer prices for goods and
services, commonly known as the cost of
living.

(f) The overall compensation presently received by
the employees, including direct wage
compensation, vacations, holidays and other
excused time, insurance and pensions, medical
and hospitalization benefits, the continuity
and stability of employment, and all other
benefits received.

(g) Changes in any of the foregoing circumstances
during the pendency of the arbitration
proceaedings.

(h) Such other factors, not confined %o the
foregoing, which ar normally or traditionally
taken into consideration in the determination
of wages, hours and conditions of employment
through voluntary collective bargaining,
mediation, fact-finding, arbitration or
otherwise between the parties, in the public
service or in private employment.

IV.
BACKGROUND OF THE CASE
This is an unusual Act 312 case in that there is only one open
issue for the Impartial Arbitrator and a majority of the Panel to
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decide. Namely, whether the part-time firefighters employees for

the City of Norton Shores are to be paid straight time or time and
one-half straight time for the actual hours a part-time firefighter
works on a designated holiday.

The Union's bargaining demand is that the part-time
firefighters should be paid time and one-half their straight time
rate for all hours they actually work during a twenty-four (24)
hour holiday period. The City maintains that has existed, the
part-time firefighters should be paid straight time for holiday
hours worked.

The City of Norton Shores, the "Employer” employe both full-
time and part-time firefighters.

Union Exhibit t sets forth the description of the Norton
Shores Fire Department. The Chief, Fire Marshall, and two
Battalion Chiefs are full-time employees. 1In addition, the City
has five (5) full-time firef%ghters who are in a different Union.

The part-time firefighters, the subject matter of these
proceedings, are 37 in number and are in a bargaining unit
represented by the Norton Shores Part-Time Firefighters
Association. There is a Deputy Chief who is a part-time employee.

The Employer has three (3) fire stations in the City and each
of them are manned 24 hours a day, 365 days a year. DOuring the day
Monday through Friday from 6:00 a.m. to 6:00 p.m. Each stated has
a full-time firefighter on duty. From 6:00 p.m. to 6:00 a.m., 7
nights a week and on weekends, the 3 stations are manned by part-

time firefighters, one at each station,



On a holiday, the same arrangement applies. If the holiday

falls during the week, part-time firefighters will cover for the
holiday from midnights until 6:00 a.m. of the holiday. During the
day a full-time firefighter covers, and then starting at 6:00 p.m.
a part-time firefighter will cover from 6:00 p.m until midnights.
Therefcre, the part-time firefighters will cover 12 hours and the
full-time firefighters will cover 12 hours. If the holiday falls
during a weekend, it is fully covered by part-time firefighters.

The Union is asking to be paid at time and one-half the
applicable straight time rate for work on a holiday. The Employer
maintains it wants to continue the status quo of paying straight
time to a part-time firefighter who works on a holiday.

The part-time firefighters, while at the station on duty, must
respond to a fire call, while those not on duty ( who carry a
pager) have the option to respond or not. Part-time firefighter
Randy Bowman testified (Page 24, Transcript) thaﬁ there has not
been a problem with insufficient response by part-time
firefighters, who are not on duty at the station, in responding to
a fire alarm.

V.
COMPARABLES

The City introduced as 1its “comparable” the collective
bargaining agreement by and between the Township of Muskegon and
the volunteer and part-time paid fire department employees. That
Agreement does not provide for the payment of any overtime

compensation for working a holiday. It is to be noted the part-



time firefighters are not scheduled for station duty as they are in

Norton Shores and that Muskegon Township has full-time personnel on
duty 24 hours a day even on holidays.

The Union introduced as a “comparable"” information with
respaect to how this issue is handled by the City of Wyoming, which
is in Kent County. There is a City policy (not a Collective
Bargaining Agresment) to pay its part-time fighters as follows:

a flat weekly rate for being on _call that week; (they do

not pull station duty as in Norton Shores); if the week

in which a part-time firefighter is on call contains on

the specified holidays, then the sum of $30 or $40 is

also paid.

With regard to other employee groups emplioved by the City of

Norton Shores, City Witness, Lyle Smith testified that this

bargaining unit, the Part-Time Firefighters receive a 4% increase
for each of three years, retroactive to January 1, 1992, Mr. Smith
testified that most of the other City contracts with the several
groups are three or 3.4 or 3.5 percent. (Transcript p. 38)

The full time firefighters contract for four years on wages is
3.5, 3.8, 4, and 4.25%.

vI.
STIPULATIONS
The stipulated issue was Joint Exhibit 4 as submitted by the

parties.

Shall the firefighter who works on a designated holiday
be paid at the rate of time and one-half the applicable
straight time rate for the actual hours worked during the
24 hour holiday period.

The Union Argues "Yes”.

The City argues "No".




The designated holidays are New Year’s Day, Good Friday,

Memorial Day, Independence Day, Labor Day, Thanksgiving

Day, Friday after Thanksgiving, Day before Christmas,

Christmas Day, Day before New Year’s.

The parties agreed that the issue contains the question of
retroactivity as well (Transcript, p.18).

In addition, the parties agreed (Mr. Cochrane and Mr. Veldman)
that the award when issued should encompass and make part of it the
expired contract and the summary which modifies the expired
contract, and the issue to be resolved. (Transcript p.6).

The City of Norton Shores is not making any claim of inability
to pay the cost attributed to the Unions' proposal. The City
believes, however, that they have aiready granted enough to the
part-time fighters 1in the tentative agreement and oppose the
Union’s request for premium pay for time worked on ten holidays.

VII.
DISCUSSION, OPINION AND AWARD

At the hearing, the witness for the Union, part-time
firefighter Randy Bowman was asked by Union Counsel Darryl Cochrane
as follows:

Q. Randy, the last area really I ant to talk to you about

just briefly is why the part-time firefighters want to be
paid time-and-a-half for holidays?

A. I think it’s just a real simple reason. They have to be
away fTrom their families Jjust 1like our full-time
personnel. They perform the same duties and have the

same obligations. Our full-time personnel are getting
double time, double time-and-a-half if they work. Al
we’re asking for is time—-and-a-half of our rate, not even
their rate, just our rate at $5.20 an hour. I don’t
think that’s too much to ask, and that’s what our
membership would like. (Transcript p. 27-28)




Subsequentiy, the witness for the Employer, Lyle Smith,

Director of Administrative Services, was asked by City Counsel
Donald J. Veldman, what the Citys reasons are for rejecting the
Union Proposal.

Q. Now you hear Mr. Bowman testify as to the reason or
reasons for the proposal and issue that’'s on the table
relating to time-and-a-half for hours worked on certain
specified holidays, and what are the City's reasons for
rejecting that proposal?

A. We feel that the tentative agreement that we have was a
very fair agreement. That in that agreement, many
benefits were added to the unit, and we felt that we had

met or exceeded, really, what our parameters were during
those negotiations.

Union Argument

The Union is asking to be paid at time and one-half the
applicable straight time hourly rate for work on designated
holidays.

The part-time firefighters presently receive only their hourly
rate for work on a holiday.

Full-time firefighters for the City of Norton Shores who work
on the holiday are paid double-time-and-a-half for the actual hours
they work on the holiday (Transcript p. 186). Full-time
firefighters who do not work on the holiday, are paid double time
their straight time rate for the holiday (Transcript p. 17).

The straight time rate of pay for a full-tie firefighter is
$11.87, whereas the straight time rate of pay for a part-time
firefighter is $5.20. (Transcript 19 & 28).

The_fu11-time firefighter who works on the holiday will be

paid at the rate of $29.87 for each hour of work while a part-time



firefighter who works on the same holiday doing the exact same work

will be paid $56.20. Furthermore, a full time firefighter who does
not work on the hp1iday will be paid $23.74 an hour for the
holiday. The part-time firefighters submit that fairness dictates
they be paid more than $5.20 an hour and ask for time and one-half
their straight time rate for hours worked on a designated holiday.

The Union argues that the cost of the Union proposal if
adopted is minimal, an additional $2.80 an hour. ~ The Union
calculates that in 1992, with the ten holidays, the total increase
in cost to the City (including only scheduled station time and
excluding any call in time) would be $1,029.70.

The Union points out that the full time fire fighting job and
the part-time fire fighting job are similar. The employees go
through the same schooling and training. When working, they do the
same work that the full time firefighters do.

The Union requests that the Last Best Offer of the Union be
accepted by the Panel and further requests that the Panel make the
proposal retroactive.

Employer Argument

The Employer Argues that the condition of no premium pay for
work on a holiday has existed and been accepted for a number of
years. The Employer states that 95% of the part-time firefighters
have full time employment elsewhere and that over 50% of that
number are already receiving compensation from their other
emp1oyer$ for the holiday.

On the basis of comparables, the Employer beliaves the cne
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from Muskegon is more relevant.

The Employer maintains that a comparison of the city’s recent
wage rate settlements with other employees groups employed by this
Employer supports the argument that the part-time firefighters havs
received a larger wage rate settlement than the other groups and
should be recognized as an offset to any perceived shortfall in
other ecénomic items, such as in this case a lack of premium pay
for work performed on a holiday.

The Summary of the Tentative Agreement for this bargaining
unit (Joint Exhibit 3), the Employer argues was equitable and
received new in such tentative agreement (a) binding arbitration;
(b) seniority system; (c) a cap of maximum duty shifts; (d) ceiling
"on manpower: (e) pay for Departmental drills and training; (f)
increase in pay for employees on station duty for runs; (g)
increase in pay for time spent filling in for fuli-time
firefighters; (h) time and one-half for hours worked at special
events; (i) work uniform at no cost to employee effective January
t, 1993; (j) maximum hours without a rest period; (k) restrictions
on use of non—-bargaining unit personnel and 4% wage increase for
each of three years commencing January 1, 1992,

For these reasons the Employer asks that the Arbitrator render
an award in favor of the Employer's Last Offer of Settlement.

The Arbitration Panel bases its findings, c¢pinion and order
upon the Section 9 factors as applicable.

The Panel and the parties recognize the lawful authority of

the employer and the stipulations of the parties contained in this
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record and exhibits. The Employer on the record is not making any

claim of inability to pay the cost attributed to the Union’s
proposal,

The record sets forth a comparison of the full-time
firefighters wages and holiday pay for those employed by the City
of Norton Shores and for the part-time firefighters, who are
seeking holiday pay.

The wage percentage increases for the City’s internal
comparables are a part of this record. There are two external
comparables in the record for part-time firefighters, one submitted
by the Union, City of Wyoming, Kent County and by the Employer,
Muskegon Township.

Because of the nature of the bargaining unit (part-time
firefighters) and the one unresolved demand of holiday pay, neither
party introduced such items as other fringe benefits. This was not
relevant for this one issue proceeding.

The Panel Chairman 1is most impressed by the record and
evidence that shows that the City of Norton Shores full time
firefighters and part-time firefighters have the same training and
duties and responsibilities while responding to a fire or medical
emergency and in manning the fire stations while on duty.

The comparablies do not resolve the issue. The Union offered
comparable is the City of Wyoming in Kent County where there is a
City policy to pay part-time firefighters the sum of $40.00 for
working on a holiday. The City’s comparable, the Muskegon Township

Volunteer and Part-Paid Fire Department are not paid a premium rate
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for working on a holiday (however these part-time station people

are not scheduled for station duty, the part-time firefighters in
Norton Shores are scheduled for station duty as fully set forth
earlier in this opinion.

The Panel Chairman is basically confronted with the City's
position and argument that the City’s tentative agreement was a
fair agreement, that many benefits were added (Joint Exhibit 3) and
that the City had met or exceeded what the parameters were during
the negotiations,

The City argues that the three year 4% increase wage proposails
granted to this Association was more generous than with the other
employee groups. The Chairman recognizes this 1is true, but does
not have any evidence before it of other fringe or working
conditions in the other contracts, with the exception of the full
time firefighters agreement. While the Employer granted a number
of items in the recent negotiations to the Association (Summary
Joint Exhibit 3), the Chairman is convinced that the Last Best
Offer of the Union for holiday pay for time worked should be
granted based on the fact that the full-time firefighter receives
premium pay fo; ho1idays {2 1/2 times for hours worked; doub1é time
for hours not worked). The part-time firefighter performs the same
work and assumes the same responsibility on a holiday. The
Chairman and a majority of the Panel is convinced that upon the
record the Last Best Offer of the Union is adopted by the Panel and

further that it be made retroactive to January 1, 1992.
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Accepts Accepts

Dissents ___kfi; Dissents _
Donald J. Veldman Darryl R. Cochrane
City Delegate Union Delegate

Accepts

Dissents

Robert F. Browning
Panel Chairman

AWARD

A majority of the Panel accepts the Union’s Last Best Offer:

A1l part-time firefighters shall be paid at the rate of time

and one-~half the applicable straight time rate for their

actual hours worked during the 24 hour holiday period for the
following holidays: New Years Day; Good Friday; Memorial Day;

Independence Day; Labor Day; Thanksgiving Day; Friday after

Thanksgiving; Day Before Christmas; Christmas Day; Day before

New Years.

A majority of the Panel determines that the Last Best Offer of
the Union shall be retroactive to January 1, 1992.

As agreed by the parties in addition this Award shall include
the expired contract by and between the City of Norton Shores,
Michigan and the Norton Shores Part-Time Firefighters Association
(Joint Exhibit 2} and the Summary of Tentative Agreement between

the parties dated March 13, 1992 (Joint Exhibit 3).
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Dated: N@’W‘gﬁ) 30 ch[ o PANEL OF ARBITRATORS
R B

Robert F. Browfing %J
Impartial Arbi¥trator an
Chairperson

W

Darryl R. Cochrane
ion Delegate

Donald J. Veldman
City Delegate
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AND

i

NORTON SHORES PART-TIME
FIREFIGHTERS ASSOCIATION

BEFORE ARBITRATOR ROBERT F. BROWNING

THE CITY OF NORTON SHORES

STATE OF MICHIGAN

MERC CASE NO.: G91 B0736

/

UNION'S LAST-BEST OFFER

For its last best offer, the Union proposes the following

fesolution:

All part-time firefighters shall be paid at the rate of time

and one-half the applicable straight time rate for their actual

hours worked during the 24 hour holiday period for the following

holidays: New Years Day; Good Friday; Memorial Day; Independence

Day; Labor Day; Thanksgiving Day; Friday after Thanksgiving; Day

Befors Christmas; Christmas Day; Day Before New Years.

Dated: August 18,

McCROUREY, FELDMAN.
IocHRANE & BROCK. P.C.
ATTORNEYS AT LAW
1440 PECH STREET |
MUBKEGOW  MHCMIGANM

>,

1992

Respectfully submitted,
McCROSKEY, FELDMAN, COCHRANE & BROCK

By D"““\Xz %

DARRYL. R. COCHRANE
Attorney for the Union
Business Address:
PO Box 27
Muskegon, MI 49443
(616) 726 4861




HARGLD 5. SAWTTR
HARDLD F. SCHUMACHER
CHARMES C. LUNDSTROM
THOMAS R, WINOWUIST
FAUL A GAETON
SEOROE L. WHTRIELD
WALLBON G. RINALK
CHARLES E. MuCALLLUW
JEROME M. SMITH

JOHN O, TULLY

M. MALCOLM CUMMIMNG
WALLIAM WL HOLMES
FOGEN M, CLANK
EOWARD MALIMEAN

. A CRASWALL, JN.
STEFHEN R. ARETICHMAN
W, MMCHAKL VAN

WARNER, NORCROSS & JuDD

ATTORNEYS AT LAW

JON F. RBACHEILOEN
MEHARD A, DURELL
MICHAEL L. ROBNSON
EVGENE L. SMARY
CUUGLAS K. WAGHECA
ROBEAT W. SINKEL
THOMAS H. THORANMILL
JEFFREY O. MRKNOLD
TIMOTHY HILLEGONDS
BLARE W, KRUEGEN
SJOFMN G. CAMERON, JR.
JOHMN W, HaLENDRY, R,
PAUL T. SORENSEN
CANL W, DRHFENDACH
JAMES F. BOSMNEROEK
ATEFHEN G WATERBURY
ROONEY D. HARTIM
MITHARD £ CASBARL
ALEX J. DeVONRER
CHARLES &. BuURFLEL
MMM O, DUNN
WILLIAM W. MALL
BAUCE C. TORIMG
SHANE B HANSEN

F. WILLIAM MeNEE
LOWNS C. mRARALT
DOUGLAS A. DOZEMAM
JOMM ¥, BT

JAMKT B, KHALE
RATHLEEN M. HANLNEURG
TRALY T, LARSIN

Mr. Robert F. Browning
Attorney at Law

2400 Lake Lansing Road, Suite C
Lansing, Michigan 48912

COMERICA BANK BUILDING
80 WEST NORTON AVEINUE
O, BOX 900

MUSKEGON, MICHIGAN 43443-09200

TELEPHONE (818} 7392287
FAX (815) 723-1480

GRAND MAMODE OFFICE
$O0 DLEO ALHNT BLILOING
THLYDON STRELT, H.W,

GRAND RAMDE, MICHMIAN 40803-2489

TELEFHOMNE {848] A88-812)
FAX {BHE) 438270 & (50 438 T
TELEX: EBS - a3 WARCROSS GON

HOLLAND OFFICE
CUATIS CENTER
SUITE JO0
170 COLLEGE AVENUE
HOLLAND, WCHHIAN 48423-2030
TELEFHONE [8:8) 388 - 3000
FAX (816) J9E-38308

August 17, 1992

Re:  City of Norton Shores and Norton Shores

i 2777.4

Dear Mr. Browning:

1ssue:

Pan-Time Firefiphters Association
MERC Case No. G91 B0O736

SUE O COMWAY
ATEVEN A. HEACOCR
CAMERON £ D4LOMG
JEFFALY B POWER
SCOTT 0. HUBBRARD
RICHARD L, BOUMA
MANY LOU MDA RD
STLFNEN B. GROW
BRIDAET €. KREHODT
DANITL K. GRAVELTH
RORIAT J. JONRLR
OEVIN 5. SCHINDLEIR
MICHARL M. SCHUBEAT
TIMOTHY 3, Mot LAM
CHAISTOPHER C. WILLIAMS
VALERIE P, 2IMMONS
REMNETH G, RAFTER
GALE €. CARFINTER
JAMES MOSKAL

SCOTT W, HOGAM
FOUBEAT J. BUCHANAN
MARK K, HARDER
REMMETH W. VERMEIULEN
MARE L BROLUWEN
HARK N LANGT
JEFFRLT 3. BATTEREHALL
SEFFREY A. OTT

KRG 5, MCHARDS
MARTHA W. ATWATER
SOUGLAS D, WRHINT
DALE 8. PLACK

A LDWWE WORTHEM, Jn_
ROOMCKE W, LEwis
XEVIN G, OOUMGHENTY
JCOTT J. GORILINE
MELVIN G, HOEELELT, JR.
STEFHEN J. PATTLASON
SJAMES J RABAUT
SJAMEL M. HOLAN

BAWID £ WATLEY

", FAUL GULRRE

LOREM ANDEULIS
WARLH vARODERWELRFF
AUZAM GELL-MEYERS

o COuNBIL

LAWEOM K. BRTCREN
COMRAD A BRADINAW

B —

DAVID A WARNIR
WD v

GEOROE % NORCROID
e s - 180

HEDEL W. JUDG
WSS 1N

Pursuant to the agreement made by the parties at the hearing held August
4, 1992, and to Section 8, Public Act 312, 1969, as amended, the Employer, City of Norton
Shores, hereby submits its LAST OFFER OF SETTLEMENT on the following economic

Shall the firefighter who works on a designated holiday be
paid at the rate of time and one-half the applicable straight
time rate for the actual hours worked during the twenty-four
(24) hour holiday period?

Designated Holidays are:

New Year's Day
Good Friday
Memorial Day
Independence Day
Labor Day

Thanksgiving Day

Day after Thanksgiving
Day before Christmas
Christmas Day

Day before New Years



Mr. Robert F. Browning
August 17, 1992

Page 2

The Employer’s Last Offer of Settlement is to respond in the negative to
that issue. .

An extra copy of this Last Offer of Settlement is included for simultaneous
mailing to Darryl Cochrane, as counsel for the part-time Firefighters Association.

vV ly yours,
Donald J. Veldman
sd

Enclosure
cc: City of Norton Shores




