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- On June 30, 1978, Vthe‘Collective.Bargaining Agreement
between the Clty of Muskegon Helghts (herelnafter referred to .as the
_ "Clty") and the Internatlonal Assoc1atlon of Flreflghters, Local 615
.(herelnafter referred to as the "Unlon") explred Negotlatlons
between the partles contlnued thereafter, but w1thout success."Sub-
sequently, an: arbltrator was called in and, although two issues were
resolved, the pa}tles were unable to agree on the halance of the
contract and, aska result, the Unlon 1nvoked-the jurlsdlctlon of
an arbitration paneltpursnant;to ACt'Blg,

,On'JanuaryV23, 1979,~the.Miohigan'Employment Relations
Commission appointed Douglas W. HillmankasuArbitrator to serve as
Chairman of'a‘panel-of arbitrators‘ Subseduently,'Robert E. Baker
was app01nted by the Union to serve on the panel and Pompla L. Durrill
was appointed to the panel by the Clty ‘

Inltlally, the hearlng was delayed due to  the fact that the
City was strll in the process Of preparing its.current_budget. However,
a pre—hearing conference was held On.March 14, 1979; the hearingvitself
wés commenced on June 1 and then adjourned until July 9, at Wthh
tlme the partles rested .Post—hearlng briefs were prepared and filed
by both partles late in July and the panel 1tself held a lengthy
closed meetlng on. August 23, 1979

At ‘the pre-hearlng conferenceva JOint Snbmission Agreement
" was prepared and snbmitted to the arbitration panel.‘*That Joint

Submission Agreement isas follows:




JOINT:SUBMISSION AGREEMENT

The parties hereto, the City of Muskegon Heights,
a Michigan Municipal Corporation, and Muskegon Heights
- Fire-Fighters Association, Local No. 615, affiliated
with MSFFA and IFFA, herewith submit the following
statement of the present position of the partles to
. be 1ncorporated in the award

1. The partles have agreed to the lanauage of
the 7/1/76 - 6/30/78 contract except as
< modified by any award on the issues here-
after submitted and as modified by the series
df\agreements arrived at during mediation and
negotiation which are attached hereto.

2. The parties have agreed that the annual food
allowance for the term of the contract to be
imposed by the arbltratlon award shall be
$175.00.

3. The following -items are submitted for arbitration:
a) wages
b) cost of llVlng
" ¢c) longevity :
d) ,hospltallzatlon 1nsurance for retirees
e) overtime pay
f) ‘holiday pay
g) sick leave and bereavement leave
h) residency
i) duration of contract
j)  retroactivity-
At the hearing on June 1,°1979, testimony was received from
Steven Hutchison, President of‘Lbcal 615, Chief Dwayne Wilson of the
Muskegon Heights Fire Department, Captain John R. Thompson of thev
'Muskegoh'Heights Police Department. At the continuation of the hear-
" ing on Monday, July 9, 1979, Sworn testimony was also taken from
~John Street, Director of Finance for the City of Muskegon Heights.

During the two-day hearing, 31 exhibits were offered and

received and are summarized as follows:




EXHIBIT NO.

7
8

9(a) & (b)

10
11
12
13
14
15

16

17

18
19
20

21

 DESCRIPTION

Comparative data - Muskegon Heights
Polica &~Fire'Fighters (Graph)

‘ Comparatlve data - Muskegon Heights

Pollce & Flre Flghters (Chart)

Comparatlve data'—-NortauFlre Flghter
& Muskegon Helghts Fire Flghter (Graph)

Comparative data - Norton Patrolmen

& Fire Fighter (Chart)

' 3Comparative data - Muskegon Fire Fighter

&~Muskegon'Heights Fire Fighter (Graph)

Comparatlve data - Muskegon Patrolmen

& Flre Flghter (Chart)

Hourly wages - all c1ty’employees '

‘Wages for local industry
Fire Fighter’wages - Michigan communities -
’.Coﬁsumer Price Index - 1978, 1979
‘ Arbitrationvbpinionia'City'of Muskegon
‘Néwspaper clipping.re gasoline priCea '

Breakdown of 1978 assessment roll

Budget data

1977 Annual Death and Injury Survey

Unresolved issues

Arbitration Opinion - Muskegon

“Heights PoliCe,Department

Circuit Court Opinion

Fruitport contract

‘Fire Fighter roster

Settlement summary -
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EXHIBIT NO. © DESCRIPTION

22
23
24
25
26
27

28
29
30

31

NG | Cel Muskegon Helghts Ordlnance No. 359

- ‘Grand Heven;Fire.Fighters'contract
‘NortOn,Snores Fire Fighters contract

' Consumer Price Index - 1977, 1978, 1979
Join£SubmissiOn Agreement o

»l978 act1V1ty summary (Vorton Shores)-

.Proposed annual budget - Clty
_of Muskegon Helghts - 1979-80

Statement of changes in fund balance -
6/30/76

Handwritten computation reflectlng
cost in dollars

Amendment to Joint Mutual A851stance
Agreement

In resolving the .issues that werekpresented, the Arbitra-

tion Panel was mindful of the following provisions of.Public Act 312:

"The Arbltratlon Panel shall base its flndlngs,

opinions and order upon the follow1nq factors,
as applicable:

(a)
(b)
(c)

_l(d)

The lawful authorIty of the emplover
Stipulations of the parties.

The interests and welfare of the public

and the financial ability of the unit of
government to meet those costs. .

Comparison of the wages, ‘hours and condl-

tions of employment of the employees

involved in the arbitration proceeding

with the wages, hours, and conditions of employ-

‘ment of other employees performing similar

services and with other employees generally:

(1) -in public employment 1n comparable
communities.

(ii) in prlvate employment 1n comoarable
‘ communltles.




(e) The average consumer prices for goods and .
serv1ces, commonly known as the cost of living.

(f) The overall compensation presentlv received

’ by the employees, including direct wage
compensation, vacations, holidays and other
excused time, insurance and pensions, medical
and hospital benefits, the continuity and-

stability of employment, and all other benefits
- received. -

(g) Changes in any of the foregoing c1rcumstances
during the pendency of the arbltratlon
\\proceedinqs.

(h) Such other factors, not confined to the
foregoing, which are normally or tradi-
tionally taken into .consideration in the
determination of wages, hours and conditions
of employment through voluntary collective

; bargaining, or otherwise between the parties,

in the public serVice or in private employ-
ment.".

There being a proper jurisdiction established for this

Arbitration Panel to make a final and binding Award on the issues

that were 1dent1fied in the JOlnt Subm1ss10n Agreement the follow1ng
is that determination:
I.
WAGES
The following chart summarizes the last best offer sub-

mitted by the;parties as well as the‘currentfbase'wage.

Effective Date Current Wages - Last Best Last Best

! ~ : R o - City Offer Union Offer
July 1, 1977 - 13,640 : , 4

" July 1, 1978 - 14,595 ' 15,140
January 1, 1979 s , 15,617 -

July -1, 1979 , ' , = ‘ 16,390
July 1, 1980 T ' - 16,866 17,640
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It is apparent from the record that the partles were

cons1derably closer on the lssue of wages 1n thelr "Last Best Offers”

than at the bargalnlng table The City claims it is currently.

/faced w1th a serlous economlc cr1s1s whlch llmlts its maneuver-

ability, whereas, the Union polnts to a newly created "Municipal

Garage‘Fundﬁ as a source of additiOnalﬂfUnds. 'The panel has

reviewed carefufix the comparable communities evidenced by the

AN
™,

_exhibits. The City\hrges as comparables, Grand Haven and suburbs

surrounding Muskegon (Norton Shores,‘Muskegon Township and Fruit—
port ToWnship) The Unlon, on the other hand, p01nts to the City
of Muskegon as well as Norton. Shores - In addltlon, there was much

testlmony and dlscuss1on in the brlefs about the wage disparity'

between the Clty S flreflghters and the pollcemen. Wlthout getting

into the reasons (if there are any), 1t appears, hlstorlcally at
least, in the various communltles studied that flreflghters have
traditionally been paid a'wage;somewhat~lower than policemen. Like-

w1se, comparables are not absolute guldes 31nce,‘1n fact, no two

communities are totally comparable.' City of Muskegon, for example,

due to its size, number-of fire,stations,'the size of its force, etc.,
is obviously not a "comparable", despite the fact the expenses for

firemen llVlng in each: communlty are undoubtedly comparable Both

partles p01nt to Norton Shores, yet the Clty s last offer is sllghtly

below the wage scale of Norton Shores and the.Unlon;s,last offer is

slightly higher."(lt is the opinion of‘thefpanel chairman that had
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the City shown the flexibility at‘the,bargaining table that it
-demonstrated in arbltratlon, the delay and expense of arbltratlon
mlght have been av01ded ) vIn any event based upon the SWOrn testl-
mony and the exhlblts, it appears the Clty s last best offer amounts.
to a 7% wage 1ncrease retroactlve to July 1, 1978; a 7% wage'increase
effective January 1, 1979; and an 8% wage increase effective July 1,

1980. 'This keeps\the flrefighterS'invthe same general historical

N
.

relatlonshlp to that pald Norton Shores flreflghters, it is W1th1n
the ablllty of the City to pay and it is roughly comparable to other
labor settlements in the area. For these reasons, the Cltyvs last
best offer is acknowledged as being theuoffer that hest represents

that which is_adopted‘by this panel.

II.

COST-OF-LIVING ALLOWANCE

The expired contract contained no cost-of-living agree-
ment. Proofs did not establish that such a provision.is-usual or
customary‘in‘contracts'of other comparable municipal_employees.v_No
vquestion increases in the cost of-livingeare.a fact of life and of
concern to everyone. However, to provide relief in this form to a
small number of employees‘without addressing'the problem to the
;remaining employees of the same‘employer could create havoc. This
‘is alproper and legitimate area for~collective bargaining, which
Should'be oonsistent with ail eﬁployees. Based upon the proofs
submitted,'the panel denies the Union‘s request for a cost—of-;iving“‘

clause.
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III.

DURATION OF CONTRACT AND RETROACTIVITY

thtle was sald on. this 1ssue durlng the hearing, although

from the brlefs, it appears the Unlon is- seeklng a two-year contract,

 whereas the Clty offers a- three-year contract ' Statutorv»guldellnes
-are of little help on thlS 1ssue. Tradltlonally, on thlS partlcular

~issue, the uncertalnty of the economlc facts of llfe must be welghed

\

‘against the de51rab111ty of labor stablllty -and 1ntelllgent f1nanc1al

planning by the Clty _ In this case,’51nce the last contract explred
July l 1978, the partles ‘are already into thelr second year It

is, therefore,_the p051tlon of the panel that the contract should be-

ufor a term of three years, retroactlve, howeVer, to July 1, 1978.

However, 1t is further the oplnlon of the .panel that termination with
respect to wages should llkerse, be retroactlve to the same date

All other economlc changes §Hall be effectlve on the date hereof.

‘ IV‘.
- RESIDENCY
Thls 1s an obv1ous non-economic 1ssue The p051tlon of

the Clty is governed by the Clty of Muskegon Heights Ordlnance No.'359;

The Clrcult.Court, Muskegon County, has heretofore ruled that the

;arbitration panel is not bound by that ordinance. Proof submltted

by the Unlon conv1nced the panel that a five-mile radlus ‘rule would

fnot in- any way Jeopardlze the safety of the Muskegon Helghts residents. .

In addition, the proofs are pursua51ve that the Unlon S p051tlon
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should be sustained on thlS issue. ’Consequently} it is the panel's
award that all flreflghters presently employed by thelCity.of Mushegon
Helghts (l) may continue to llve in thelr present abode, wherever |
‘that - may be, (2) that should they move durlng the term of thlS
contract, they shall live w1th1n a radlus of five mlles of the .
closest city llmlt' and (3) new employees in the department shall

be bound by the ptoylslons of the Clty of Muskegon Helghts re81dency

_ordlnance.

Ve o

_'LONGEVITY

This was not a contested issue at the time of hearlng, nor -
was it brlefed by the Unlon.: The C;ty S proposal has no effect_on
any current employed flreflghters; xInlyiewvof anticipated future
salary increases, the City's%ptoposal;is reasonableiand the following

amendment to the Collective Bargaining'Agreement is ordered:

"With respect to employees hired after

' “July 1, 1979, the maximum salary upon which
- ‘ longev1ty shall be computed shall be $10,000 per
_year." ,
VI.
HOSPITALIZATION

Present contract language obligates the City to pay  full

premium of firefighters who retire at the age of 65. The program

supplements Medicaid‘insurance to which the employee is entitled at
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that age. The Unlon argues that retlrement at age 65 is no longer

t realistic. Yet, employees who w1sh to retlre at 55 would more than

likely seek other employment and more than llkely become insured by

such other employer. Comparables fall to support the Unlon S position.

The panel denles the Union' s request on thlS issue.

N VII.

HOLIDAY PAY

At present, the contract prov1des for time and one—half for
holldays worked. The City' S f1na1 offer 1s that the present contract
be continued. -Fireflghters request double—tlme. Based on all of the

“data submitted, the panel adopts the Unlon S p051t10n effective

July 1, 1979

T VIII.

OVERTIME AND CALL BACK PAY

Agaln, the partles are 1n dlsagreement between time and one-
haif and double tlme. On thls 1ssue, the panel concurs with the City's
flnal offer that it pay time and one-half for all hours worked by -
flreflghters in excess: of 216 hours 1n a work perlod of 28 consecutlvev

days. Based on proofs submltted 1nclud1ng exhibits, comparables and ‘

“sworn testlmony, the panel flnds the City's proposal con51stent with

statutory and bus1ness pollcy.

_10_




The foreg01ng Panel Arbltratlon Flndlngs, Oplnlons and
Awards was. written entirely by the panel chalrman and represents his
'personal analy51s of the merlts of the respectlve arguments of the
parties and his evaluat;on of the weight of the eV1dehce presented

by each of the parties and‘its witnesses{ It is understood that one

F

or the other of . the panel members generally dlsagreed with the

'chalrman and supportsthe pos1t10n of his party Therefore, although

~the panel s total report bears the 51gnature of all three panel

members, and whlle each order was supported by a majorlty of the

‘panel members, ‘the total award is not unanlmous

Respectfullyvsubmitted,

AAA/L“VLs Lu' /}12£5“-_r

Douglas W. Hillman

I
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Robert E. Baker

Dated: September 19, 1979.
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