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Union makes three additional demands and proposes
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Prior Agreement with Fraternal Order of Police

Union's Original Proposal for New Agreement

Union's Additional Demands (3) and Proposed Wage Schedule
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Employees' Service Record

Savings Clause--Validity
"Entire Agreement”
Waiver

Maintenance of Standards
Legal Assistance

Injury

Shift Preference
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Union Representation
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AGREED UPON ISSUES

The Panel orders the inclusion of the present language of

coming agreement:

Article I
Article IT1

Article XIIT

Article XV
Article XVII
Article XVIIT
Article XIX
Afticle XXII1
Article XXV
Article XXIX

Appendix "B"

the following Articles of the expired (FOP) Contract in the forth-

RECOGNITION

NON-DISCRIMINATION

VACATION IBAVE (add seniority as the
determining factor in selecting dates
of vacation period)

MILITARY DUTIES AND OBLIGATIONS
LEGAL ASSISTANCE

LONGEVITY

RETIREMENT

ACCUMULATION OF SENIORITY

EDUCATION PLAN

HOLD HARMLESS

UNION CHECK-OFF AUTHORIZATION
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INDEX OF ECONOMIC ISSUES

The Panel ruled, and the parties concurred, that the follow-
ing issues were "Economic" and subject to the last best offer of each

party, as provided in Section 8 of Act 312:

Issue Number Subject : _Page
1 Wages 7
2 Cost of Living 20
3 Life Insurance 21
L Minimum Court Time & Pay 23
5 Holiday Pay (If Worked) 25
6 Uniform & Cleaning Allowance 26
7 Sick Ieave (Funeral Leave) 31
8 Hospitalization Riders 32
9 Minimum Callback Time & Pay 3L

11 Tow-Man Car Assignment Lo
15 Stewards 51
16 Meetings/Specia.l Conferences 52
18 Workmen's Compensation 57
26 Maintenance of Standards 76
27 Injury | 77
28B Equipment 78
30 Hospitalization Retirees & Spouses 82
32 Transportation 84
3 . Appendix "G" -- Position Classi- 88

cation
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The Panel. agreed, and the parties concurred, that the follow-
ing issues were "Non-Economic" and subject to Section 9, Basis for Find-

ings, Opinion and Orders of Act 312:

Issue Number Subject Page
Preliminary Duration of Agreement 6/97
10 Discharge and Discipline 36
Grievance and Appeal Procedure 36
12 Promotions 43
13 Management Rights 46
14 No Strikes/No Lockouts 49
17 Work Periods | 56
19 Union Security; Check-~Off; 59
19B Probationary Period \ 62
20 Lay-Off | 64
21 | Residency 66
22 Representation of Probationary
Employees 70
23 Savings (Validity) Withdrawn by
Union ‘ 72
P Entire Agreement 73
25 Waiver Clause 73
See #17 Shift Prefereﬁ?e 56
28A Safety 78
29 Union Representation 81
31 Target Range 84
33 Non-Police Functions 86
35 - Leave of Absence 90

New Service Records 71
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NEW ARTICIES BY AGREEMENT -

The parties, having agreed on the language for the follow-
ing issues, have asked the Panel to make that language a part of the
new Agreement and the Panel so orders with respect to the following

issues:

Check-0ff Authorization Form

Duration of Agreement

Injury

Representation of Probationary Employees
Safety

Savings Clause

Service Records

Shift Preference

Target Range

Transportation

Veterans' Employment Rights
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COMPARABILITY OF CITIES

?

' In the "City of Bast Detroit and The East Detroit Police
Officers Association,", January 24, 1977 Panel Chairman Mario Chiesa
wrote, "It is often a difficult task for an arbitration panel to
choose thos communities which it considers comparable to the one -
involved in the iitigation. -The elements of comparability are so
numerous that it is doubtful whether any one city is truly compar-
able with another. Geographic location is important, and it is
often stated that contiguous or at least close by communities
should be considered comparable because,-inter alia, they are
within the area in which the city acquires its labor. Yet the
mobility of our population dilutes this argument. Physical size,

population, population density, number of officers, and a miltitude

of other items are relevant to-the question of comparability."

The Panel is convinced that, in this case, both parties
have been sincere in their efforts to use communities that are
truly comparable. fhe City has chosen the communities within the
County and one in an adjacent county, The Union has re forred both
to other units wifhin the dounty, and to communities of nearly
.equal population throughout the state. The Panel considered all

of thenmn,
LAST BEST OFFER

In "City of East Detroit and Fire Fighters Association”
May 17,-1977, Arbitrator Barry C. Brown wrote, "The theory of a last
best offer is that both parties will moderate their original position to

a middle ground to make their offer more attractive to the arbitration panel.”



IDENTTFICATION

City of Muskegon Heights: City; Heights; Employer; Department
Local 214: The Union; the Local; Teamsters '

Joseph A. Valenti: President, Local 214; the Union Spokesman
R. Max Daniels: Counsel for the City; the City Spokesﬁan
Nicholas A, George: The Arbitrator; the Chairman

James Allen: Union Panel Delegate

Charles Montgomery: City Panel Delegate; City Superintendent,
City Manager

Michigan Employment Relations Commission: MERC
Transcript: T

Fraternal Order of Police: FOP

The masculine proﬁoun, whenever used, includes the
feminine pronoun and the singular pronoun also includes the

plural pronoun unless the‘¢ontext clearly indicates otherwise,
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INFORMATION AND BACKGROUND

This Arbitration is pursuant to, and under the provisions
of Act 312, Public Acts of 1969, as amended, providing compulsory bind-
ing arbitration for the determination of unresolved contractual issues,

both economic and non-economic, in police and fire departments.

By letter received May 3, 1977 from the Michigan Employment
Relations Commission, (MERC), Nicholas A, George was named Impartial
Chairman of a Panel of Arbitrators to resolve a dispute involving con- '
tract negotiations between the City of Muskegon Heights PoliceyDepartment
and the Law Enforcement Division of Local 214 of the Teamsters Union,
MERC's letter stated that the request for arbitration had been originated
by the Union in its letter to the Commission dated January 3, 1977
(although the Union contends that it had formally requested arbitration
in its letter of June 10, 1976--Union Exhibit h), and that there had been
"both collective bargainihg and mediation, which under the statute, are
conditions precedent to arbitration". The Union had designated James
Allen as its delegate; the City had not as yet appointed a delegate, but
subsequently named Mr. Charles Montgomery, its City Superintendent.
Mr. Karl Kujawski of MERC's Grand Rapids Office had served as mediator

(and would do so again).

On May 5, 1977, the Chairman received a letter from Mr.
Joseph Valenti, President of Local 214 (Arbitrator's Exhibit No. 9)

stating in essence that the Union had been unable to "establish a firm
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-‘position of the Employer" and suggesting thatlthe Arbitrator "convene
a pre-hearing conference.....to establish ground rules, and to clearly
define those issues that are subject'to this Panel". The Chairman
'phoned Mr., Charles Montgomery, the City Manager, who told: him that
while there had been some "confusion"; the City had just reached agree-
ment with its Commahd Officers, who are represented by the Fraternal
Order of Police, (FOP), and who had also represented the Patrolmen unfil
June 30, 1976, and that he was optimistic about reaching agreement with
Local 214, He also told the Chairman that R. Max Daniels of Balgooyen,
Daniels and Balgooyen, now represented the City., He asked thé Chairman
to delay calling the hearing in order to give the parties an opportunity
to get together and try to reach agreement. When the Chairman failed to
hear further from the City, he called Mr. Daniels. Mr, Daniels disclosed
that no further talks had been had with the Union and that none were
scheduled. On May 12, 1977, the Chairman wrote the parties that an in-
formational hearing before the full Panel would be held on Maj 23 to
determine the issues that remained umresolved, and that no proposals or

arguments would be heard at that time (Arbitrator's Exhibit No. 10).
HISTORY

A representation election held by MERC (Case No. R-76 B 42),
by consent of the parties, resulted in the certification of Teamsters
Local 214, Law Enforcement Division, as the exclusive representative of
"all sworn police officers, including detectives, but excluding supervisors

and all other employees" (Union Exhibit No. 39). The certification was
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- dated March 30, 1976. éubsequent events are‘l;sted in the Chronology
(Arbitrator's Exhibit No. 12). The Union demands sent to the City with
the Union's letter of June 25, 1976,. proposed many changes in the old
Fraternal Order of Police (FOP) contract due to expire one week later
(Arbitrator's Exhibit No. 1), and asked that their proposal (sic) "remain
in full force and effect duriné the period of negotiations". However,
the City continued to operate under its former agreement, and continued
to pay its police officers in accordance with the schedule of that agree-

ment, long after it had expired.

A study of the Union's proposals, including that of June 25,
1976, and others throughout the negotiations, indicates the Union's
anxiety to preserve what its members had, much of which was not included
in the old FOP contract. Some of these items are found in written policies
of the Department, but many of them are simply past practices, not set
forth: in writing anywhere, e.g. the promotion policy (T III pp. 70-109).
The City, on the other hand, has—enjoyed a tranquil and comfortable re-
lationship with the FOP, (continues to represent its Command Officers)
and the contract” contained identical language, in many respects, for the
two groups in its police department. The City was wary of the new union,
and could not understand the Union's demands for so much additional lan-
guage with respect to employees' rights, and so much less language for
management rights. An example of this feeling is found in City's Exhibit
No. 1, where the phrase "The present provisions are sufficient" appears
16 times. In answer to the Union's request to delete much of‘the language

in the management rights clause of the FOP Agreement which reduced the



HISTORY ‘ , . 4

_ 66 lines to 11 lines, the City responded, "Present management rights

clause sufficient. No changes needed".

In its own eyes, the City's answers are very logical, and
there are those who would agree with its oft-stated position, "If you
can't show us that our employees have suffered an injustice un&er the
language of the old FOP contract, why should we change it? It's been
working fine." But, in spite of the long, and sometimes frustrating,
negotiations, there was no evidence of ill will between the parties.
The City's attitude may be described as "benevolent but assertive". For
example, Captain John R. Thompson, administrative assistant to the Chief
of Police, gave a very orderly and straight-forward description of the
Department's promotional policy, and described its administration in
detail (T III ip. 70-19). The Union was unable to challenge him, nor
cite a single example of injustice under that policy. Yet, all the Union
now asks is that that very policy which has been in existence for some
time, be reduced to writing and made part of the Agreement to assure that

the policy which has worked so very well is not changed.

Further evidence of the City's policy relative to the treatment
of its police officers is found in its Police Manuél, dated 3 June 1975.

In Section 10, page 23, there is this language:

L., Authority in the department shall be exercised
with firmness, kindness and justice. Superiors shall
sustain their subordinates when they can do so consis-
tently with departmental regulations and gentlemanly
conduct, and avoid, as far as circumstances warrant,
censuring them in the presence of others. Superior
officers are forbidden to injure or discredit those
under their authority by tyrannical or capricious
conduct or by abusive language.



* PROCEEDINGS

The informational hearing was held, as scheduled, on May 23,
1977 in the conference room of the City Superintendent. All members of
the Panel were present, and both parties were properly represented. The
Union was represented by its President, Mr. Joseph A. Valenti, and the
City by its counsel, Mr. R. Max Daniels of Balgooyen, Daniels & Balgooyen.
The Union presented a list of 27 umresolved issues that it froposed to
arbitrate (Union Exhibit 1b), and proposed language for some of these
urresolved issues (Union Exhibit la). As the parties checked their
respective notes relative to issues supposedly already agreed upon, the
list of unresoived issues expanded, until by the end of the session there
were 33 open items, 11 qf them economic. Fourteen issues had been resolved
in principle, and the Chairman instructed the parties to submit initialed

language on these at the next session. They failed to do so.

During this session, two challenges relative to the Panel's
scope of authority were raised. The City challenged the Panel's authority
to rule on non-economic issues (T I pp. 19-20), and the Union challenged
the Panel's right tvorder a contract for more than a one-year period
(T T p. 74). The Chairman denied both of these objections, and ruled

that the Panel did have authority over both matters.

Immediately before adjournment of the informational hearing,
the Union promised to supply proposed language for all open items if it

had nat already done so, and the parties agreed to make at least one more
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effort to reduce the open issues through mediation prior to the next
 session, set for June 13, 1977 (T I pp. 99-101). A short mediation session
of some three hours was held in Grand Rapids, with Mr. Karl Kujawski, the

State Mediator, in attendance. The session was not productive (T II p.6).
PRELIMINARY ISSUE - - ILENGTH OF AGREEMENT

The first item discussed during the session of June 13, 1977
wasvthe length of the new agreement and retroactivity. The City wanted
a three-year contract while the Union did not want to go beyond two\years,
with the first year being retroactive to July 1, 1976. However, the Union
said that it would not challenge the Panel's authority to order a three-
year contract starting July 1, 1976. The Panel then went into Executive
Session and did order a three-year agreement starting July 1, 1976. With
respect to retroactivity, the Panel ruled that the entire contract would
not be retroactive per se, but that each economic-issue would stand on its
own (T II pp. 9-17). The City's delega.te‘ concurred in this order; the
Union's delegate dissented., Although this was the first matter considered,
it is not shown in the transcript as Issue No. 1, and it will henceforth
" be described as "the preliminary issue". Altogether, there were four days
of hearing, May 23, June 13, June 14, and June 15, 1977. The parties agreed
that they would send the Chairman their triefs and their "last best offers"
wifhin two weeks following the receipt of the transcript; they also agreed
to send the Chairman initialed language covering the items already agreed

upon between the two parties.
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The Chairman received the Union's ﬁoét—hearing trief on
August 1 and the City's trief and a copy of its proposed Agreemenf,
along with two exhibits, on August 2. A copy of each item was forwarded
by the Chairman to the Panel Member representing the other party on

August 4,
AWARD

The Agreement resulting from this ?roceeding shall be for a
term of three years, starting July 1, 1976. Only those items specifically

so indicated shall be retroactive,

ISSUE NUMBER 1--WAGES

ECONOMIC

As an introduction to its evidence and argument, the Union
presents its Exhibit 5, which the Chairman has entitled "The Police Officer
is a Professional Employee", and argues that "there is a basic fundamental
differenée ﬁetween the Union's position and that of Muskegon Heights.....
(that) causes the Local Union to proceed to arbitration". It further
charges (1) that the City has failed in its "duty and obligations towards
the Police Officers", and (2) states its opinion that ".....for the most
part (the Heights Police Officers) exercise a greater degree of impact on
their society because of work load crime statistics shown in the Composite".
The Union then sets forth in 14 paragraphs requiring two full pages, a

description and enumeration of a police officer's duties and responsibilities.
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" While a great deal of tﬁis language applies élike to all police officers,
some of it is not, to the Chairman's best knowledge, appiicable to Heights
Police Officers, nor did the Union offer any evidence in support of such
contention. For example, the Union failed to introduce any specific
evidence that the City requires its officers to have "professional train-
ing at the college level as a condition of employment and advancement".
Although the evidence does show (FOP Contract p. 23) that the City rewards
those officers who have associate or.bachelor degrees with additional com-
pensation, there was no evidence that the Department is "presently calling

for college education to be a prerequisite into this field".

As to the Union's second charge that Heights officers carry a
heavier work load than police officers in most- of the other cities of
immediate population range, the Chairman is not convinced that Union's
Exhibits 8 and 9 have a direct bearing on the value of the services of
police officers, or the salary they should be paid. As an exampie, Union's
Exhibit 8 p. C-1 shows that police officers in.Beﬁton Harbor, where the
work load is greatest, are paid less tban those in six othef communities
of comparable size (Union's Exhibit 6 p. 2). Chairman's Exhibit 11 shows
that Muskegon Heights has 1.8 police officers per 1,000 population, while
Ecorse with 2.7 police officers per 1,000 population pays the highest

salaries in the group, even though their officers rank fourth in work load.

It is difficult for the Chairman to assign much weight to the
Union's exhibits in this regard. To make a valid comparison it is necessary
to know, at the very least, the causes that contribute to the exceedingly

high number of crimes in Benton Harbor, Ecorse and Muskegon Heights. The
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' Chéirman is convinced that this exhibit does not bear on the issue at
hand, especially since the City concedes that its police officers "have .

a job to do.....and do a job".

The Chairman experiences the same problem with Union's Exhibit

9, "1975 Crime Data-Cities of Immediate Population Range". If this were
the only consideration, and if we are to be influenced by these statistics
and the Union's reasoning, Muskegon County Sheriff's Deputies and Norton
Shores Police Officers deserve only half as much remuneration as officers
in the City of Muskegon and Muskegon Heights where the work load is twice
as great as that of the first two groups. Of course, this is incorrect,
and ﬁnion Exhibit 6, p. VII shows that each of these four departmenté pays
its police officers approximately the same amount. Then, too, it must be
pointed out that police officers perform many other duties in addition to
investigating crimes. The Chairman finds the information in Union Exhibit
9 inconclusive and of little value in determining a proper salary program

for the Police Officers of Muskegon Heights.

In its Exhibit 6, the Union has selected for salary comparison
eight Michigan cities having a population of 16,000 to 18,047 (permanent
resideﬁts) based on the 1970 census. It has also elected to compare with
four other units with varying population, all within Muskegon County. The
City, in its Exhibit 4, compares its salary schedule with three of the
four units within the County chosen by the Union, with one other city in
the County and with one in an adjoining County. In order to avoid confusion,
the Chairman has elected to compare salaries as of July 1, 1976, irrespective

of the date on which they went into effect. His objective is to arriﬁe at
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- a sound comparison for that date, and to theh;determine the figure to be
used for July 1, 1977 and July 1, 1978. In all cases the figures used
for comparison are the salaries paid to fully qualified police officers
who have progressed to the top of the range, whether the period required
for this progression be three years as in the ?ase in the Heights or four
years, which prevails in most other communities. No add-ons of any nature
are included. The Heights maximum rate ($12;l50) is the same for both
1975 and 1976, since the parties have been in negotiations since the expira-
tion of the FOP contract June 30, 1976, and there was no increase on July 1,
1976. The City, in its Exhibit 4 has submitted salary figures of other
cities as of June 20, 1977, while Union's Exhibit 6 shows the effective

date for each city in its comparison.

SALARY COMPARISON OF AREA UNITS

UNIT July 1, 1976 July 1, 1977 % Incr. July 1, 1978 % Inc.
Muskegon County $14,800 $15,700 3/ 6.1 $16, 600 5.7
Sheriff's Deputies
(157,000)*

City of Norton 14,200 15,100 6.3
Shores (4176)* ‘

Roosevelt Park 14,500 15,660 1/ 8.0
(L176)* ‘
City of Muskegon 14, 500 15,500 6.9
(44,631)*

North Muskegon 12,400 4

(4, 243) oo ¥

Grand Haven 13,720 14,750 4 7.5
(11,844)% 7Y

Heights Police 13,800 15,300 10.9
Sargeants

Heights Fire 13,050 13,940 6.8
Sargeants

Heights Fire 12,750 13,640 7.0
Fighters

‘Footnotes on following page.
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The average salary for the four uni{s in Muskegon County,

(excluding Muskegon Heights) as of July 1, 1976 was $14,500; the average
for.the same units as of July 1, 1977 is $15,490, an'increase of $990 or
6.8%. If the two small units in City's Exhibit 4 are included, the aver-
age for July 1, 1977 drops to $1%4,852. Union's Exhibit 6 p. 2 shows
eight Michigan cities with a population range of 16,000 to 18,047 paying
salaries (as of July 1, 1976) ranging from $13,200 plus cost of living
allowance to $17,315, for an average of $14,890. The Union may contend
£hat North Muskegon and Grand Haven should not be included in arriving

at an area average because of the size of their population, and because
Grand Haven is not in Muskegon County. However, the Arbitrator finds
" that the population of ﬁorth Muskegon is approximately the same as that
of Roosevelt Park, one of the cities included in the Union's Exhibit 6,
and while Grand Haven is in another county, it is practically contiguous
to Muskegon Heights. .The City's Exhibit 4 is believed to be more meaning-
ful, and willybe used by the Panel for comparison purposes. The average
yearly salary paid to a fully qualified police officer by the six communi-
ties above on June 20, 1977 is $14,852 compared to an average of $13,800
paid a‘“year éarlier. This is an increase of 7%. The Arbitrator chose to
inquire into one more area--the salaries paid by Muskegon Heights to its
fire fighters and its police command officers. These are shown in the

table on the preceding page.

*Population - 1970 Census
1/ CGity's Exhibit 4 shows $15,400,
3/ Not shown in City's Exhibit 4.

L/ Not shown in Union's Exhibit 6.
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While a Heigh%s police sargeant waé‘paid $750 more than a Heights
fire sargeant on July 1, 1976, the difference was increased to $1360 on
July 1, 1977. Thus, if the difference between the top rate of the Heights
fire and police sargeants on July 1, 1977, $1360, were added to the fire
fighter's rate of $12,750, we would have a top figure of $14,110 for the
Heights patrolmen as of July l; 1976. Admittedly, this is an assumption

and an extrapolation.

In its letter to the City, dated August 17, 1976, (Arbitrator's
Exhibit 3), the Union proposed a top rate of $17,010 for the police officers.
While the letter does not specify the effective date, the Arbitratbr assumes
that it was méant to be July 1, 1976. In a letter to the Union, dated
September 29, 1976, (Arbitrator's Exhibit 4), the City proposed a three
year contract, with a "15% increase in base salary to be distributed 1/3
in the first year, 1/3 in the second year and 1/3 in the third year". The
base salary for a patrolman in Muskegon Heights with a minimum service of
three years on June 30, 1976 was $12,150; a 15% increase would amount to
$1,822.50., If l/3v($607.50) were added to each of three years, the new
salary schedules would have been $12,757.50 as of July 1, 1976, $13,365 as
of July 1, 1977, and $13,972.50 as of July 1, 1978. Statistics indicate
that the 1977 increase for the area was closer to 7%. Muskegon Heights
granted a 10.9% increase to police sargeants, 6.8% to fire sargeants and

7.0% to fire fighters.

Section 8 of Michigan Act 312 provides, "As to each economic

issue, the arbitration panel shall adopt the last offer of settlement
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which, in the opinion éf the arbitration paﬁel, more hearly complies wlth
the applicable factors prescribed in Section 9", Sectién 9, "Basis for
findings, opinions and orders" provides that the Panel must consider among
other things ".....the financial ability of the unit of government to meet
the costs", and must consider a "Comparison of the wages, hours and condi-
tions of employment of the employees involved in the arbitration proceeding
with the wages, hours and conditions of employment of other employees
performing similar services, and with other employees generally". This,

in the opinion of the Arbitrator, requires that he also consider the wage
rates of the fire fighters and command officers of the police department,

for they are "other employees" of the same employer.

It is incumbent upon the Panel to arrive at a "standard" against
which to compare the "last best offer" of each party. The average of the
four units within Muskegon County cited by the Union is $14,500 as of
July 1, 1976, Taking the salary agreed upon by the City and its fire
fighters as of July 1, 1976, $12,750, and adding the July 1, 1977 additional
paid to police sargeants as compared to fire fighter sargeants, we arrive
at an extrapalated salary for the police officers of $14,110 as of July l;
1976. The police sargeant's salary as of July 1, 1976 was $13,800--less
than the average patrolman's salary for the four units in Muskegon County
($14,500) or the extrapolated figure of $14,110. If the Panel were to
order a salary of, say, $14,000, which would seem indicated by all the
facts, while the sargeants received only $13,800, this would certainly
present a serious morale problem to the City. However, this obvious imba-

lence will have largely corrected itself as of July 1, 1977 if the police
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- officers are granted a $750 increase over thé’$14,000 to $14,750 at

that time while the sargeants will be receiving $15,300.4 At this point,
there will be a $550 difference in favor of the sargeants. Furthermore,
the lowest paid sargeant ($14,800) will be paid $50 more than the highest

paid patrolman.

The Panel is persuaded that starting July 1, 1976 the police
officers should receive a salary of $14,000 if they have completed at
least three years of service. Effective July 1, 1977, this should be
increased by five (5%) per cent to a rate of $14,700. At this point,
the Panel recommends an increase of $750 every six months (as provided
in the Command Officers Agreement) starting January 1, 1978, with the
final increase under this Agreement occurring on January 1, 1979. This

would result in the following scheduless

Patrolmen Sargeants
July 1, 1976 | $14,000 $l3,800
January 1, 1977 . 14,000 14,550
July 1, 1977 14,750 15,300
January 1, 1978 15,500 16,050
July 1, 1978 16,250 16,800

January 1, 1979 17,000 17,550
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However, the Panel does not wish to “plece meal"” its wage
award by ordering one party's offer for one yéar and another party's
proposal during another year. It wiil, therefore, order the offer of
the party which comes closer to meeting the Panel's criteria.for the
term of the Agreement -- July 1, 1976 to June 30, 1979. This total is
$45,750 as applied to a patrolman having a minimun of three years ex-

perience. All differentials are to remain unchanged.
PRESENT AGREEMENT:

Appendix "A", Compensation Plan (p. 27) of the FOP
Agreement provides, interalia, "Effective July 1, 1975,
Patrolman $11,550 -- $12,150,

UNION"S POSITION:

Effective July 1, 1976 an additional $750 across the
board pay increase far all members of the Bargalning
Unit, . :

Effective January 1, 1977 an additional $750 across
the board pay increase for all members of the Bar-
gaining Unit. ‘

Effective July 1, 1977 an additional $750 across the
board pay lncrease for all members of the Bargalning
Unit.

Effective January 1, 1978 an additional $750 across
the board pay increase for all members of the Bar-
gaining Unit.

Effective July 1, 1978 an additional $750 across the
board pay increase for all members of the Bargaining
Unit.

Effective January 1, 1979 an additional $750 across
the board pay inerease for all members of the Bar-
gaining Unit.
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Such money's adjustments are to be made retroactive
where there is a demand for retroactive pay on all
hours worked, including overtime hours and premium
hours, -

CITY'S POSITION:

Patrolman
July 1, 1976 - - January 1, 1977 -
$12,300.00 - $12,900.,00 $13,050.00 - $13,650.00

July 1, 1977 - January 1, 1978 -
$13,800.00 - $14,400,00 $14,550.00 - $15,150.00

July 1, 1978 - January 1, 1979 -
$15,300.00 - $15,900,00 $16,050.00 - $16,650.00

The rank of corporal was abolished in 1975.

Patrolmen assigned to the Detective Bureau will be
designated as investigators.

While a patrolman is assigned to the Detective Bureau
as an investigator, his annual salary rate shall be
increased by $300.00 and he shall receive this increase
while he serves as an investigator.

While a patrolman is assigned to the Detective Bureau
he shall receive any balance remaining as a credit in
his uniform allowance in the form of a cash uniform
allowance payable monthly and divided in equal payments
over the remainder of the fiscal year.

When an investigator is reassigned to be a patrolman,
if he has any amount remaining in the uniform allow-
ance after deduction of the amounts paid to him when
assigned to the Detective Bureau, this amount may be
used as it was prior to the assignment to the Detective
Bureau,

After having expended much time and effort in arriving at a

"standard" with which the Panel proposed to compare the last and best

offers of the two parties, the Panel finds itself presented with a most

pleasant surprise; the parties have made identical last best offers!
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While the Panel's "standard" provided a total salary of $b5,750 for the
three year term of the Agreement, each party's offer would provide a
total three year salary of $44,325 -- $1,425 less than the Panel's

three year "standard” or $475 per year.

In the opinion of the Panel, both proposals specifically
provide for retroactivity; the Union's proposal by its very wording,
and the City's proposal through the dates and rates therefore as stated
in its last best offer. However, the City's challenge to Retroactivity,
which it trings up for the first time as issue 41 will be dealt with

subsequently.

The Panel awards the Union's last best offer.
RETROACTIVITY
The Panel feels very strongly that only the general wage in-

crease, as applied to all hours worked, including overtime hours, and

premium hours, should be made retroactive to July 1, 1976.



RETROACTIVITY | ‘ , 18

Act 312, Section 10 provides, inter alias

", ....Increases in rates of compensatlon awarded by
the arbitration panel under Section 10 may be effec-
tive only at the start of the fiscal year commencing
after the date of the arbitration award. If a new
fiscal year has commenced since the initiatlon of

the arbitration procedures under this act, the fore-
going limitation shall be inapplicable and such
awarded increases may be retroactive to the commence-
ment of such fiscal year....."

Union's Exhibit 4, being a letter to the City dated Juné jo,
1976 with a copy to the Michigan Employment Relations Commission says,
in part, ".....s0 that we may rgﬁain’our rights under the Compulsory
Arbitration Act 312, we are requesting and initiating binding arbitratlon
in accordance with the Act". .Since the City's fiscal year is from July 1,

to June 30,° the Panel does have the authority to order retroactivity.

In its post-hearing trief -~ for the first time -- the City
challenges the Panel's authority to order retroactivity. As a matter of
fact, this issue was discussed in the Executive Session of the Panel on
June 13, 1977 when the Panel discussed the length of the new agreement to
be mandated.;‘It was determined at that time that fhe Panel did have the

authority to order retroactivity. Volume II of the Transcript on page 14

states,

"ARBITRATOR GEORGE: Back on the record, please. The
Panel has met on the issue of duration and come to

the following conclusion: That the contract will run
from July 1, '76 through June 30 of '78 (later corrected
to June 30 of '79). And that, of course, there would
be a one-year retroactivity. The declsion was concurred
in by George and Montgomery (the City's Panel Member)
and dissented by Allen."
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Later, we find (T Vol. IT pp. 16-17),

"ARBITRATOR GEORGE: The Panel has agreed that we
will order a three-year contract, one year of which
will be retroactive, [But the question of retro-
activity is not a blanket retroactivity. In other
words, each monetary -- each economic issue will
stand on its own as to its effective date. It may
be effective in 1976, it may not be effective 'til
l?8.n .

The City raised no objection; in fact, its Panel Representative

had already concurred.

The City, in its post-hearing trief, now contends that the
provisions of Section 10 of Act 312 preclude the Panel from awarding
retroactivity because the Union had not submitted any proposals until
July 2, 1976, two days after the close of its prior fiscal year. This
is not correct. The City's own Exhibit 2 is a letter dated June 25,
1976 from Mr. James Allén, Business Representative of Local 214, to Mr,
Charles Montgomery; City Superintendent, containing "the demands of y§ur
employees, members of Teamsters Local 214". Attached to this letter are
seventeen pages of demands, Furthermore, the City, oﬁ p. 2 of its post-
hearing'Brief and Last Best Offers on Economic Issues" proposes a schedule
of salaries beginning with July 1, 1976, The Panel finds it incongruous
for the City to propose a salary rate for the fiscal year commencing
July 1, 1976, and at the same time contend that "the increase in rates
of compensation awarded by the Panel may be only effective prospectively,
not retroactively as provided in Section 423,240 of Act 312. The Panel

overrules the Clty's contentlon.
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At the time that the Panel ordered a three-year agreement,

" the Chairman emphasizedfto both parties thaf‘while the Agreement would
date back to July 1, 1976, this was not to be construed as blanket retro-
#ctivity to that date. The Chairman said that the matter of retroactivity
would be consideréd individually for each economic issue. There was not
at that time, and there is not now, any question but that equity and
falrness require that there be an order for a salary adjustment for the
year July 1, 1976 to June 30, 1977, and the Panel has so ordered. With
respect to all other matters -- both economic and non-economic -- the
Panel orders that the new terms shall be effective as of July 1, 1977,

unless a later date is specified.

ISSUE NUMBER 2--COST OF LIVING

ECONOMIC

PRESENT AGREEMENT3

The expired FOP Agreement did not provide a Cost-of
living clause. )

UNION POSITION:

The only way a wage earner can protect his wages
against inflation is through a cost-of-living
clause. And even then, he is continually attempt-
ing to "catch-up" with cost-of-living increases
"that have already occurred.
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CITY'S POSITION:

The City has made a generous offer with regard

to wages. This will cost $4,500 per employee over
the three year life of the Agreement. Only two of
the eight communities selected in Union Exhibit Six
contain such a cost-of-living provision. If this
arrangement were to be extended to all City em-
ployees, it would result in chaos. Increases which
are to be paid under the wage proposal do in fact
reflect the cost of living. Furthermore, the City
has no cost-of-living clause in any of its other

‘agreements.

PANEL'S OPINION:

clause.

The City's wage proposal is indeed a generous one,
It provides for a $1,500 annual increase on a base
of $12,150 or more than 12%. In the three-year
term of the contract, a patrolman's salary will
have gone from $12,150 to $16,650, an increase of
$4,500 or 37%. Surely, that far exceeds any fore-
seeable increase in the cost-of-living index.

The Panel denies the Union's request for a cost-of-living

ISSUE NUMBER 3--LIFE INSURANCE

ECONOMIC

PRESENT AGREEMENT'

The expired FOP Agreement provided, "For Life
Insurance the City pays the full premium.....

21
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Effective Jul& 1, 1972, full time employees are
insuréd for $8,000,"

UNION'S POSITION:

The Union contends that the selected comparable
cities provide an average of $12,750 paid life
insurance for police officers while the City
maintains an $8,000 policy. Life insurance costs
for the most part are minimal, yet provide "wel-
come economic relief" to survivors of an officer
killed in the line of duty. The Union's last and
best offer is:

Effective July 1, 1977 an amount equal
to the patrolman's salary, rounded
off to the highest thousand. Effect-
ive July 1,:1978, an amount equal to
the patrolman's salary, rounded off

to the highest thousand.

CITY'S POSITIONs

The City challenges the accuracy of the Union's
exhibits on this issue. It further states that
during the life of the previous agreement it had
voluntarily increased this item from $6,000 to
$8,000. The City's last and best offer is:

$10,000 base amount of term insurance.

PANEL'S OPINION:

Of the four units in the immediate area cited by

the Union, two provide more life insurance than does
the Heights. All but one of the units with a com-
parable population cited by the Union provide more
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life insurance than the Heights. The one provides
only $5,000, four provide $10,000, one has $13,000,
another has $20,000, and the top one provides .
$31,000. Inasmuch as the Clty has proposed a
policy in the amount of $10,000, this will place
the City in the group with four others who pro-
vide the same amount.

The Panel grants the City's proposal.

ISSUE NUMBER 4--MINIMUM COURT TIME PAY

ECONOIMIC

PRESENT AGREEMENT:

The present system provides for a payment of
$6,00 per half-day plus mileage and $12.00 for
full day, with the officer turning in to the
City any subpoena fees he may receive.

UNION'S POSITION:

The Union states that its composite demonstrates
clearly and unquestionably that the average

court time granted is in excess of two hours at
time and one half. The Union's last best offer is:

Effective July 1, 1977 two hours
at time and a half.
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‘ " GITY'S POSITION:

The Command Officers have agreed to $12 per half-
day and $24 per full day. This offer represents
approximately double what is now being received
by the officers. On many occasions the half-day
payment would represent a fifteen minute to half-
an-hour appearance in court. Appearing in Court
is part of a policeman's duty and it cannot be
made excessively financially rewarding or this
would encourage contested matters and perhaps
would lead to quarterline tickets and arrest.

The City's.last and best offer for minimum court-
time pay is $12 for half day and $24 for full day,
with the officer turning into the City all subpoena
fees he may receive.

PANEL'S OPINION:

The Union's Exhibit Number 12 is most persuasive.
It shows clearly that all of the units in its two
sample groupings pay not less than two hours at -
time and one-half -- and one pays three howurs at
time and one-half, In spite of the large salary
increase ordered by the Panel, the Panel feels
that this issue should stand on 1ts own, and orders
the adoption of the Union's proposal with the
following languaget

AWARD

MINIMUM COURT TIME AND PAY
(A New Article)

Any police officer, who, in the line of duty must appear in
Court outside of his regularly scheduled work hours in a duty case, shall

‘ be paid a minimum of two (2) hours pay at the rate of time and one-half.
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If he is required to remain in Court for more than two (2)" " nhours,
, he shall be paid for all such hours at the rate of time and one-
| half (1%). 'All witness fees paid to a police officer are to
be turned in to fhe City, irrespective of whether his appearance
is during on-duty or off-duty hours. No payment will be made
under this provision if the officer is on sick leave or is

being paid Workmen's Compensation.

ISSUE NUMBER 5--WORK PERFORMED ON A HOLIDAY

ECONOMIC

PRESENT AGREEMENT:

‘ The expired FOP Agreement provides, "Employees
) : who work 8 hours on a holiday shall be paid for
‘ four hours of additional time....."

UNION'S POSITION:

The Composites submited by the Union of com=-
parable cities clearly show that the average pay
for officers working a Holiday is double time or
sixteen hours pay. ",..the Command Officers
receive two times the hourly rate for working a
Holiday." The Union's last and best offer is:

Effective July 1, 1976 all members
of the Bargaining Unit who have
worked a Holiday, to be paid two
times the hourly rate for all hours
worked.

‘ CITY'S POSITION:

The City proposes that employees who work on
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. ' Holidays will be pald double time for hours
actually worked, regardless of when they should
begin., This is the City's last and best offer.

PANEL'S OPINION:

It is regrettable that the parties did not re-
solve this issue during negotiations. There 1s
only one difference between the two proposals;

the Unlion wants it to be retroactive to July 1,
1976, while (itfis assumed) that the City would
have it effective July 1, 1977. While it is not
incumbent upon the Panel to assess responsibility
for the long delay in these negotlations, it feels
strongly that a generous retroactivity posture
would only encourage such delays.

AVARD

The Panel orders this portion of the prior Agreement be changed
to the language proposed by the City, to wit:s "Employees who work on
holidays will be paid double time for hours actually worked regardless

of when they should begin.”" This clause shall be effective as of July 1,

1977.

ISSUE NUMBER 6--UNIFORM ALLOWANCE AND
CLEANING ALLOWANCE

ECONOMIC

PRESENT AGREEMENT:

. Article XX of the FOP Contract, on page 20
provides: The clothing allowance for new
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. . employees is $250.00 during the first twelve
months of employment, and of this amount the
City pays 2/3 of $166.00. Employees may utll-
ize this initisl clothing allowance at any
time during the first twelve months of employ-
ment. Beyond this period, they shall receive
_the regular annual $133.00 allowance, and this
shall be prorated to allow the first anniversary
of their employment to coincide with the bal-
ance of the fiscal year.

Beyond this initial allowance for new men, all
employees will receive a regular annual clothing
allowance up to $200,00 annually, of which the
City will pay 2/3 or $133.00. This allowance
shall be computed to coincide with City's fiscal
year,

All items of uniform must be approved by the
Department Head. The City's regular purchasing
procedure will be followed.

The City will pay for repairs to clothing dam-
aged in the line of duty where clalims are
reasonable.

The following items are included in the patrol-
men's clothing allowances and are shared with
the City on a 2/3--1/3 basiss Police uniform
caps and cap covers, blouse coats, reefers,
trousers, leather jackets, shirts, shoes, ties,
belt, holster, blackjack, insignia, rainwear,
gloves, name bars, tie clasps, police emblems,
and ldentification folders. All items which are
purchased by any member of the department, re-
gardless of seniority on a 2/3--1/3 basis, shall
become the sole property of the officer six
months after the date of purchase.

In the event an officer should leave the employ
of the City prior to this six month period
having expired, he shall reimburse the City for
its share of the articles and retain sole owner-
ship.

The patrolman must furnish, at 100% cost to
himself, the followlng items: His weapon,
handcuffs, flashlight, clipboard or other
leather folder, and such other approved cloth-
‘ ing which he may choose to buy, such as insulated
‘ Jjackets for wear under the reefer, storm rubbers
or boots, etc...
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7 Items which are furnished and paid 100% by
: the City include the following: Badge, night-
stick, and holder, ammunition, safety helmet,
identification cards and photos, police manuals,
shoulder patch insignia, and tralning literature,
flashlight bulbs and batteries. These remain the
property of the City.

UNION'S POSITION:

The Union argues that 'supportive evidence shows
that all departments of comparable cities supply
all uniforms and equipment. In addition, they
supply a clothing allowance, and, in some cases,
a cleaning allowance., This Local Union repre-
sents the employees of 131 law enforcement agencles
in the State of Michigan, all of which provide a
service revolver to the employee. I (the Union
President) can honestly say that there is no city
or county in Michigan that does not supply the
service revolver, except Muskegon Heights."

The present limited benefit level of clothing
allowance does not realistically represent today's
cost of the uniform to be purchased. Therefore,
the Panel should award the Unlon's position, based
on the overwhelming supportive evidence herein
contained., The Union's last and best offer is:

1. Effective upon issuance of
the Award, all uniforms, leather
goods and weapons to be supplied
to each Officer by the City.

2, That an annual uniform allow-
ance of $200, effective July 1, 1977
be paild to each Officer.

3. Effective July 1, 1978 a $250
uniform allowance be pald to each
Officer.

4, Such amounts paid to uniformed
Officer also be paid to each non-
uniformed Officer.

5. Such checks be issued on or about
December 1 of each contract year.

28
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The City's last and best offer represents a
sizeable increase in the payments by the City

in connection with uniform and equipment.....

The patrolman, in the past, was required to
purchase the items listed on page 21 in Article
XX in the expired FOP contract which under this
offer will now be paid for by the City except

for his weapon, which he still must provide and
which remains his particular property. The
initial clothing allowance is increased from
two-thirds of $250 for new employees to 100%

of $250 for new employees. The annual clothing
allowance is increased from two-thirds of $200

or $133 to three-quarters of 3200 for 1977, to

be increased to 100% of $200 in 1978. The annual
clothing allowance imay be used for either clothing
replacement or dry cleaning or a combination of
both. These changes and adjustments bring the
City of Muskegon Heights in line with the sur-
rounding communities. .

The City's last and best offer is that clothing
allowance for new employees hired after July 1,
1977 be $250 during the first twelve months of
employment. Of this amount, City pays 100%.
After the first twelve months of employment and
for all present employees beginning July 1, 1977,
the City shall pay three-quarters of up to $200
($150) annually which amount may be used for
clothing purchases or dry cleaning of uniforms.
After July 1, 1978, City will pay $200 annually
to be used for clothing purchases and/or dry
cleaning.....City, in addition, will furnish
handcuffs, flashlights, clip boards or other
leather folders, badge, night-stick and holder,
ammunition, safety helmet, identification cards,
flashlight bulbs and batteries. All items of
uniform must be approved by the Department Head.
The City's regular purchasing procedure will be
followed,

The City will pay for repairs to clothing
damaged in line of duty if clalms are reasonable.
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FIREARMS

The Union argues that 131 law enforcement
agencies in the State of Michigan, wherein
the Union represents the employees, all pro-
vide thelr police officers with service re-
volvers. The 1976-77 Wage and Fringe Benefit
Survey of the Police Officers Association of
Michigan does not show a table of clities or
countles provlding service revolvers, but it
does show 29 clities with Gun Allowance running
from $150 to $47 -~ - it also shows eight
counties with Gun Allowance running from $50
to $365. These cities and counties together
total only 37, and the Chairman suspects that
most, if not all, of these payments are in
fact salary supplements,

CLOTHING AND CLEANING

In its Exhibit Number 14, the Union lists

five units with no initial clothing allowance;
one with $100 for clothing and $200 for cleaning;
one having $175 for clothing and no cleaning
allowance; one at $225 plus cost of all cleaning;
another at $225 for clothing and an additional
$225 for cleaning; one at $250 plus $175 for
cleaning; one at $275 plus $125 for cleaning;
and the highest paying $300 for clothing plus
$102 for cleaning.

The City has offered a net $250 for clothing
for new employees for the first year of their
employment; after that it will pay a net $150,
to be used for dry cleaning or replacement.
Effective July 1, 1978 the City will pay $200
net annually, to be used for clothing replace-
ment and/or dry cleaning. It will also provide
its Police Officers with a number of items
which they have heretofore been required to
purchase with thelr own funds.

AWARD

*

The Panel is persuaded that there is merit to the Union's

30

contention that the Department should provide each man with a service
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revolver, "just as the Fire Department provides fire engines”. Had the
Union made such a request, it would have been granted, but under Section
8 of the Act this is not possible, since it is not a separate issue.

The Panel urges the City to give consideration to this item.

The Panel finds the City's last and best offer more in keeping
with the provisions of Sections 8 and 9 of Act 312, and orders the

adoption of the City's last and best offer.

The Panel urges the parties to delete the fractions contained
in this language as it is both confusing and misleading. Why not state
in plain net dollars the amount the City will pay, rather than two-thirds
of this, three-fourths of that. This may well help allay any suspicion

in the minds of the Police Officers.
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ISSUE NUMBER 7-~PAID FUNERAL IEAVE

ECONOMIC

PRESENT AGREEMENT:

Article XIV, Section 7 provides inter alia,
"Proper Reasons for Sick Leave. Sick leave
may be taken for any one of the following
reasons and is to be considered a matter of
grace rather than a matter of right.....
absence to the extent of four days due to
the death of a wife, husband, child, brother,
sister, or parent or related member of his
immediate household.....Sick leave may also
be used for the following purposes, provided
the use is within reason, and the privilege
not abused for attendance at the funeral of
a close friend or relative."

As the Chairman understands, such funeral
leave in the past has been charged against

an employee's accumulated sick leave (T 11
p.‘108).

UNION'S POSITION:

The Union's last and best offer is as follows:

Effective July 1, 1977 the Employer provide
three days paid, non-deductible from any of the
benefits now received or that will be received
as a result of this award, to each employee who
attends a funeral as outlined in Section 7 of
Article 14.
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.CITY'S POSITION: "

The City's last and best offer iss

Up to four days general leave be granted
under the Section Seven Article Thirteen
(sic) of the present contract, with three
days being designated as funeral leave and
one day chargeable to accumlated sick leave.

PANEL'S OPINION:

The two offers are practically identical,
the only difference being that the employee
may take a fourth day off if he wishes with
the fourth day being charged to his sick
leave. The Chairman feels that the meaning
would be clearer if the Union's language
were adopted as a separate item, rather than
as a part of the Sick Leave provision,

Effective July 1, 1977 the Employer (will) provide three days
paid funeral leave, non-deductible from any of the benefits now received
or that will be received as a result of this award, to each employee who

attends a funeral as outlined in Section 7 of Article 14.

ISSUE NUMBER 8--HOSPITALIZATION RIDERS

ECONOMIC
PRESENT AGREEMENT:

Here the Union is asking for the addition
of riders to the hospitalization plan to
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provide coverage for dental care and prescrip-
tion drugs. The present plan does not provide
either of these coverages.

UNION'S POSITION:

Union's Exhibit 18 shows that of the eight
comparable cities by population, two have
the dental coverage, and three provide for
prescription coverage. In Muskegon County
itself, one of four units provides these
benefits.

Thé Union's last and best offer is:

Prescription Drug - Effective
January 1, 1978 the Employer
to pay for the Blue Cross/
Blue Shield $2 Prescription
Rider Premium.

Dental - Effective July 1,
1978 the Employer to pay the
premium costs of the Teamsters
Eye and Dental Program. (The
cost of such plan is $156 per
member year for full family
coverage). Based on twenty
Officers, total cost to the
City would be $3,121 per year.

CITY'S POSITION:

Both of these riders are very expensive, and
the cost is not justified due to the benefits
provided.

The City's last and best offer is:

The current insurance program
as contained in the present
contract on Page 18, Article
Seventeen is adequate, and does
conform with units cited by the
Union in their Exhibit Eighteen.

33
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PANEL'S OPINION:

Tt is the Panel's opinion that the Union's
request is premature.

AWARD
The Union's request is denied.

ISSUE NUMBER 9--MINIMUM CALL BACK TIME AND PAY

ECONOMIC

PRESENT AGREEMENT:

Article XI, OVERTIME AND CALL-IN TIME,
found on page 9 of the former FOP
Agreement provides "Where an employee is
called back to work for emergency service,
he shall receive a minimum credit of one
and one-half (1-1/2) hours overtime paid
at time and one-half even though he may
have worked less than one and one-half
hours”.

UNION'S POSITION:

The Union contends that its Exhibit 19
clearly indicates that comparable cities
pay an average of almost three hours
(2.99) at time and one-half.

This is the Union's last and best offer:

"Effective July 1, 1976 -
present policy,

Effective July 1, 1977 -~
two hours call back at time
and a half,
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[ . '
‘ ' Effective July 1, 1978 -
, three hours call back pay

at time and a half."
CITY'S POSITION:

The City calls attention to an error in the
Union's calculation in its Exhibit 19. It
says that the average for the reported cities
should be 2.09 rather than 2.99 shown in the
exhibit. The City is willing to pay a mini-
mum of two hours, and to delete the require-
ment that the call-out be for emergency
services.

The City's last and best offer is:

"If an employee is called back
to work he shall receive a min-
imum of two hours at time and
one-~half even though he worked
less than two hours. The re-
quirement that he be called

out for "emergency service" is
to be deleted.”

PANEL'S OPINION:

The Panel is persuaded that the City's proposal
more nearly meets the criteria of Act 312.

The City's proposal shall be incorporated in the new Agreement.
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ISSUE NUMBER 10--DISCHARGE AND DISCIPLINE

NON-ECONOMIC

PRESENT AGREEMENT:

Article IX of the FOP Agreement, pp. 7 and 8
spells out a rather lengthy procedure for
handling discharges and suspensions.

UNION'S POSITION:

Mr. Valenti, the Union spokesman, said

(T IIT p. 16) ".....discharge and disci-
pline, grievance and appeal procedures,
and binding arbitration basically are all
almost the same thing".

CITY'S POSITION:

The City contends there is no need for a
change -~ -~ "the grievance and appeal posi-
tion (sic) has not been needed very often".

PANEL'S OPINION:

It is apparent to the Panel that the Union
is more concerned with a lack of an arbi-
tration provision as the final step of the
grievance procedure, There was no specific
evidence produced by the Union indicating
any miscarriages of justice under the pro-
visions of this Article., Therefore, the
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Panel has elected to by-pass the issue of
Discharge and Discipline and address itself
to the much more important matter of arbi-
tration. However, in order to avoid any
future misunderstanding, the Panel orders

the following language to be added to Article
IX of the expired FOP Agreement:

10. Notwithstanding any other provisions of this Agreement,
an employee who is served with a written notice that he is to be dis-
charged or suspended, may, if he feels wronged, avail himself of the
grievance procedure at Step 3 by presenting a written grievance to the
City Manager or he may have his Steward present his grievance to the
City Manager, as soon thereafter as convenient, but in no event more
than ten (10) calendar days following receipt from the City Manager of a

written statement setting forth the findings of the Personnel Board.

ISSUE NUMBER 10 (CONT'D)--GRIEVANCE AND
APPEAL, PROCEDURE

NON-ECONOMIC
PRESENT AGREEMENT:

The expired FOP Agreement (pp. 4-5) pro-
vides a four step grievance procedure,
starting with the Department Head, pro-
ceeding to the City Manager and ultimately

to a Persomnnel Board, ".....which Board shall
report in writing to the City Manager its
findings and recommendations",
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The Union is quité .concerned with the fact that
a disciplined or suspended employee has no re-
course beyond the Personnel Board, which is
itself a creature of the Employer. The Union
does not believe that the members of the
Personnel Board "are professional enough to
interpret a labor agreement",

CITY'S POSITION:

The present coniract providing for a City
Personnel Board has worked for many years
without problems. The City is also concerned
with the expense (to both parties) of arbi-
tration. There is no need for an arbitration
provision.

PANEL'S OPINION:

The Panel strongly supports the principle of
binding arbitration as the terminal step of

the grievance procedure. The grievance pro-
cedure was conceived as a means of providing

an employee who felt that he had been ill-

used, or otherwise deprived of his rights under
the terms of the agreement, an opportunity to
seek redress. This is the quid pro quo of the
no-strike pledge. More than ninety per cent

of the collective bargaining agreements in
private industry depend upon arbitration to
maintain labor peace within the operation
between contract negotiations. It seems to

the Chairman that arbitration is even more
essential in public employment, and especially in
the case of police officers and fire fighters who
are, by law, forbidden to strike., If the em-
pPloyees may not strike, what avenue do they have
for seeking a reversal of an improper action on

the part of management? There must be an orderly
and expeditious opportunity for justice.
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This is not te say that the City has dealt
unjustly with its employees. There was no
evidence of this, and the Union was not per-
suasive in its testimony on this point.
However, this. is one area where the Panel 1is
not satisfied to "leave well enough alone".
That will not do, because there are no assur-
ances that "well enough” will always be that
way. Circumstances change and people change.
In this case, the employer is a political
creature, and politics often lead to unex-
pected events. The employees should not be
expected to wait until they have been mis-
treated before they insist on the assurance
so important to them. Their most potent
weapon, the right to strike, has been denied
them.,...We must find an alternative, That
alternative is binding arbitration.

The Panel orders the inclusion of an arbitration clause, and
the following language shall be inserted as Step 5 of the Grievance

Procedure in Article VI of the expired FOP Agreement:

Step 5. If the Personnel Board fails to submit
such a report within thirty (30) calendar days,

or if the employee does not agree with the Board's
report, the grievance may be submitted to binding
arbitration as follows:

(a) The Union must submit written notice of its
intent to arbitrate to the City Superintendent
within 15 calendar days following the completion
of Step 4 above. Such notice shall set forth the
grievance as originally submitted, cite the con-
tract provision allegedly violated, and state the
relief or redress being sought. If the Union fails
to submit notice of its intent to arbitrate before
the expiration of the aforesaid fifteen (15) day
period, the grievance shall be deemed to have been
settled on the basis of the City's last answer to
the grievance.
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(b) The Union shall also submit the information
in (a) above to the Michigan Employment Relations
Commission, and ask for a list of five arbitrators
from which the parties will select the arbitrator
by each party striking a name in turn until only’
one name remains on the list, The Union shall
strike first,

(c) The arbitrator shall have authority to resolve
only those disputes concerning matters covered by
this agreement, He shall have no power to ignore,
to add to, or delete from, or modify or otherwise
change any of the terms of this agreement, or its
supplements, or its amendments, if any. The arbi-
trator shall interpret the Agreement in the light
of the laws and precedents applicable to and
affecting municipalities,

(d) The fees and expenses of the arbitrator shall

be shared equally by the parties. Each party shall
bear the expenses of its own witnesses and/or rep-

resentatives,

(e) In any award involving back pay, back pay
shall commence no earlier than the day the grievance
was filed and shall be at the rate of forty hours
straight time pay per week, less any payment, re-
muneration, benefit or compensation received by the
employee during that period from any source.

The decision of the arbitrator shall be final and
binding,

(£f) A grievance involving discipline, discharge
and/or suspension shall automatically be instituted
at Step 3 as provided in Article IX, "Discharge and

Suspension", and proceed as provided through steps
four and five, if required,

ISSUE NUMBER 11--TWO-MAN CAR ASSIGNMENTS
ECONOMIC

PRESENT AGREEMENT:

The expired FOP Agreement has no language
bearing on this item,
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" UNION'S POSITION: ' L

The Union contends that there is "an unwritten
loose policy on the assignment of men". The
Union asks that the policy be put in writing

so that it cannot be changed., The Officers
want written assurance that the "policy of two-
man cars after the hours of darkness be main-
tained" at no less than the Present level, The
Union's last best offer is that the Panel must
find in support of the Union's position.

CITY'S POSITION:

A recent study indicates that one-man cars are
actually safer than two-man cars. The City
does not now Propose to change its Present
policy, but it wantsto be"flexible". The City's
last best offer is that "the two-man car assign~
ments remain as is, an unwritten policy and not
being a part of the Agreement",

PANEL'S . OPINION:

In his presentation to the Panel, the Union
President stated (T III p. 39), ".....it is
our position that in this department there

is an unwritten, loose policy on the assign-
ment of men. We are not asking for any basic
change here..,..We are asking that the policy
be placed in writing so that it cannot be with-
drawn,...."

The City replies that the Present policy does
provide for two-man cars after darkness (T 11T

P. 40). "We are not Proposing that there be a
change in the one-man (sic) cars being assigned.
The City's position is that the policy be flexible
seeecand under certain conditions a one-man car

be assigned without violation of the Agreement "

The Panel is not convinced that the Union has
made a case for its request. Although the Union
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has submitted‘voluminous reports from the
Federal Bureau of Investigation, the’ Michigan
State Police, and the Police Officers Asso-
ciation of Michigan, it makes no reference to
any specific page or portion of these reports
nor does it quote from them. It lists four
departments in the County that employ two-man
cars during certain hours after darkness. But
there is no indication that the agreements con-
tain language requiring this arrangement, nor
do we have a rundown on the 8 cities within the
immediate population range. The Union has re-
produced pages 230 to 234 of the FBI report,
"Crime in the United States, 1974", Page 230
indicates that more officers are killed in the
line of duty during the hours of 8:00 PM to
3:00 AM than at any other time dur ng the 24
hour period. Page 231 is not germane to this
issue since it deals with the police records

of identified killers of police officers.
Neither is page 232 germane; it, too, deals
with the killers, not the hours of the assaults.
Page 233 comes to grips with the Union's re-
quest., Under Type of Assignment, it states
that of those officers assaulted in 1974, 37%
were in two-man vehicles while L1Z were in
one-man cars; not a very significant difference.
The other 22% were on various other assignments,
In the same paragraph, it is reported that
"+se0ein the highest assault incidence activity
of police responding to disturbance calls, 46%
of the victims were in two-man vehicles and
L46% in one-man vehicles - - no difference what-
soever. Page 234 has no direct bearing on

this issue.

The report of Police Officers Association of
Michigan on page 15 lists but 13 cities with

During the hearing, reference was made several
times to assaults on Heights officers. The
names mentioned were those of Johnny Harris,
Irene Johnson, John Scott and Richard Hartwell,
While there was some difference of opinion
concerning how these attacks might have been
avoided, the fact remains that in these two
incidents there were two officers present at
the time of the attack, and, obviously, the
Presence of the second officer did not deter
the assailant nor prevent the attack., (T 1V

Pp. 43-49),
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The Panel does not believe the Union has
demonstrated a need for two-man scout cars
at all times during the hours of darkness.
There is little evidence that many other
cities have recognized such a need. As a
matter of fact, other cities - - Cadillac,
Dearborn, Farmington Hills, Riverview and
Garden City among others, have recently
denied requests for such a provision.,

The "direction of the work force" and "the
right to manage its operations and services
efficiently and economically" are historically
management responsibilities and the City

(and the Panel, in this case) would be derelict
in its duty to bargain away this responsibility.
The Union has stated (T III p. 57) ".....the
Union does not intend to take away the .....
duties and responsibilities of this City....."

The Panel has ruled this an economic issue,
and orders the City's proposal on two-man
cars as it more nearly meets the criteria of
Section 9 of the Act.

The Union's request for a clause setting forth the City's

current policy on two-man cars is denied.

ISSUE NUMBER 12--PROMOTIONS

NON-ECONOMIC
PRESENT AGREEMENT:

The expired FOP Agreement is silent on this
point.
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UNION'S POSITION:

The Union seeks to establish a "fair, equitable
and non-discriminatory means" in the promotion
of a Police Officer to next higher rank.

CITY'S POSITION:

The City has an unwritten policy for promotions,
and has no objection to putting that policy in
writing. However, it does not believe the
policy should be made a part of the Agreement.
Furthermore, it is willing to include in the
Agreement a statement that "promotions shall

be in accordance with the promotional policy
contained in the police manual",

PANEL'S OPINION:

In the Union Exhibit 24, the first sentence
reads, "The position of the Union is to es-
tablish a fair, equitable and non-discrimin-
atory means in the promotion of a police officer
to the next highest rank™. The Panel endorses
and supports this laudable objective. The Union
sets forth several alternatives for the attain-
ment of this:

(a) A three-part examination system.

(b) A written test provided by
the Michigan Municipal League,

(c) An examination or test, ad-

ministered by a tri-partite panel
- consisting of a representative

of the Union, a representative

of the City and a third person

mutually selected to serve as a

chairman,
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After offering these options, the Union
proposes, among other provisions, that an
employee qualify on the basis of 55% on his
written examination, 25% on his oral examin-
ation, and 20% on past experience. The pro-
posal applies only to promotions to the rank
of detective since it refers to "promotions
within the Bargaining Unit". Subsequently,
it is even more explicit when it speaks of
".....employees trying for promotion from
Patrolman to Detective.....". We are then
told that Norton Shores promotes by written
examination, Roosevelt Park by seniority,
and the City of Muskegon requires four years
experience as a patrolman (to qualify for
sargeant), both a written and an oral exam-
ination, and Civil Service qualifications.

Most interesting, and least explicit of the
examples given is that of the Muskegon

County Sheriff's Department. Among other
things, it provides that, "Promotions shall

be based upon demonstrated capacity, and
quality and length of service and also based
on a systematic consideration of qualifications
(amount and quality of education and training),
ability to perform at an advanced level, quality
of previous work performance and length of
service (seniority). Lenth of service shall

be the determing factor when other factors are
equal", It seems to the Panel that while all
of these are very important qualities, they are
most difficult to measure. Only on seniority
can one really be positive. How do we measure
"quality of service", "quality of education",
"ability to perform at an advanced level"?

The Union is tampering with a Pandora's Box,
and coming close to trampling on Management
Rights.

The testimony of Captain John R. Thompson

(T III pp. 70-104) impressed the Panel. It was
straightforward and complete in the most minute
detail. He was most persuasive when he stated
that he knew of no dissatisfaction with the
present method of promotion. The Panel is con-
vinced that the Union would be advised to leave
the matter of promotions in the capable hands
where it now lies. There was no evidence of
any irregularity in the administration of the
promotion program, or that the City had treated
its employees in an unfair, capricious, inequitable
or discriminatory manner in making promotions.
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‘ - Should any dissatisfaction develop, the problem
can be dealt with in future negotiations. The
Panel denies the Union's request for a detailed
tromotion clause, but mandates the following:

A new article containing the following language, is to be
included in the new Agreement:
PROMOTIONS
Promotions shall be in accordance with the promotion policy

contained in the City's Police Manual.

ISSUE NUMBER 13~--MANAGEMENT RIGHTS

NON-ECONOMIC
PRESENT AGREEMENT:

Article V (page 2) of the former FOP Agree-
ment contains a lengthy, very detailed, all
inclusive Management clause requiring two
closely typed pages.

UNION'S POSITION:

The Union is suspicious of the language and
contends that it contains numerous clauses
that could be used by the City to negate
many provisions of the Agreement, The Union
says in its brief (p. 23), "The City presently
: has the right to completely eliminate all patrol-

‘ man positions and to replace them with civilian
employees. They have the right to change every
condition of employment, including wages, hours
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of work, and all benefits except one,
seniority., +....If the City's position is
upheld, this clause would continue to be
contrary to the spirit and interest of the
Public Employees Relations Act and Act 312

. +»esWe therefore request of the Panel, that.
a fair and equitable Management Rights Clause
be substituted, incorporating the rights of
the employees as well as the rights of the
City."

CITY'S POSITION:

The City responds that throughout the pro-
ceedings, the Union has frequently stated
that it would like the employees' specific
rights spelled out "so they can be assured
they know where they stand". The City argues
that this management rights clause does spell
out specific rights which should please the
Union - - this management rights clause has
worked - - the Union has established no need
for a change.

PANEL'S OPINION:

The Union does not object to a management

rights clause (T III p. 57); it has such

clauses in many, if not most, of its agree-~

ments, It is basically in agreement with the
doctrine of residual rights. Once upon a time,
Management had .all the rights, then organized
labor began to attack some of these rights,

and Management began to make concessions. It
agreed that it would no longer lay off the
employees whom the foreman might not like.
Management granted seniority rights to its
employees, and with each negotiation these

rights gained more importance -~ - affecting

such matters as layoffs, promotions, transfers,
shift preference, and choice of vacation periods.
Management agreed that it would no longer dis-
cipline or discharge "without just cause". It
agreed to holiday pay, sick pay, vacation pay, and on
and on., .But from the very outset, Management made
it clear that every prior right it had bargained
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away was set down in the agreement, and what

had not been conceded in the agreement was

still Management's umrestricted right. To

put it another way, "the employee's rights

are set forth in the agreement, and what isn't
in the agreement is still a "Management right".
This is the doctrine of residual rights. So,

the rights of the employees sought in the Union's
proposal are already in writing, and they super-
cede the Management Rights Clause,

The Union argues, unpersuasively, that the
management rights clause in the old FOP Agree-
ment is contrary to PERA. It further contends
that the language of the present clause makes

the balance of the agreement meaningless. The
Arbitrator does not see it this way. After 12
paragraphs setting forth "some" of the manage-
ment rights, the present article provides in
paragraph four, "These specific management rights
clauses contained hereinabove shall be subject to

the seniority provisions and other terms of this
contract”. 17 Still, the Onion urges The Panel

'T6 adopt the language of the Muskegon County

Sheriff's Agreement which says in part, ".....

All authority which said Employer or the Sheriff

has not abridged, delegated, or modified by this
Agreement are retained by the Employer.....".

Under different circumstances, the Chairman would
accede to the Union's request because he is con-
vinced that the Union's proposed language is
adequate and that the sole purpose of the addi-
tional language is to point out to the employee

the specific management right that the employee

may be questioning at the moment. However, it is

a well established maxim in labor relations that
changes should only be made for good and sufficient
reasons. The Union has said, "It is not the position
of the Union to emasculate the rights of management,
nor to obtain benefits which have not been negotiated
nor awarded by the Panel.....". The Union has
brought no specific charge that management has
abused the provisions of the present clause or

its intent in any manner.

In a recent Opinion and Award, (City of Farmington
Hills and Teamsters Local 214, 3-31-77) Arbitrator
Thomas V. LoCicero wrote, "A review of the clauses
in other contracts supports the claim that some

are less and some are most inclusive.....The essence
of the proposed clause is that all the rights the
City had prior to the contract are retained except
such as have been granted to the Union. To spell

1/ Underscoring supplied.
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out all those ‘rights does not add to the
effectiveness of the clause.....except to

clarify those rights". The Chairman does not
believe that there is merit to the Union's

charge that the extra language diminishes the
rights of the employees, It simply is not true
that the present management rights clause "renders
the rights and the job security of all officers
almost useless". The employees' rights and thelr
Jjob security are found in the specific clauses
throughout the Agreement that provide these rights
and their Jjob security.

The Panel orders that the new agreement shall include all of
the present management rights clause except for paragraph 4, previously

quoted, which shall be changed to read:

The specific management rights clauses contained hereinabove
shall be subject to 'the seniority profisions and all other terms of this
contract. In the event of any conflict with a specific provision of
this Agreement, the specific provision shall prevail, Any'charged

violation of this article may be processed through the grievance procedure,

ISSUE NUMBER 14-~NO STRIKES AND NO LOCKOUT

NON-ECONOMIC
PRESENT AGREEMENT:

Article VITI (pp. 6-7) of the expired FOP
Agreement contains a typical no strikes-
no lockouts provision.
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" UNTON'S POSITION:

"We say that we are not going to strike and we
will do anything that we possibly can to prevent
a strike" but ".....These men have the right to
picket any time they so desire, as long as they
are off-duty". (T IIT p.111)."Their present
collective bargaining agreement completely for-
bids picketing. That's unconstitutional."”

(T III p. 112).

CITY'S POSITION:

The City cites a number of other agreements
containing substantially the same language.
It argues that to picket is to interfere with
and interrupt the activities of the City.

PANEL'S OPINION:

The Union's primary objection to the language
of this clause in the former FOP Agreement,
is that dealing with picketing the employer's
premises, The Union contends that it would
picket only for informational purposes, that
this is a constitutional right and that the
parties cannot legally abridge it.

The Panel does not agree with the Union, and
fears that if any picketing for whatsoever
purpose were to take place, such action would
materially interfere with the Department's
operations, even if it only caused temporary
confusion. The Panel will not argue the legal
question raised by the Union; if the Union is
correct, the clause is null and void.

Within Muskegon County, the Panel knows of at
least five agreements that forbid picketing;
the City's agreements with the FOP (for its
Command Officers), and with the International
Association of Fire Fighters, Muskegon and
Norton Shores both with the FOP, and Roosevelt
Park with its independent patrolmen's union,
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Because the structure and herarchy of the Teamsters Union is
different than that of the FOP, the fanel orders the following change in
the language of Par. 2 of Article VIII of the former FOP Agreement:

"The President, the Business Agent, the Steward and the
Assistant Steward of the Union shall take prompt affirmative action to
try to prevent, or to stop, any wildcat strike, work stoppage, slow-down

of work, picketing, or work interference of any kind."”

ISSUE NUMBER 15--STEWARDS

ECONOMIC
PRESENT AGREEMENT:

Article VII (pp. 5-6) of the prior Agreement
provides for one steward and one alternate
‘'steward. Their primary function is to investi-
gate and present grievances. They also have a
communication function. There is no provision
for payment for their duties, but they have
been paid for all time spent in connection with
grievances.

UNION'S POSITION:

The Union is asking that the Steward (and/or
Alternate Steward) Be paid for time spent in
performing all his Union responsibilities.
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STEWARDS

" CITY'S POSITION:

The City objects because this may well lead to
payment for time spent discussing Union business.
The posting of notices can be done at shift change.

PANEL'S OPINION:

The Union cannot expect the City to pay the Union
representatives for every minute spent on Union
business. When a member assumes the position of
Steward, it is understood that he is, in fact,
serving his fellow-member, and he must be willing
to devote some of his own time to his Union duties.

The Union's last best offer is found on p. 8 of
its Exhibit Ta. It sets forth the Steward's
duties and provides that he or his alternate
"shall be allowed time off with pay to perform
the (above) duties and activities".

The CGity's last best offer includes the present
language and "The addition of Section Three to
read, 'Steward or alternate shall be permitted
during working hours to perform the duties
listed in Section One, without loss of pay'".

The Panel orders the adoption of the City's proposal.

ISSUE NUMBER 16--GENERAL: MEETINGS/
SPECIAL CONFERENCES

ECONOMIC

PRESENT AGREEMENT:

Article XXIV, Section 3 of the prior agreement,
(p. 23) provides: "The Union may schedule meetings
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‘ ’ on Police Department property, insofar as such
meetings are not disruptive of the duties of the
employees or the efficient operation of the
Department, upon notification to and prior

approval by the Department Head. These meetings
shall not be attended by policemen on duty." ls

There is no provision for special conferences.

UNION'S POSITION:

The Union asks that Police Officers on duty be
permitted to attend these (Union) meetings as

long as they respond to their calls. The Union
also asks that special conferences "for important
matters not normally subject to the grievance pro-
cedure (will) be arranged between the Union and the
employer.....upon the request of either party".
"The members of the Union shall not lose pay for
time lost in such special conferences." (Union's
Exhibit la p. 35).

CITY'S POSITION:

The City responds that it opposes. the Union
proposal because "to allow all Police Officers
on duty to attend Union meetings and be paid
for attending Union meetings is not a proper
function of the City. Union meetings are
strictly an internal matter....."

With respect to special conferences, the City

is opposed to this provision which would re-

quire that two Union representatives be paid

as much as one hour's pay each to discuss

matters which could be handled by telephone.

It says there is no need for a special con-~

ference which would result in extra expense

to the City. Furthermore, this could well result in
an additional step in the grievance procedure.

‘ 1/ Underscoring supplied.
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The Union is asking that the "present-practice
of permitting Police Officers on duty to attend
Union meetings (T III p. 35), providing these
officers cover all necessary calls", be formally
written into its Agreement.

The former FOP Agreement, on page 23, specifically
provides "These meetings shall not be attended by
policemen on duty"”. The City's spokesman said

(T IIT p. 131) ".....our position is that the

people on duty still not be permitted to attend

the meeting", and again, "they permit them to have them
(the meetings) on the premises, but persons on duty
are not permitted to attend". When asked if that had
been the practice in the past, he replied, "yes".

Mr. Carl Morse, a member of the Bargaining Committee,
interjected, "No, they haven't been allowed to
attend (T IIT p. 131). Then Mr. Daniels said,
"They've allowed variances in the operation. And
I'm sure they'll continue to allow variances".

(T IIT p. 131). Mr. Valenti said, "They allow

them to attend the meeting" (T III p. 132). Iater,
Mr. Valenti explained, "What we've done is taken

the practice and placed it in writing., (T III pp.
135-6). Again, we have not changed or added or
increased their liability, nor have we decreased

our responsibility to the public by this type of
approach. They've been allowed to have these
meetings as long as they respond to their calls

(T IIT p. 136). The discussion concluded with

the City's statement, "Well, once again, the

language as is consistent (sic)- does have some discretion
in the department as presently laid out, and things
have functioned well under the present system. Once
again, there is no need for change in the language;
therefore, I would stay with the present language".

The Chairman is convinced that both parties are
reciting the facts as each one believes them to be.
He is confident that there is no intent to mis-
represent. Yet, the parties are saying different
things - - and at different times - - and neither
party called witnesses to support its position,

and neither party cited any such provisions in
other agreements. Apparently, past practice has
not been consistent. The old contract states in
plain unambiguous language (p. 23) "These meetings
shall not be attended by policemen on duty". There
can be no question about the meaning of those words;
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but the uncontradicted testimony was that they .
have been attended by "policemen on duty”. Surely,
if this statement were not accurate, the City .
would have objected vociferously and trought in
witnesses to prove its position,

This is an economic issue and the last best offer
of the Union is its proposal in Union Exhibit la,
P. 35 "Section 3 Meetings - Amend as follows:
Add: These meetings may be attended by Police
Officers on duty provided these officers cover all
necessary calls".

"Section 4. Add new Section Four entitled
Special Conferences"

Special conferences for important matters not
normally subject to the grievance procedure will
be arranged between the Union and the Employer

or his designated representative upon the request
of either party.

Such meetings shall be between not more than two
(2) representatives of the Employer and not more
than two (2) representatives of the Local Union.
Arrangements for such special conferences shall
be made in advance and an agenda of the matters
to be taken up at the meeting shall be presented
at the time the conference is requested. Matters
taken up in special conferences shall be confined
to those included in the agenda. Conferences
shall be held between the hours of 9:00 a.m, and
4:00 p.m. and limited to one (1) hour duration.
The members of the Union shall not lose pay for
time lost in such special conferences.

Special conferences shall be scheduled within
ten (10) days after the request is made unless
otherwise agreed.

The City's last best offer is stated as follows:

"The changes in Section One are agreed upon.

The second paragraph of Article Twenty-four,

Page 23 is omitted since it does not refer to the
Teamsters Local, but the previous FOP. The changes
proposed in Section Three are not acceptable to the
City.....The proposed Section Four.....(provides
for meetings).....outside the control of the City
and cannot be approved by the City....."
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The Panel denies the language changes requested by the Union.

ISSUE NUMBER 17 (ALSO 28)--WORK PERIODS
SHIFT PREFERENCE

NON-ECONOMIC

These two issues covering Work Periods (old FOP Agreement)

and Shift Preference (Local 214 Proposal) have been combined.

The Parties have resolved this issue, and by mutual request

of the Parties, the Panel makes the following Award:

Article X of the former Agreement (p. 9) shall be changed

by the deletion of paragraph 2 and the addition of the following two

paragraphs: -

A11 members shall be allowed to select their shifts not less
than twice a year nor more than four (4) times a year on a seniority
basis. The City shall not institute shift preference selection more

than four (4) times in a fiscal year.
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Regular work shifts and their starting and quitting times shall
‘be established and instituted within thirty (30) calendaf days after the
execution of this Agreement. Any subsequenflchange in such shifts, or
their starting and quitting times shall not be put into effect until
| seven (7) calendar days after notice of such change is made in writing

to the Union.

ISSUE NUMBER 18--WORKMEN'S COMPENSATION

ECONOMIC
PRESENT AGREEMENT:

Article XIV of the expired Agreement (p. 14)
provides that the City Manager may authorize
supplementary payments to an employee recelv-
ing Workmen's Compensation.

UNION*S POSITION:

The Union asks that the City Manager be re-
quired to authorize such supplementary pay-
ment without any reference to Sick Leave as
in the expired Agreement.

CITY'S POSITION:

The present provision is a liberal one which
permits the City Manager to authorize supple-
mentary payments, and charge them to the em-
ployee's sick leave bank at 50%. The City
expresses concern that if such payment is

- made mandatory, as the Union is asking, the
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' supplementary payment may disqualify the
employee for Workmen's Compensation pay-
ments. If such payment remains voluntary,
the particular circumstance may be taken
into account for each employee's best in-
terest. The City also maintains that it
should not be required to make supplementary
payments to employees who may have no sick
leave credits or who may exhaust thenm.

PANEL'S OPINION:

In its last best offer, the City proposes

no change in this provision. The Union pro-
poses that effective July 1, 1977, “The City
shall authorize a salary payment which, with
Workmen's Compensation Disability Payment,
equals the regular full salary. These pay-
ments are to continue until the employee re-
turns to work or until the Workmen's Compen-
sation benefits expire".

During the hearing, the Chairman asked the
Union spokesman, ".....you say now, on behalf
of the Union, that the City need have no con-
cern ahkout this (exhaustion of Sick Leave
credits) because you wouldn't ask that it be
paid to someone who had no credit in his bank.
Do I quote you correctly?" Mr. Valenti replied,
"That is correct, sir" (T IIT p. 1%). The
Union's last best offer is quite different.

The Panel would like to guarantee the payment

to which the employee would be entitled by
reason of his accumulated sick leave, and the
assurance against an "overdraft" which the Union
had indjcated it was willing to give. But the
Union's last best offer not only fails to give
this assurance, but it makes no reference what-
soever to a charge against accumulated sick
leave., It now asks for outright supplemental

pay.

The Panel is of the opinion that the City's
last best offer comes closer to meeting the
criteria set forth in the Act 312,
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The Union's request for a'change in the Workmen's Compensation
supplemental provision in Article XIV, Section 8 (p. 14) of the expired

Agreement is denied.

ISSUE NUMBER 19--UNION SECURITY/CHECK-OFF

- NON~-ECONOMIC
PRESENT AGREEMENT:

Article III on p. 1, Article IV on p. 2, and
Article XXI on p. 21 cover these items. Article
IIT provides that membership in the Union is not
compulsory, but those who are not members must,
nevertheless, "pay to the Union an amount equal
to the Union's regular and usual initiation fee
and its regular and usual dues". Payments shall
commence with the first check-off date following
the ending of his probationary period. Article
XXI provides a probationary period of not less
than six months., Article IV - ~ Check-Off re-
quires the City to deduct only dues from the
employees® pay checks.

UNION'S POSITION:

The Union asks that all new employees who do
not become Union members be required to pay

- an amount equal to the Union's initiation fee.
It further requests that the Employer include
the initiation fee in the check-off.
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' CITY'S POSITION:

"The City does not wish to have additional
bookkeeping required for initiation fees....."

PANEL'S OPINION:

The Union proposes that initiation or agency
fees be included in Article III, Union Security
of the old FOP Agreement., The City objects to
checking off initiation fees before the employee
completes his probationary period. The Union
counters by saying that it will not insist that
the City check off initiation fees before the
employee has completed his probationary period
if such period is not longer than six months,
The Union also asks that monthly dues for pro-
bationary employees also be checked off. The
old Agreement (Article IIT p. 1) provides that
"For each new employee such payment shall com-
mence with the first check-off date following
the ending of his probationary period"”. Although
the Union says that it does not seek to represent
a probationary employee except for discharge be-
cause of Union activity (T I p. 12), the proba-
tionary employee is, nevertheless enjoying the
benefits of the Union's negotiations and he
should pay his share of the costs.

Neither the Union nor the City has asked for a
change in the length of the probationary period,
however, the Panel recommends that an extension
of not more than six months may be granted wher-
ever merited. This provision is dealt with
elsewhere.

As for the additional bookkeeping required to
check-off initiation fees, the Chairman feels
that whatever extra bookkeeping is involved

will be minimal and will avoid the necessity

of having the Steward disrupting the work of

the Department while he is acting as a collector.
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The Panel orders the addition of a new paragraph to

Article III (p.l) of the prior Agreement, as follows:

Section 3: Initiation fees. Every new full-time
employee covered by this Agreement must pay an initiation fee
starting with the first check-off date following the completion
of his probationary period, and his placement on the seniority
roster. The amount of this fee shall be spread equally over

a period of twelve (12) months.

The Panel also orders the amendment of the pPresent

Article IV (p.2) to read as follows:

The City agrees to deduct from the wages of such
employees in accordance with the expressed terms of a signed
check-off authorization,‘a copy of which is attached to this
Agreement and marked Appendix "B", the membership dues of the
Union, or an agency fee in a like amount, insofar as approved

by the Local Union, in amounts designated by the Union. Said

deductions shall be made out of the first payroll period of
each month and immediately forwarded to the Financial Secre-~

tary of the Local Union.
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ISSUE NUMBER 19B--PROBATTIONARY PERIOD

NON ECONOMIC

FRESENT AGREEMENT:

Article XXI (p. 22) of the old FOP Agreement
provides, "In the event of satisfactory com-
Pletion of the probationary period by an em-
pPloyee, a letter may or may not be written by
the Department Head, ....."

UNION'S POSITION:

The Union objects to having the employee
"kept in the dark" with respect to the sat-
isfactory completion of his probationary period.

CITY'S POSITION:

The City is willing to have the article amended

&0 that the Department Head is required to write
such a letter, and to provide that the employee's
seniority, after he has completed his probationary -
period, shall be his last date of hire, ‘

PANEL'S OPINION:

The Panel agrees with the Union's request that
probationary employees not be "kept in the dark"
with respect to their Probationary status. It is
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a well-established principle in employee
relations, and in human relations, too,

that "a man has a right to know where he
stands". While the Panel will not include
this recommendation in its order, it suggests
that a probationary employee be evaluated each
month as a matter of policy, that he be informed
of his progress, or lack of progress, after
ninety days, and if he is to be terminated,
this should be done as soon as it is shown
that he is not making sufficient progress.

It serves no good purpose to retain him on
the payroll beyond that tine.

On the other hand, if a probationary employee
has demonstrated a sincere desire to be a
member of the force, and has shown some pro-
gress, the City may salvage its investment in
the man by affordlng him further opportunity
to qualify and enjoy meaningful employment

by extending his probationary period for not
more than an additional six months, at the end
of which time he should either be placed on the
permanent roster or dismissed.

The Panel orders that Article XXI of the old FOP Agreement
be amended, commencing with the last sentence of the present article to

read as follows:

When a probationary empleyee has successfully completed his
probationary period, his name shall be Placed on the seniority roster,
and a recommendation for a six-month incremental increase in pay shall be
submitted on the standard forms provided for this purpose. The employee
shall receive a notice from the City, with a copy to the Union Steward,
advising the employee of his successful completion of his probationary

period. His seniority date shall be as of his last date of hire,
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ISSUE NUMBER 20--LAY-OFF

NON-ECONOMIC

PRESENT AGREEMENT:

Article XXIT (p. 22) of the expired Agree-
ment spells out the lay-off procedure.

UNION'S POSITION:

The Union has no quarrel with the provisions
of this clause, but contends the language is
incomplete., It asks that a "lay-off" be de-
fined as "a reduction in the work force due
to a decrease of work or lack of funds". It
further asks that the Employer be forbidden
to assign the work of laid-off employees to
non-Union members except in case of emergency.
It asks that employees be given a fourteen-
day advance notice of lay-off., It wants the
City to cooperate "in every way possible" if
the employee files for unemployment compen-
sation. And it wants recalls to be made by
certified mail, giving the laid-off employee
fourteen days to report back to work.

CITY'S POSITION:

The City replies that the language sought by
the Union would place unreasonable burden upon
the City. It promises that when the City has
advance notice concerning lay-offs, it will
relay the notice to those employees who may

be affected. It objects to recall notice by
certified mail with a fourteen day grace period
as being "unreasonable". The City's responsibility
for unemployment compensation is already spelled
-out by statute; the Union's request may lead to
additional. grievances. The restriction as to
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work being performed by non-Union members
would mean that command officers would be
unable to fill in as may be required.

PANEL'S OPINION:

In its Exhibit #34, the Union states, "The
Union basically finds no objection to the
Lay-Off language, Article XXII, page 22,
contained in the present Labor Agreement,

Our basic problem lies in the fact that the
language is incomplete". The Exhibit then sets
forth the language requested by the Union, to
wit: (1) a definition of lay-off, (2) prohi-
bition of the use of non-Union employees to per-
form the work of laid-off patrolmen, except in
emergencies, (3) fourteen days notice of lay-
off, and (5) written notice of recall by
certified mail. Mr, Valenti stated that this
request was consistent with the provisions of
other labor agreements., When asked by Mr.
Daniels if any other unit in the County had
these provisions, Mr. Valenti responded that the
Sheriff's Department did have the fourteen day
provision. No other agreement was cited, and
the Union did not submit a copy of the clause in the
Sheriff's Agreement,

When the City asked what problems had been en-
countered under the language of the old FOP
Agreement, Mr, John Scott, the Union Steward,
replied that a problem involving CETA employees

had occurred several years ago. The Union mentioned
no other problems. The Panel is not persuaded that
any employee has been placed in jeopardy because of
the language of the old Agreement, nor is it con-
vinced that the Union's request for a fourteen day
lay-off notice is prevalent in a significant number
of agreements. The Chairman finds no mention of such a
clause in the POAM 1976-77 Wage and Fringe Benefit
Survey.

However, the Panel believes that several of the
clauses proposed by the Union may well serve to
clarify the lay-off procedure, and orders the
following changes in Article XXII p. 22 of the
former FOP Agreement:

65




LAY-OFF - ‘ . 66

Preface the article by inserting, "Lay-Off is a reduction in
persomnel due to a decrease or a rearrangement of the work-load of the

department, or to a reduction in the department's budget".
At the end of the present Article XXIT add:

"When a laid-off employee is to be recalled, the City will
mail notice of his recall to the employee's last known address as indi-
cated on the employee's personnel record, The employee must, within
three calendar days following receipt of such notice inform the City of
his intent to return to work, and must actually return to work within
fourteen calendar days following receipt of such notice. Upon his return,

he shall be assigned to the shift on which the vacancy exists."

ISSUE NUMBER 21--RESIDENCY

NON-ECONOMIC
PRESENT AGREEMENT:

This is no residency requirement in the ex-

pired Agreement, but the City has incorporated

City Ordinance #359, adopted October 11, 1976,

in all of its other Union Agreements. The ordinance
Tequires that all new employees must either be or
become residents of the Heights. It also provides,
inter alia, that present employees, other than
Department Heads, who now reside outside the City
may continue to do so unless they move; then,

they must locate within the City or be terminated.
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‘ " UNION'S POSITION: .

The Union prefaces its argument with the
statement that this is one of the most serious
jssues before the Panel., During the proceed-
ings the Panel heard testimony that this is

one of two issues that led to the certification
of the Teamsters Union. The Union's evidence and
argument are in two parts: (a) The City acted
i1legally in adopting the ordinance, and (b) The
provisions of the ordinance are unfair to the
employees because the City does not offer housing
and educational opportunities comparable to those
found in the immediate suburbs. The Union asks
that Residency not be required.

CITY'S POSITION:

First, the City argues that the ordinance is valid
and enforceable in this (sic) contract. The resi-
dency provision is contained in every contract
agreement which has been negotiated and completed
with the various City bargaining committees, in-
cluding the clerks, the Fire Department and
another Teamster Local, the D.P.W. The City asks
that it be a part of this Agreement.

PANEL'S OPINION:

This subject is indeed a very important one.
There are 44 pages devoted to it in the Trans-
eript Vol. IIT (pp. 177 - 221) plus many more
pages in Volume "IV,. Much of the discussion
concerned the City's right to enact the ordinance.
The Chairman does not challenge this right. The
more pertinent question is whether the City may
unilaterally make residency a condition of con-
tinued employment.
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The Union is asking the Panel to rule Ordinance

#359 of the City of Muskegon Heights inapplicable

to members of Local 214, The City maintains that
the Panel has no authority to pass on the Union's
request, that the Union should have filed an un-
fair labor practice charge with the Michigan Em-
ployment Security Commission. Mr. Daniels said,

(T IITI p. 212), "The Arbitrator has no jurisdiction
to determine the political acts of this ordinance.
The proper method is through the Labor Department's
Law Judges. They (the Union) haven't done it, they
can't raise it at this time, and therefore residency
is not a proper gubject for determination". Yet,
the City did negotiate a residency clause with the
unions representing its command officers, its D.P.W.
employees and its fire fighters. And, as a result
of these negotiations, the City relaxed the pro-
visions of the original residency ordinance passed
in July 1976, and enacted a new ordinance on October
11, 1976. 1In connection with these negotiations,
Mr. Daniels said, (T IIT p. 209) "We reached agree-
ment with the other units, and one of the conditions
of agreement, first of all, was that an ordinance be
passed to have the residency - - the present residency
ordinance be more liberal, that it does not require
persons to move into the City who are currently en-
ployees unless they make a move and they live outside
the City.....And T will submit to the Panel copies
of each of the contracts showing that the ordinance
which was passed there is a part of it".

The Panel finds that under the provisions of Act
312, it does have authority to arbitrate residency
for the City's police officers who are members of
Local 214, '

The Panel will not, however, consider the Union's
request on the basis of the legal technicality that
the City failed to heed the Union's advice that resi-
dency was a proper subject for collective bargaining.
Tt will base its decision solely on the merits of

the issue, the weight of the evidence, and the well-
being of its police officers and the taxpayers of
Muskegon Heights who provide their salaries.

The Panel finds Union Exhibit 35 persuasive. It
also gives mch weight to the testimony of Police
Chief Willie Howell and his Administrative Assistant,
Captain John R. Thompson. There is a great deal of
emotion involved in this issue, and it is one of the
most important clauses in the entire agreement.
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Tt effects both present and future employees;

it can lead to both discrimination and reverse
discrimination. It vitally effects the personal
1life of the police officer, and even more soO the
lives of his wife and his children, and as noted
above, it concerns the citizens of the community.
In "The City of Inkster and Teamster Local 214",
March 4, 1975, Arbitrator M. David Keefe wrote,
"The Board of Arbitration.....should commend the
Council for the posture which it took on the
matter as evidencing dedication to serve the
interests of the citizenry....."

There is no need to burden this Opinion with

the plethora of legal, social and moral argu-
ments, both pro and con, the parties advanced;
both parties are well aware of them. The Panel
is convinced that the issue must be resolved on
the basis of only one critical consideration - -
response time. The Panel had an opportunity to
question Captain John Thompson (T IV pp, 21-36)
and Chief Willie Howell (T IV pp. 59-65). Cap-
tain Thompson felt strongly that police officers
should be permitted to have a private life of
their own and to live wherever they choose as
long as they are within ten miles of the city
limits of Muskegon Heights. Chief Howell was
inclined to favor residency within the City,

but said that a dedicated police officer would
do his job equally well irrespective of his
place of residence; he would 1limit the distance

'to within five miles of the city limits.

While the Panel strongly believes that any changes
in Ordinance #359 should apply alike to all employees,
its authority to order such a change is restricted

to the residency of present and future employees
who are members of this bargaining unit.

AWARD
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- The Panel orders that all patrolmen shall be exempt from the

provisions of City Ordinance #359.
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It also orders an additional article in the new Agreement as

follows:

Present police officers who are not residents of the City
may remain outside the City until such time as they elect to change

their place of residence.

If they elect to change their place of residence, they must
relocate within five miles of the theh established city limits of

Muskegon Heights or they will be terminated

Future police officers must be and remain residents of

Muskegon Heights.

ISSUE NUMBER 22--REPRESENTATION OF PROBATIONARY EMPLOYEES
EMPLOYEES' PERSONNEL RECORDS

NON-ECONOMIC
PRESENT AGREEMENT:

The expired FOP Agreement is silent on both of these
issues.

UNION'S POSITION:

The Union contends that it may properly represent a
probationary employee who may be discharged for
alleged Union activity (T III p. 223).
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CITY'S POSITION:

The City responds that it has no objection to this
as long as it is understood that probationary
employees are not regular employees until after
they have completed their probationary period.

PANEL'S OPINION:

The Panel agrees with both parties and orders the
following: :

The Panel orders the following additional language shall be
provided at the end of the old (FOP) Article I:

It is understood that the Union will not represent probationary
employees in any matter except in a charge against the City that the
probationéry employee was discharged for Union activity.

The Panel also orders the following additional language\at the
end of the present Article XXIV, General Articles

Records of service will be kept in the employee's personnel
file, and citations will be awarded in instances of meritorious per-
formance, above and beyond the call of duty. An employee shall, upon

request, have access to his personnel file, in the presence of the

Employer,
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ISSUE NUMBER 23-- SAVINGS (VALIDITY)

NON-ECONOMIC f
PRESENT AGREEMENT$

Article XXVII (p. 25) of the expired FOP Agreement
provides, "If any parts of this Agreement are found
to be illegal such illegality shall not in any way
affect any other part of this Agreement.”

UNION'S POSITION:

The Union (UE 42) reports that this clause has been
agreed upon and that the following language should
be incorporated into the new Agreement:

If any Article or Section of the
Agreement or any addendum thereto
should be held invalid by opera-
tion of law or by any tribunal of
competent jurisdiction, or if com-
pliance with or enforcement of any
Article or Section should be rein-
stated by such tribunal the remainder
of the Agreement and addenda shall
not be affected thereby, and the
parties shall enter into immediate
collective bargaining negotiations
for the purpose of arriving at a
mutually satisfactory replacement
for such Article or Section.

CITY'S POSITION:

This is found in the current Agreement as Validity
clause, Article XXVIIT (p. 25) and this is stipu-
lated and agreed to as it appears in the old
Agreement,
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: Co
" PANEL'S OPINION:

There was quite a discussion as to just what had
been agreed to. The City wanted to stay with the
present language--verbatim., The Union said the old
language was satisfactory but that the Union's
proposed language went a step further and provided
for a solution to the problem if it should arise.
The Chairman prefers the Union's language but is
precluded from ordering it because the Union

(T III p. 235) withdrew Union Exhibit 43, Savings
Clause,

The Panel orders the retention of the language in the

old Agreement.,

ISSUES 24 and 25--ENTIRE AGREEMENT/WAIVER

NON-ECONOMIC

PRESENT AGREEMENT :

Article XXVI of the expired Agreement (p. 24) pro-
vides in essence that this Agreement supersedes all
previous Agreements and constitutes the entire (pres-
ent) Agreement between the parties. Article XXVIT
(p. 24) is an acknowledgment by the parties that each
of them had "the unlimited right and opportunity to
make demands and proposals", and that, now that the
bargaining has ended, neither party will require the
other party to bargain on any matter covered or not
covered by the Agreement.
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. 'UNION'S POSITION:

This Article (Entire Agreement) is basically a
Waiver Clause under another title. Furthermore,
the Union asks to strike the Waiver Clause because
it is in conflict with the Maintenance of Standards
concept.

CITY'S POSITION:

The City responds that the Entire Agreement clause
is in every one of its collective bargaining agree-
ments and in many other collective bargaining
agreements. Furthermore, the Union has "not shown
any problems with it, therefore the current language
in the contract should be retained."

PANEL'S OPINION: :

Since the Union contends that the Entire Agreement
clause is basically another Waiver clause, under a
different title, the Panel will consider both of
these clauses together.

The Entire Agreement clause says in effect that
everything that was agreed upon is contained in
the new contract. "If it isn't in the contract,
we didn't agree on it. We may have discussed it --
talked about it -- but if it isn't written in the
new contract, we did not agree on it." It further
says that no matter what may have been in a prior
agreement, or any side agreement, or any under-
standing -- oral or written -- all that is in the
past and no longer governs the relations between
the parties;. everything that is controlling is in
the new Agreement. And it also states that any
benefits, other than those set forth in the new
Agreement, that are provided for by the provisions

. of a general ordinance, shall not apply to the
patrolmen. This, in essence, is what the Entire
Agreement clause provides.,
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Now, let us go to the Waliver clause. .This says that
neither party shall be required to negotiate on any .
subject during the term of the new Agreement. Such
negotiation may be had by mutual consent, but not by
the demand of one party or the other. Each party
had ample opportunity to seek changes during the
lengthy period of the negotiations and the hearing
following the impasse. Both the City and the Union
negotiators were experienced practitioners, well
versed in collective bargaining, and the Chairman
granted both sides every opportunity to introduce
new demands and they did do so. Now, the mnegotia-
tions and the hearing are over, and the resulting
agreement runs until June 30, 1979. Until the
parties enter negotiations for a new agreement,
neither party may demand that the other negotiate

a change in this Agreement or an addition to it.
This may be done by mutual consent -- but only by
mutual consent.

The Panel is of the opinion that each article
covers a different subject, and that each is

proper; the two are also compatible. Perhaps the
logic of these two clauses might follow a little
better if the sequence of the clauses were reversed,
however the Panel sees no compelling reason for
reversing. them,

The language of Article XXVI and Article XXVII of the
expired FOP Agreement shall be incorporated verbatim in the new
Agreement with the exception of the words, "or based on alleged
past practices between the employer and the employees" beginning
in line 2 of the first sentence of Article XXVI, which shall be
stricken to avoid conflict with the language of the Past

Practices clause -- Issue Number 26.
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ISSUE NUMBER 26--MAINTENANCE OF STANDARDS

ECONOMIC

PRESENT AGREEMENT's

There is no Maintenance of Standards clause in
the former FOP Agreement.

UNION'S POSITION:

The Union seeks to "protect those benefits and
conditions of employment which have been uni-
formly recognized by the parties and which
should not be changed, except as a result of
bilateral negotiations."” The Union's aim is to
allow its members "to rely on those benefits
and practices which have been uniformly recog-
nized between the parties.”

CITY'S POSITION:

Since the Panel has declared this an economic
issue, the City's last best offer 1is that the
Maintenance of Standards clause not be included
in the (new) Agreement. :

PANEL'S OPINION:

The Union's objective is stated by its President
very succinctly (T IIT p. 240): "The idea of a
Maintenance of Standards clause in most cases

is that the Union is attempting to catch every-
thing that it can....We have somewhat tailored
our position, and we are stating that if there

is a provable benefit that has been granted to
these employees....(they)....have enjoyed but was
not incorporated into a collective bargaining
agreement....that should continue....

76
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‘ The Union's efforts to protect all the benefits
its members now enjoy is understandable, and
there is merit to the Union's request -~ just as
much merit as there is to the City's position on
Management Rights, Walver and Entire Agreement,
In effect, the Union is saying that the negotia-
tors cannot possibly be aware of every benefit
and every past practice that the patrolmen
enjoyed., It is only fair that they not be
denied the benefits they received in the past.

In its Brief, (p. 28) the City stated, "None of
the other agreements with the City bargaining
agents have Maintenance of Standards Clause."
Yet, in the City's Agreement with Local No, 615
of the International Association of Firefighters,
Effective July 1, 1976 to June 30, 1978, on

page 5, Article VIII, entitled, Past Practices,
there is a Maintenance of Standards clause by
another name.

The Panel orders the inclusion of an additional Article,
Past Practices, in the new Agreement as follows:

The City agrees that all conditions of employ-
ment relating to wages, hours of work, over-
time differentials, and working conditions
shall be maintained at the highest minimum
standards in effect at the time of the

signing of this Agreement,

ISSUE NUMBER 27--INJURY

ECONOMIC

The parties having agreed on the language
for the resolution of this issue ask the
Panel to include the language in its Award.
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Article XIV, Section 1 (p. 12) of the expired FOP Agreement
shall have added to it the foliowing language: "An employee who is
injured on the job and is required to leave the job by medical

authority will be paid for the whole day."

ISSUE NUMBER 28--SAFETY AND EQUIPMENT

PART A--SAFETY--NON-ECONOMIC
PART B--EQUIPMENT--ECONOMIC

PRESENT AGREEMENT:

Neither of these two items (which will be covered as
Part A and Part B) is included in the expired Agree-
ment,

UNION'S POSITION:

Part A: The Union proposes the following language,
as an additional Article, in the new Agreement:

"The Employer is required to keep all
equipment assigned to the Bargaining
Unit in safe operating condition. The
Employer will not assign any unsafe
equipment to its employees. Any
equipment reported unsafe to the City
will be checked out prior to such
equipment being reissued, and certified
as being safe by the City."
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Part B: On the subject of Equipmeht, the Union asks

for all the necessary equipment in order that the
employee may perform his job as a Law Enforcement
Officer. Such equipment shall include a service

revolver, fresh ammunition, handcuffs, all leather
goods, second—chance vests, shotguns, flashlights,

clip~boards, shotgun racks, badges, and any other
equipment needed.

CITY'S POSITION:

A. The City has no objection to the Union's
proposed language for Part A, and is aggreeable
to a new Article as sought by the Union.

B. The City's last best offer is to supply
necessary equipment as determined by the Chief
of Police. Such equipment shall not include a
service revolver, but shall include live
ammunition, handcuffs, all leather goods,
flashlights, clip-boards and other equipment
listed under the clothing allowance. Second—
chance vests, shotguns and shotgun racks shall
be purchased by the Department in such quanti-
ties as determined by the Chief of Police. The
issuance of second-chance vests, shotguns and
shotgun racks shall be at the discretion of and
according to the policy of the Chief of Police.

PANEL'S OPINION:

As to Part A, the Panel compliments the parties
on having reached agreement on this issue.

As to Part B, the only matters of consequence
on which the Union and the City differ are
the service revolver and the shotguns. Once
again, since this is an Economic Issue; the
Panel regrets that it cannot award the Union's
request for a service revolver. As for the re-
mainder of Part B, while the Union's request
dealt with its proposal that the City provide
certain equipment, the discussion dealt almost
exclusively with the Union's demand that each
police cruiser be equipped with a shotgun at
all times. The Union stated that other police
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cruisers in this County are so equipped. One
Union witness (Mr. Scott) testified "....because
of the lack of a shotgun there has been two
lives that we can account for that were lost"
(T III p. 255). Chief Howell testified (T IV
p. 38-59) that shotguns were always readily
available in the command cars and were provided
within a matter of minutes if circumstances
required their use, and that patrolmen had been
instructed to await the arrival of a command car
in such instances. He went into some detail re-
garding Mr., Scott's charge that two lives had
been lost due to the lack of shotguns, and was
very convincing in his explanation of the cir-
cumstances surrounding these events. The Panel
found the Chief's testimony most persuasive.
The Panel was also impressed with the Chief's
philosophy on crowd psychology and a crowd's
reaction to a display of shotguns. Whether he
be right or wrong, he must have the prerogative
of operating his Department in what he considers
to be the City's best interests.

Irrespective of the Panel's Opinion on the
matter of shotguns, it is required to decide
this issue in accordance with Section 8 of

Act 312 and it must deny the Union's request
for Equipment as set forth in the second part of
its Exhibit No. 50,

The Panel grants the Union's and the City's joint request

for the language embodied in_Part A of Union Exhibit No. 50.

The Panel orders the City's proposal for Part B as set

forth in the City's best offer.
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| ISSUE NUMBER 29--UNION REPRESENTATION
‘ ' NON~ECONOMIC “ |

PRESENT AGREEMENT:

The Union structure under the prior Agreement
did not require this arrangement, and there is
no such provision in the prior Agreement.

UNION'S POSITION:

The Fraternal Order of Police, which represented
the police officers heretofore was an internal
organization and there was no need for an arrange-
ment permitting a non-employee access to City
Property. Local 214 has full time, Union-paid,
Business Representatives who are responsible for
the proper administration of the Local's many
collective bargaining agreements.

CITY'S POSITION:

The City replies that it is not the CQity's res-
ponsibility to provide such a meeting place and
"pay stewards and other employees for talking
to their Union representative."

PANEL'S OPINION:

The Panel agrees with the Union that its organ-
izational structure is different than that of the
Fraternal Order of Police, and that it is nec-
essary for the Union's Business Representatives
to have an orderly procedure for meeting with its
Stewards and/or City representatives from time to
time in connection with the administration of the
Agreement.,
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The City 1s being unrealistic in its position. It
certainly has a right to its opinion, but it should
realize that such meetings will take place, one way

or another ----unless they are specifically forbidden --
and it is much better for all concerned if this is
done above board. The City may well find that the
Union Business Representative can be very helpful in
the administration of the collective bargaining
agreement, ‘

The Panel orders the inclusion of the following clause in

the new Agreement:

VISITS OF UNION BUSINESS REPRESENTATIVES

"Authorized representatives of the Union shall be per-
mitted to visit the premises of the Employer during normal working
hours to meet with the Stewards of the Union and/or representatives
of the Employer concerning matters covered by this Agreement with-
out interfering with the progress of the work force. The Union
will arrange with the Employer a mutually agreeable time and

place in advance of such visits,"

ISSUE NUMBER 30--HOSPITALIZATION FOR RETIREES AND SPOUSES

ECONOMIC

PRESENT AGREEMENT:

Article XVI (p. 18), second paragraph, requires
the City to pay full premium for employees and
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their dependents. Retirees are eligible for "City-
paid hospitalization coverage upon attaining age 65,
providing they are drawing City Retirement Benefits."
Note that the clause specifies "Retirees"; it 1s
silent about dependents.

UNION'S POSITION:

The Union asks that the City be required to "pay
full premiums for hospitalization coverage for the
Retiree and his spouse immediately upon retire-
ment...."

CITY'S POSITION:

The current provision for full premium costs for
retirees attaining 65 is sufficient.

PANEL'S POSITION:

While the Union bases its request on the state-
ment that this would also cover employees who
are injured in the line of duty, the request is
to provide this coverage for an additional
period which may be as long as ten years for
both the retired employee and the spouse.

The City's last best offer is to retain the pro-
vision of the expired Agreement,

There was little discussion on this subject dur-
ing the hearing and the Union failed to show the
prevalence of a similar provision in other units
within its composites.
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' , If an officer is forced to accept early retire-

ment because of a job-related injury he would be
paid Workmen's Compensation. If an officer elects
early retirement to seek other employment, he
would most likely be covered by the insurance pro-
vided by his new employer. The Panel is persuaded
that the City should not be required to bear the
additional expense of providing this coverage, and
is convinced that the City's position more nearly
meets the standards of Act 312,

The Union's request is denied.

ISSUE NUMBER 31--TARGET RANGE

NON ECONOMIC

The City and the Union have reached agreement on this issue,
and the Panel mandates the following language as an additional section

in the new Agreement:

. The Employer shall make available to its Police Officers a
firing range and ammunitions for target shooting. Police Officers

shall qualify with their service revolvers a minimum of twice yearly.

ISSUE NUMBER 32--TRANSPORTATION

ECONOMIC

PRESENT AGREEMENT:

This subject is not specifically covered in the
expired FOP Agreement.
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UNION'S POSITION:

The Union is asking that the present City practice
of paying the tuition costs for courses specified by
the Department Head be reduced to writing, and in-
cluded in the proposed Agreement. It is also asking
that the present practice of paying mileage at the
‘rate of fifteen cents per mile, likewise, be incor-
porated in the new Agreement.

CITY'S POSITION:

The City makes the following as its last best offer,

The City shall pay the tuition
expenses and provide proper
transportation for any school-

ing which is required or ap-
proved by the Chief of Police.,
Employees will receive mileage

of fifteen cents per mile,

round trip, if class is held out-
side of Muskegon County and trans-
portation is not otherwise avail-
able. Whenever an employee is re-
guested by the Employer to use his
own personal vehicle in the line
of duty and on the business of the
Employer, he shall be accorded the
mileage of fifteen cents per mile.

PANEL*S OPINION:

In the colloquy during the hearing, Mr. Valenti said,
"All we've done is more or less placed into writing
what is the policy here, except for the fifteen cents
part of it -~ okay. 1 stand corrected. Both of
these things are present policy. They pay both the
tuition and they pay the fifteen cents now. So we
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wish to amend the Union Exhibit 5% to be or to
read, '"to incorporate the present policy of
tuition payment and mileage payment in writing
in the collective bargaining agreement'".

(T IV p. 82). It is evident to the Panel that
both parties are saying the same thing.

The Panel orders addition of the language in the City's last

best offer to Article XXV of the expired Agreement.

ISSUE NUMBER 33--NON-POLICE FUNCTIONS

NON-ECONOMIC

PRESENT AGREEMENT s

The expired Agreement is silent on this point.

UNION*S POSITION:-

The Union asks that the new Agreement provide
that a police officer will not be required to
perform non-police functions such as janitorial
services, going to the post office, btringing in
newspapers or hringing in coffee,

CITY'S POSITION:

The Union's request places a restriction on
Management Rights, Officers should be, and are,
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expected to perform as directed by their

command officers, In the event the requests

of the command officers are unreasonable, the
police officer may avail himself of the grievance
procedure. To require an officer to go to the
post office to tring in newspapers and to occa-
sionally bring in a cup of coffee is not unreason-
able., These are ancillary functions.

PANEL'S OPINION:

The Panel suspects that there is more to this
request than meets the eye. The Union negotiators
are experienced practitioners and the Chairman
does not believe that the Union would hring up
such a seemingly trivial request. It is more than
a pique. The Panel agrees that these police
officers are professional employees and should
not be considered errand boys. They should not
be treated in a manner that belittles them and
demeans them in the eyes of their fellow-workers
and - - more importantly- -the public. Respect
should begin in the station house! Nor should
this sort of assignment be used as a subtle
reprimand - - a “put-down".

On the other hand, there is merit to the City's
argument that the language the Union is seeking
impinges upon Management Rights and may well
lead to further requests of this nature,

The Chairman hopes that the City will take

prompt, positive action to correct whatever prob-
lem of this nature may actually exist. The City's
statement relative to the grievance procedure on
page 33 of its Brief is now a matter of record.

The Union's request for language forbidding non-police

functions is denied.
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ISSUE NUMBER 34--POSITION CLASSIFICATION

NON-ECONOMIC

PRESENT AGREEMENT:

- "Position Classification" is Appendix "C"
of the expired Agreement.

UNION'S POSITION:

The Union contends that it is physically im-
possible for a police officer to perform all
of the tasks enumerated in Appendix "C", and
it asks the Panel to either strike the entire
Article or to provide that there shall be no
penalty for the non-performance of the duties
set forth in the Article.

CITY'S POSITION:

The City counters that these rules and regu-
lations are proper and are capable of being
carried out without difficulty,
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The Position Classification, or as it is known in
private industry, the job description, requires
four pages of single-spaced typing; there is no
doubt that it is lengthy, broad and all-encompass-

ing.

The Chairman has read the section very carefully
several times, and he can find no fault with it.
A job description of the duties of a Police Offi-
cer must necessarily be broad and all-encompass-
ing. A Police Officer is a very important person
(Union Exhibit 5); he must look after very many
things -- not all at the same time, of course --
and, . certainly, this is no job for one who is in-
different to his surroundings. The job requires
alertness rather than the arms of an octopus.

For example, the Union finds fault with the lan-

- guage of Paragraph 4 which provides that a

- patrolman has a duty to "report all treaches of
the peace". The Union complains that a Police
Officer cannot possibly know of every treach of
the peace (T IV p. 101). So far the Union is
correct, but it fails to note that the instant
clause also includes the words"....coming to his
attention”". Is it umreasonable that a Police
Officer should be expected to report all breaches
..of “the peace :coming to his attention? The Posi~-
tion Classification does not seem unreasonable to
the Chairman.,

It appears to the Panel that there is more heat
than light in the Union's argument. The Union
concedes that the clause -- which has been in
every contract between the City and its employee
representatives since 1968 -~ has not resulted in
any unfair or -discriminatory-conduct on the -part
of the City (T IV p. 97-98), but it expresses
concern that the clause may be used in reprisal
against the Union should the City be unhappy
with the Panel's total decision. The Panel
seriously doubts that this will happen, but
even if it should, the Union and its members
would have the protection of the grievance pro-
cedure.

The Panel can find no fault with the language of
Appendix “"C".
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The Union's request to strike Appendix "C" or to not have its
terms apply in instances of reprimand or discharge, or to rewrite Appen-

dix "C" is denied.

ISSUE NUMBER 35--1EAVE OF ABSENCE

NON-ECONOMIG
PRESENT AGREEMENT:

The present Agreement provides Sick Leave in
Article XIV (p. 12), Military Duty Leave,
Article XV (p. 15), and (Union) State Lodge
Convention Leave Article XXIV (p. 23).

UNION'S POSITION:

The Union is asking for language providing
(Personal) Leave of Absence, Maternity leave
and Union Leave,

CITY'S POSITION:

The City objects to the Union's request for
Personal Leave because it believe the Union's
proposed language grants the employee an
absolute right to such leave., Furthermore,
even if the language were changed, the City
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fears that the requirement for a written
denial would lead to grievances. The City
has no objection to a provision for Maternity
Leave, other than the reference to an adopted
child., There was no discussion relative to
Union Leave.

PANEL'S OPINION:

Since the parties have agreed to the language
for a Maternity Leave clause, the Panel will
order that. As to Personal leave, the Chair-
man understands that all the Union is asking
is that the City recognize the right of an
employee with a minimum of one year of sen-
iority to ask for a Personal Leave in writing,
stating the Employee's reason for requesting
the Leave of Absence and the approximate time
the Employee expects to be absent. The Union
asks for only one thing more: that the auth-
orization or denial by the City be in writing.
On page 73 of Volume IV of the Transcript, we
find Mr. Valenti saying ".....if the boss says
I can go, that's good enough". The Arbitrator
then asked, "What if he says you can't?" Mr.
Valenti replied, "You can't".

The City maintains that there is no need for

a Personal Leave provision. As in the past,

whenever a need for a leave arises, it will

evaluate the merits of the request and take

what it considers "proper action". For its

part, the Union is not asking this as a "right";

it simply wants-a written procedure for handling -
such a request, and it concedes that the City has the sole
and unrestricted right to grant or deny such a request.
It only asks that such permission or denial be in
writing.

The Chairman notes that the City has agreed to
Personal Leaves of Absence 'in its current Agree-
ment with its fire fighters represented by Iocal
Number 615 of the International Association fo
Fire Fighters in Article XXIII, Leave of Absence,
on page 22, ’
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' ‘ The Panel endorses the principle of open com-
munication between the City and its Employees,
and it will order such a clause, even though
it 1s not persuaded that the clause is necessary.

The City stated (T IV p. 75), "As far as the
Maternity Leave itself ....., we have no objection
to that.' However, I can't accept all the language
in here, because look at the top of page 15,
(City's Exhibit 2), it says "An employee who
adopts shall be eligible for maternity leave as
required by law or adoption agency™! 'Mr. Valenti
(for the Union) replied (T IV p. 76) ".....we'd

be willing to strike the adoption part".

There was no discussion relative to Union Ieavé.

The Panel orders the inclusion of the following language in

the new Agreement:
PERSONAL LEAVE OF ABSENCE

An employee who has at least one year of seniority may request
a personal leave of absence, as distinguished from a sick leave or
maternity leave. Such leave may not be requested for the purpose of
seeking employment-elsewhere. -The Employee shall submit- his request
through his immediate superior, stating the reason for his request and
the approximate length of time he expects to be away. He will be granted
or denied his leave of absence in writing within sixty calendar days of

his request.
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The City shall be the sole judge of the propiety of such
request, and may grant, modify it or deny it, as it may see fit. The
granting of such request or requests and the reason (s) thereof shall

not be construed a precedent.

An employee on leave of absence will retain his seniority,
but shall not accumulate ahy additional seniority during such absence,
nor will he be entitled to any fringe benefits such as insurance, vacation
pay, holiday pay, sick leave credits, pension credits, longevity pay
credits, step increase credits, or any other benefits or credits during
such leave, Except for the continuation of his seniority, he will not be
considered an employee during his leave of absence. If he fails to re-
turn promptly upon the expiration of his leave, he will be terminated

forthwith.

This clause is not subject to the grievance procedure.

|

MATERNITY LEAVE

An employee who becomes pregnant shall be entitled to a
maternity leave without pay. Such leave may commence at any time after
her physician has confirmed pregnancy, but no later than the fourth (4th)
- month, Upon confirmation of pregnancy the employee shall give notice to
her supervisor not later than the end of the third (3rd) month of preg-
nancy., Permission to continue working beyond the fourth (4th) month of

gestation may be granted upon request of the employee, with written
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" recommendation of the employee's attending physician.

An employee on such leave status may, with written approval
of her physician, return to work after termination of pregnancy. A
maternity leave shall end three (3) months following termination of
pregnancy. Return to work during this three (3) months shall be defined
as return to the position from which the maternity leave was taken,
After expiration of maternity leave an employee may apply for an addi-
tional nine (9) months leave without pay. Such leave request shall be
granted provided it is recommended in writing by the attending physician.
Employees applying for reinstatement to the service prior to the expira-
tion of said leave shall be placed at the top of the list to fill the
‘first open position of aﬁy classification they previously held, and
shall remain on this list for a period of one (1) year following expira-
tion of said leave. In the event of two (2) or more employees falling
within the ébmve conditions, or where positioning on a lay-off list is
encountered by an employee on pregnancy leave, seniority of the employees
involved sﬁall control in determining position on such hiring lists.
Employees refurning to work following a pregnancy leave must make appli-
cation to the Persoﬁnel Office so that arrangements for a re-employment

physical examination can be made,

Vacations, holidays and sick leave and other fringe benefits
shall not accumulate during such leave. However, a maternity leave will
not be considered an interruption of continuous service for the purpose

of eligibility for benefits after return to work and the employee shall
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" retain any benefit accrued up to the date of the maternity leave,

A maternity leave shall not be considered as sick leave under

the sick leave policy.




DURATION AND RENEWAL

The parties have asked the Panel
to update the former FOP Duration

and Renewal clause,

It is contained on the following

page.
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DURATION AND RENEWAL
Section 1l; Effective Dates: This Agreement‘shall be binding
upon the parties herto and their successors. The terms of this Agreement

shall remain in full force and effect to and including the last day of

June 1979 and shall continue in full force and effect from year to year
thereafter unless either party to thié Agreement desires to change or
modify any of the térms or provisions of the Agreement. The party de-
siring the change or modification must notify the other party to this
Agreement in writing not less than sixty (60) days prior to the expiration
date of this Agreement, or not less than sixty (60) days prior to any
subsequent anniversary date hereof. Should either party to this Agreement
serve such notice upon the other party, a joint conference of the City
and the Union shall commence not later than thirty (30) days prior to the

expiration date in the year in which the notice is given.,

IN WITNESS WHEREOF, the parties hereto have caused this Agree-
ment to be signed by their duly authorized representatives on the

day of August, 197?.

LOCAL UNION NO, 214 AFFILIATED

WITH THE INTERNATTONAL BROTHER-
HOOD OF TEAMSTERS, CHAUFFEURS,

WAREHOUSEMEN AND HELPERS OF

CITY OF MUSKEGON HEIGHTS, MICHIGAN AMERICA
By: By:
By: BY:

BY:




PANEL'S OPINION

The foregolng Panel Arbitration Findings, Opinions and

Awards was written entirely by the Panel Chairman and represents his
personal analysis of the merits of the respective arguments of the
parties and his evaluation of the weight of the evidence presented by
each of the parties and its witnesses. It is understood that one or
the other of the Panel Members generally disagreed with the Chairman
and supported the position of his party. Therefore, although the
Panel's total report bears the signature of all three Panel Members,
and while each Order was supported by a majority of the Panel Members,

the total Award is not unanimous.

The issues to which the Panel gave consideration and ordered
Awards is attached. After each issue, each of the delegates has shown
his concurrence or dissent.by writing in his initials in the column so

‘indicated by the heading.




‘II"'ﬁ ISSUE NUMBER

Preliminary

1

O o~ AN Wn £ W N
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12
13
14
15
16
17
18
19

20
21

22

PANEL OPINIONS AND AWARDS
.

SUBJECT
Duration of Agreement (agreed)
Wages
Cost of Living
Life Insurance -~
Minimum Court Time & Pay
Holiday Pay (If Worked)
Uniform & Cleaning Allowance
Sick Leave (Funeral Leave)
Hospitalization Riders
Minimum Callbacvaime and Pay

Discharge & Discipline/
Grievance & Appeal Procedure

Two-Man Car Assignments
Promotions

Management Rights

No Strikes/No Lockouts

Stewards

Meetings/Special Conferences

Work Periods
Workmen's Compensation

Union Security; Check-Off;
Probationary Period

Lay-0ff
Residency

Representation of Probationary
Employees (agreed)

H B H B BH BH B3 H

PAGE - CONCUR
- 6
E* 7
20
21
23
25
26
31
32
34
N*x 36
E 40
N 43
N 46
N 49
E 21
E 52
N 56
E 57
. 2
N. 64
N 66
N 70

99.

DISSENT
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PANEL OPINIONS AND AWARDS (Cont'd)

ISSURE NUMBﬁR SUBJECT ‘ PAGE CONCUR DISSENT
‘ . Service Records (agreed) N 71
23 Savings (withdrawn by Union) -
24 Entire Agreement - N 73
25 Waiver Clause N 73
26 Maintenance of Standards E 76
27 Injury (agreed) E 77
See #17 Shift Preference (agreed) N 56
28 Safety (A) (agreed) and N 78
: Equipment (B) E 78
29 Union Representation N 81
30 Hospitalization for Retirees. 82
and Spouses E
- Legal Assistance (agreed) -
31 Target Range (agreed) N 84
32 Transportation _ » | E éﬁ
33 Non-Police Functions N 86
- Appendix A (see Wages Issue #1) E
_ Appendix B (see Union Exhibit 2) -
34 Appendix C - Position Classi-
fication E 88
35 Leave of Absence N 90

By Order of the Arbitration Panel

Nicholas A. George James Allen Charles Montgomery
Chairman Union Delegate City Delegate

% Hconomic

** Non-Economic
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TRANSCRIPTS AND OPINIONS

The contents of the four volumes of Transcripts and the
language in the Opinions preceding the Awards, are all a part of
the total proceedings and govern the Awards. Either party shall
be entitled to produce such Transcripts and/or Opinions in an
Afbitration hearing bearing on the meaning of the Awards, should

such a question arise.

Nicholas A. George
Chairman

James Allen
Union Delegate

Charles Montgomery
City Delegate
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IN THE MATTER OF:

TEAMSTERS LOCAL 214
LAW ENFORCEMENT DIVISION

VS.

THE CITY OF MUSKEGON HEIGHTS

<ECEIVED

N. A. GEORGE

AS SUBMITTED BY:

TEAMSTERS LOCAL 214 -
JOSEFH VALENTI, PRESIDENT




‘ 1'1; 1.

i

The foliowing ‘items‘ are "A'J"ssues to Be decided by the panel:
’ | ‘1. Appendix 'C' . ‘ :
2. Cost of Living
3. Discharge and Discipline
4, Equipmenf
5. Grievance and Appeal Procedure
6. Grievance Arbitration
7. Holiday Pay if Worked
8. Hospitalization Insurances
9. Hospitalization Insurances for Retirees and Spouse
10. Lay Offs- |
11. Leave of Absence
12, Lifé Insurance
13. Maintenance and Standards Clause
14. Management Rights Clause -
15. Minimm Call Back Time and Pay
16. Minimm Court Time and Pay
17. Non-Police Funétions
18. No'Strike - No Lock Out
19, Probétionary Period
20. Promotions
21. Residency
22. Savings Clause
23, Shift Preference
24, Sick Leave vs. Funeral Leave

. 25. Stewards Clause

26. Transportation



27.
28.
29,

. 30.

31.
32.
33.
34,

Two "General" ;tems

Two Man Car Assignments

Uniform Allowance and Clothing Allowance

Union Securityand Check Off (Pertaining only to initiation fees.)

Wages

Waiver Clause

Workmen's Compensation

Work Periods



In the event that this Local Union has failed to specifically
brief a matter that was before this Arbitration panel, our position

"is as follows:

All items not specifically mentioned herein, but mentioned

. during the Arbitration proceedings, for purposes of record, will remain

‘as stated on the record at the time of proceedings.

/ A P o dud
)%(”u/ /agg,/ %'707144/ Aottt OF ,4,[,/: ﬂ(r,Z?/ AL

ot 2 L/wdﬂ)’ W‘} M%LJ4“W %Mﬁwm,« ~
b'AJ/U:L/imuM/ JM/ /Lv {plield  CaLS—.




The following Brief is being submitted by the Union in,

essentially, three parts. The first part is 1isting‘the issues that

EEXE,PECH agreed upon, between the Parties, that will be incorporated
jnto the Award as a part of the Award. I believe the Parties stipu-
lated that this would be done in order that the Award would reflect

" a full and complete Labor Agreement

The second part, or, at least what we con51der to be the

second part of the Brief, contains our positions in terms of what we

have categorized as non-economic items. We have done this more or
—

less by reference to the evidence and arguments already submitted by

this Local Union and the Exhibits.
The third part of this case contains the Union's last and
best offers on the issues, which are categorized as economic, and are

(e

subject to last and best offers.

We have attempted to keep our Brief of this case, just that,

brief.
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This Brief is being filed, pursuant to agreement of the
Parties, upon the conclusion of the taking of testimony and the
jntroduction of Exhibits under the Provisions of Act 312 of the
Public Act of 1969, as amended. “

The City of Muskegon Heights is a Municipal Employer, within
the meaning of the Provisions of said Act, and Teamsters Local 214
is a Labor Organization, within the meaning of the Act. The
Teamsters Union is certified as the Collective Bargaining Ageﬁ%
on behalf of the employees of the Muskegon Heights Police Department
Patrolmen's Unit. The Parties were, in fact, able to reach agreement
* ypon a number of issues, both of economic and non-economic nature.
However, the Parties were not able to reach agreement on many issues,
which were subsequentlyrsubmitted to this arbitration panel.

It was further agreed by the Parties, that the panel, under
the direction of its Chairman, would issue an Award reflecting all.
of the issues that were agreed upon, as well as those awarded. The

following.are jssues that were agreed upon and are being incorporated,

into the Award:

Article 1 - RECOGNITION (Language contained in present
Agreement).

Article 2 - NON-DISCRIMINATION (Language contained in
present Agreement).

Article &5 - VACATION LEAVE (Present language with seniority
as determining factor in selecting dates).

Article 15 - MILITARY DUTIES AND OBLIGATIONS - (Language as
contained in present Agreement).

‘Article 18 - LONGEVITY - (Language as contained in present
Agreement).




Article

Article

Article

Article

Article

Article

19

23

25

28

29

30

RETIREMENT (Language as. contalned in present
Agreement).

ACCUMULATION OF SENIORITY (Language as contained
in present Agreement).

EDUCATION PLAN tLanguage as contained in present
Agreement).

VALIDITY (Language as contained in present
Agreement).

HOLD HARMLESS (Language as contained in present
Agreement).

DURATION AND RENEWAL (Language as contained in
present Agreement).

INJURY (Language as contained in present
Agreement).

UNION REPRESENTATION as proposed by the Union,
as amended.



The following Articles as submitted by the Union:
VETERAN'S EMPLOYMENT RIGHTS
SERVICE RECORD
TARGET RANGE
LEGAL ASSISTANCE
(I believe the language contained in the present Agreement, Article

17 - LIABILITY INSURANCE was agreed upon.)
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‘ ‘ The Act itself, pursuaﬁt to the Provisions of Section 9,
sets forth the factors upon which the Arbitrafion Panel is to make

its findings, opinions, and orders. ' '

The first factor‘is' the iséuéiof the lawful authority of the
Employer to engage in the proceedings. There can be no question that
the Employer is subject to the Provisions of this Act.

The second factor is based upon the interests and welfare
of the Public and the Financial Unit of government to meet those costs.
There can be no question, based on the record, the Exhibits introduced,
and the stipulations, that the City of Muskegon Heights, in fact, has
. the financial ability to meet any costs associated with the last and
best offers of the Union.  As a matter of fact, the question of ability

to pay was never raised during the course of direct Negotiations or

Mediations (although the City attempted to raise the issue on the last
day of the proceedings); therefore, the panel must assume that the City
has the present financial ability to ﬁeet the Union's demands.

The third factorAupon which the panel is to base its findings
concerns itself with a comparison of wages, hours, and conditions of
employment; of the employees involved in the Arbitration proceeding§,
with the wages, hours, and conditions of employment of other employees
performing similar services, and with other employees generally. With
respect to this factor, each of the Parties introduced testimony and
Exhibits which they believe to be comparable and supportive of their
‘respective positions. .

The fourth factor upon which the panel is to base its findings




'is the average consumer price for goods and services, commonly known
as the Cost of Living. Other factors include;the present overall
compensation now being received by employees in the Unit, including
their wages and fringe‘behéfifs. o

The panel must weigh the competent evidence submitted and
must render its decision upon such evidence. The following is the

Union's Brief on those issues to be decided by the panel.
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The following Articles have already been argued and supportive

.evndence has been submitted, and made part of lthis record. We believe
that the record is clear and contains the pbgition of the Union. We
therefore wish to call -youf'a*c'tent’io'ﬁ to our position again, by
reference to Union Exhibits 1-A and the particular Exhibit submitted
as evidence:

ENTIRE AGREEMENT - Union Exhibit 44

GENERAL SECTION 3 and 4 of Article 24 - Union Exhibit 29

GRIEVANCE.AND APPEAL PROCEDURE - Union Exhibit 21

HOSPITALIZATION INSURANCES FOR RETIREES AND SPOUSE - Union
Exhibit 52

LAY OFFS -~ Union Exhibit 34

LEAVE OF ABSENCE - Union Exhibit 59
NON-POLICE FUNCTIONS - Union Exhibit 55
NO STRIKE - NO LOCK OUT - Union Exhibit 27
PROBATIONARY PERIOD - Union Exhibit 33
SAFETY AND EQUIPMENT - Union Exhibit 50
SAVINGS CLAUSE - Union Exhibit 43
STEWARDS CLAUSE - Union Exhibit 28
TRANSPORTATION - Union Exhibit 54

UNION SECURITY AND CHECK OFF - Union Exhibit 32
WAIVER CLAUSE - Union Exhibit 45

WORK PERIODS - Union Exhibit 30

-~




'DISCHARGE 'AND DISCIPLINE

The Union's position is contained in Union Exhibit 20.
The Union is only requesting that the same rights afforded to a

criminal, be granted to a Police Officer.

Such rights have been spelled out in the Doctrines set
forth in:
Garrity vs. New Jersey, 385 U.S. 493, 1967
and

Spevack vs. Klein, 385 U.S. 551, 1956




MAINTENANCE AND STANDARDS CLAUSE

The Union's position and arguments are contained in Union
Exhibit 46. Testimony indicated that over the years the Employer
has altered a number of benefits unilaterally, including a restric-
tion of residency, shift changes, Officer assignments, and promotions.

The purpose of the Maintenance of Standards clause is to
.allow the Parties to rely upon those benefits and practices which
have been uniformly. recognized between the PartieS.A

It is not the purpose of the Union to eitgj? emasculate the

wi

rights of management, obtain benefits which have been negotiated, or

awarded by this panel, but rather to protect those benefits and

conditions of employment which have been uniformly recognized by the

_ Parties and which should not be changed, except as a result of

bilateral Negotiations.

Doodtz-  -14-



“ " PROMOTIONS

The Union's position dealing with this subject matter is

~ contained in4Union Exhibit 24. Yoﬁ will note that the Departments
within the immediate area, by majority, give preference to the most
senior qualified man. However, there is no Promotion Procedure out-
lined in the present Labor Agreement. The Chief, with approval by
~the Council, can:select any Officer he so chooses to be promoted.
Such decision is completely unilaterél and does not have to be
justified, either academically or morally.

The Promotion Procedure, as proposed by the Union is fair,
non-discriminatory and equitable. It provides that of thosé who are
qualified, the most senior would be given preference..

There is no supportive evidence submitted or érgued by the
City. Based on the evidence submitted, it is our position that the

panel must find in support of the Union's position.

-5~



'APPENDIX 'B!

See Union Exhibit 57 for the position to replace the present
check off form with that of Local 214.



e RESIDENCY

Notwithstanding othér issues‘befdre this Arbitration, this
is one of the most serio&;.i;sﬁes‘ﬁefore this panel. Other than
direct wages, this has the greatest impact on the employees in this
Unit.

The Union's supportive evidence and argument is found in
Union Exhibit 35 and in oral argument submitted to the panel. It
can also be found in decisions involving:

Pontiac Police Officers Association vs. City of Pontiac
397 Michigan 674, Supreme Court Justice Levin

Detroit Police Officers Association vs. City of Detroit
Case No. 54-411, September 13, 1973 ‘ ’

Arbitration Award, City of Inkster vs. Teamsters Local Z14
by M. David Keefe

It is also supported by evidence submitted in the form of a telegram
issued July 7, 1976 and a letter issued August 17,. 1976.

The Union's basic belief and/or philosophy can be found on the
first two pages of Union Exhibit 35. The majority of the comparable
cities submitted to the Arbitration pan¢1 do not have a form of
Residency (7 out of 12).

The simple fact of the matter is, nowhere in our society do we
have restraints placed upon the ability of an employee to determine
where he wishes to live. It can rarely be found, however, in govern-
-mental agencies.

Direct testimony by both Union and City witnesses clearly in-

dicates that the City of Muskegon Heights cannot offer its employees the

- "z.—



RESIDENCY - .

same housing and educational opportunities‘for their families as
exist in the immediate suburbs. Tﬁe.iack of new and adequate housing
in the City is woefully apparent., Also, the lack of adequate education
and the opportunity to attend new and modern school facilities is woe-
fﬁlly apparent.

The fact that Residency is a bargainable issue and one which
is subject to mandatory Negotiations, has clearly been affirmed by the
Supreme Court of Michigan. It is a fact that several Officers, including
. Command, continue to live outside the City of Muskegon Heights. Under
direct cross—examinétion, the.Chief of Police clearly stated that,

T 62, Volume 4: "The Department could operate and
function without impairment within a five mile Residency."

'!1 Direct testimony by Captain John R. Thompson clearly indicates that he
too is onlf personally agaiﬁst residency, but that the Department could
operate without problems within the five mile area.

Had the City not violated the Public Employment Relations Act,
the issue of Residency would not have been before this panel. it was
not a condition of .employment prior to this Local Union winning a
Certification election. Over the objections of this Local Union, the
City unilaterally placed into effect a change in the working conditions
effecting those employees (Residency).

They now want the panel to condone, so they may continue, their

violation of the Public Employment Relations Act.

_‘8-




-RESIDENCY -

It is the position of this Local Uﬁiﬁn that the evidence is
overwhelming, in terms of ‘supporting the Union's position of no
Residency. This, in fact, would only return d condition of employ-
ment that was in existance. It is therefore our position, that
Residency not be a requirement, effective immediately upon the

issuance of this Award.

It should-further be noted that the Common Council had taken
upon itself a right that was not granted to them by popular vote of
_the taxpayers of the City of Muskegon Heights. 7

T. Volume 3, Page 184 and Union Exhibits 36 and 37. The
Union's position can be found in Volume 3 starting on pages 178

through 198.

-l(f-




"SHIFT "PREFERENCE

~ The Union's position, arguments and supportive evidence is
contained for the most part, in Union Exhibit 49. The Union is
requesting that permanent shifts be established and that Officers
be assigned by seniority. Such Officers would be eligible to bid

-on a new shift by seniority, every four months.

We find no evidence submitted by the City other than, 'We

wish no change." The Union's position is substantiated by comparable

cities having rotating shifts.

~-20-




TWO ‘MAN ‘CAR "ASSIGNMENTS

The Union's position has been stated in Union Exhibit 23.
Contained also in Exhibit 23 is supportive evidence»submitted by the
F.B.I., U.S. Department of Justice in Washington D.C. It also
contains the present policies of the immediate area.

Overmﬁebning evidence is clear and unabridgeable. The
immediate law enforcement ‘areas all contain policies assigning two
policé Officers to patrol cars after dark. The present, unwritten
policy of the Department assigns such Officers.

The City offered no conclusive evidence to the contrary,
therefore, it is our position that the panel must find in support -

of the Union's position.

_2'-




APPENDIX 'C' - POSITION CLASSIFICATION

The Union's position, supporFing evidence, and oral argument
aré contained on this reéafé: 'As indicated to the Chairman of the
Arbitration panel earlier in this proceeding, if one should read
Appendix 'C' and take it verbatim, the Police Officers would be paid
in excess of $25,000. There is no way the Officers can be bound
literally by the job descriptions. It is impossible to perform all
of the job descriptions contained in Appendix 'C'.

Certainly most Departments write job descriptions and have
work rules. There is no question about it; there are guidelines

established regarding the‘duty assignment responsibilities of each

Officer. The duty descfiption outlined in Appendix 'C' of the City

of Muskegon Heights, however, is so broad, so encompassing, and so
involved that is 1s impossible for a law enforcement Officer to stay
within the guidelines without violating them,

As a position of this Local Union, we are requesting that the
Arbitration panel either strike these guidelines and not incorporate

them into the Collective Bargaining Agreement, or not have such

guidelines subject to reprimand or discharge; or, for the Arbitration’

panel to rewrite practical, fair, and equitable guidelines of a
professional Police Officer.
Being d non-economic item, this option remains to the

jurisdiction of the panel.




' 'MANAGEMENT RIGHTS CLAUSE

The Union's argumenff are cpnpained in Union‘Exhibit 25 and
6raiiy on the record. ThéﬁcitY's position again is, '"We wish no
change." In terms of this Article, it is obvious why they wish
no change. The City presgntly has the right to completely eliminate
all Patrolman-boéitions and to replace them with civiliam employees.
They have the right to change every"conditibn of employment, including
wages, hours of work, and all benefits except one, seniority. The

present Collective Bargaining Agreement contains no rights for the

‘employees, except seniority, if the City chooses to exercise the

~ present Management Rights Clause.

Undér the present Maﬁagement Rights Clause;>the City, by"

subterfuge, could change the present classification, allegedly

" subtract a few duties from it, and then totally ignore the wage rights

set by this panel, by unilaterally establishing a new, lower wage rate.
They could, in_fact, do this to any benefit or to any other
condition of employment. If the City's position is upheld, this
clause would éontinue to be contrary to the spirit and intent of the
Public Employee Relations Act and Agt 312,
The City could in effect destroy the Union and the employees
within the Bargaining Unit. We therefore fequest of the panel, that
a fair and equitable Management Rights Clausé be substituted, incor-
porating the rights of the employees as well as the rights of the City.

(See Union Exhibit 26).

-23-




‘COST OF LIVING

The Union's position and subportive evidence is contained
in Union Exhibit 10. Such’evidence and argument includes news
articles from:

The Detroit News )

) both articles reported from the U.S.
The Detroit Free Preéss) Labor Department

U.S. News and World Report

" 'New York Times

A.F.L. - C.I.O. Research Department

And several articles from the Bureau of Labor Statistics
This evidence, together with the oral arguments, deals specifically
with the impact of inflation on this Bargaining Unit. Perusiﬁg the
cost of living rise in the last decade, it has become obvious that the
only‘way a wage earner can protect his wages against inflation, is
through the protectidn of a Cost of Living Allowance. Acﬁording to
our composite, a Police Officer earning the maximum salary of $12,150 -
per year, has the purchasing'power of less than $8,000 because of the
impact and rise in cost of living.

The best of the cost of living adjustments only really reco&er
50% of the purchasing power lost to high prices. ,Tﬁe major‘réason“is
the time delay between changes in prices and the adjusfment invwages
the worker receives. A cost of living tries to catch up with living
"costs that have already occurred.

Turning your attention to the City's case, you will find little,

if any evidence supporting their 'We wish no change' position. On the




. ‘COST OF LIVING -, o
basis of the evidence submitted, the Union's last and best offer

is as follows:

Effective July 1, 1977 a Cost of Living be implemented based
on the 67=100 index,. .4=1¢/hour based on the rise dn the index.
The index is to be completed and paid quarterly and rolled into
the base rate. Said index amount to be "capped" at 20¢/hour.

Effective July 1, 1978 a Cost of Living be implemented based
on the 67=100 index, .4=1¢/hour based on the rise in the index.
The index is to be completed and paid quarterly and rolled into
the base rate. Said index amount to be “'capped' at 20¢/hour.

~25-



'HOLIDAY PAY IF WORKED

The Union's position and supportive evidence is contained
in Union Exhibit 13. Subject evidence was further supported by oral
testimony. The present policy of Muskegon Heights is to pay their
Officers twelve hours of pay for all houfs worked. The composites
submitted by the Union of éomparable cities clearly show that the
‘average pay for Officefs working a Holiday is double time or‘sixteen
hours pay. The-City's bniy défense was, 'We wish no change."

City Exhibit 3, AGREEMENT BETWEEN MUSKEGON HEIGHTS AND
MUSKEGON HEIGHTS POLICE COMMAND OFFICERs; which is effective as of
July 1, 1976, shows that the Command Officers receive two times the
hourly rate for working a Holiday.

Based on all the supportive evidence, the panel should find
in behalf of the Union. The Union's last and best offer is as follows:

Effective July 1, 1976 all members of the Bargaining Unit

who have worked a Holiday, to be paid two times the hourly
rate for all hours worked. ,

~26-



HOSPITALIZATION INSURANCES

The Union's supportive evidence and proofs are contained in
Union Exhibit 18. The following is the Union's last and best offer
on the insurances:

Prescription Drug - Effective January 1, 1978 the Employer
to pay for the Blue Cross/Blue Shield $2 Prescription Rider
Premium.

Dental - Effective July 1, 1978 the Employer to pay the
Premium costs of the Teamsters Eye and Dental Program.
(The cost of such plan is $156 per member/year for full
family coverage.) Based on twenty Officers, total cost
to the City would be $3,121 per year.

-27-



'LIFE 'INSURANCE

_ The Union's supportive evidence is contained in Union
Exhibit 11. The comparable cities report an average of $12,750 paid
Life Insurance for Police Officers, while the City maintains an
$8,000 poli&y.A Life Insurance costs, for the most part, are minimal,
yet provide welcdme economic relief to survivors of an Officer killed
in the line of duty.

The supportive evidence is overwhelming and the panel should
support the Union's last and best offer:

Effective July 1, 1977 an amount equal to the

Patrolmen's salary, rounded off to the highest

thousand.

Effective July 1, 1978 an amount equél to the

Patrolmen's salary, rounded off to the highest
thousand.

7
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MINIMUM CALL BACK TIME AND PAY

The Union's position and supportive evidence are contained in
Union Exhibit 19. The proofs of all the cities reported by the Union,
as submitted, clearly indicate the average to be almost three hours
at a pay ratevof time and one half,

Based Qn'the fact that we have stipulated a multi-year contract,
the following is the Union's~iast and best offer: |

Effective July 1, 1976 - present policy

Effective July 1, 1977 - two hours call back at time and a half

Effective July 1, 1978 - three hours call back pay at time and
: a half,

.-2151-




MINIMUM COURT TIME AND PAY

The Union's position and supportive evidnence is cbntained
in Union Exhibit 12. Such position is aiso substantiated by oral
presentation by the Union. The Union Exhibits and composites demon-
strate that the present $6 for one half day and $12 for a full day s
court fees is totally archalc and unrealistic.

The Union's comp051te demonstrates clearly and unquestlonably
thaf the average Court time granted is in excess of two hours at
theArate of time and one half pay. .Accordingly, the Union urges‘the
panel to adopt their last an best offer as follows:

Effective July 1, 1976 - Two hours at time and a half

Effective July 1, 1977 - Two hours at time and a half

Effective July 1, 1977 - Two hours at time and a half

-30-



SICK LEAVE vs. FUNERAL LEAVE

The Union's position is based on the supportive evidence
and proofs contained  in Exhibit 17. I believe the record shows
that the City had no independent evidence supporting their present
position or contrary to any evidence submitted by the Union. There-
. fore the Union's last and best offer is as follows:

Effective July 1, 1977 the Employer provide three days
paid, non-deductible from any of the benefits now
received or that will be received as a result of this

award, to each employee who attends a funeral as out- -
lined in Section 7 of Article 14,

-3/~




UNTFORM ALLOWANCE AND CLEANING ALLOWANCE

i

The Union's supportive evidence and proofs are contained in

Union Exhibit 14, on both-demands. "The supportive evidence shows

that(all Departments of comparable cities supply all necessary uni-

forms and equipment. In addition, they supply a clothing allowance,

and in some cases, a cleaning allowance.

The pfesent policy of Muskegon Heights Police Department is
to provide a limited amount of money for the purchase of a uniform
and to provide no clothing or cleaning allowances.

This Local Union repreéents 131'contractura1 agreements of
Law Enforcement Agencies in the State of Michigan, all of which
provide the service revolver to the employee. I can honestly say
.- that there is no city or county in Michigan that does not supply
the service revolver, except Muskegon Heights.

| The present limited benefit level of clothing allowance
_does not realistically represent today's cost of the uniform to be
purchased. Therefore, the panel should award the Union's position,
based on the overwhelming supportive evidence herein contained. The
Union's last and best offer is as follows: -
1. Effective upon issuance of the Award, all unifo

leather goods, and weapons be supplied-to each '
Officer by the City. :

2. That an annual uniform allowance of $200, effective
July 1, 1977 be paid to each Officer.

3. Effective July 1, 1978 a $250 uniform allowance be paid
to each Officer.

-32-



. "UNIFORM ALLOWANCE AND CLEANING ALLOWANCE

4. Such amounts paid to the uniformed Officer
also be paid to each non-uniformed Officer.

5. Said checks be issued on or about December 1
of each contract year.




.

" 'WORKMEN'S - COMPENSATION -

The Union's position and supportive evidence is contained
in Union Exhibit 31 and Union Exhibit 1-A. The Union considers
Workmen's Compensation or the payment of a Police Officer when
injured, to be a very serious matter. We believe it is the duty and
responsibility of the City to provide the maximum allowed under the

law to any empldyee who is,injufed while working for his Employer.

. An employee, when injured, faces a loss of income, not only for

~ himself, but for his family.

The Union's position as spelled out on page 20, in compliance
with the law, reflects what the majority of Labor Agreements now
contain. The following is the Union's last and best offer:

Effective July 1, 1976 - No change.

Effective July 1, 1977 - The City shall authorize a salary

payment which, with Workmen's Compensation disability pay-

ment, equals the regular full salary. These payments are

to continue until the employee returns to work or until the
Workmen's Compensation benefits expire.
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" 'WAGES

The Union's position and supportive evidence is contained
in Union Exhibit 6. Other*éﬁpﬁorti§éAdocumentation has been sub-
mitted in the form of crime statistical data, both by the F.B;I.; and
the Uniform Crime Report; Michigan State Police Work Load Data in
Union Exhibit 8; The Recognition of a Police Officer as a Professional
| Occupation in Union Exhibit 5, the Crime Statistical Data as submitted
in Union Exhibit 9, and all oral arguments contained on the record.

| First, I wish to turn your attentioh to the City's case. Their

Exhibit 4 contains the cities of Muskegon, the City of Norton Shore,
the City Qf North Muskegon; and the City of Roosevelt Park. Based
on the record, the figures in the City's Exhibit 4 were incorrect,
- in terms of the maximum figures shown on their document. When they
did correct them,‘théy corresponded to the Union's composite. A |
second composite, which I understand was 1atér withdrawn, is City
Exhibit 5,;USing the cities of Alma, Alpena, Big Rapids, and East
Grand Rapids. There was no evidence submitted by the City of Muskegon
Heights suﬁportive of their claim that these cities, together with
Exhibit 4, constituted ''comparable' cities. On the contrary, the
City's basic argument towards wages holds little, if any weight at all.

I now refer you to the Union's wage arguments. The Union's
approach is a basic one. It compares the City of Muskegon Heights to
other comparable Municipal cities within the immediate population
rangé. There is also a coﬁposite of cities within the imﬁediate
area. The composife clearly shows the 1975 rates of these cities,

the 1976 rates of these cities, and the projected 1977 rates of these
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WAGES

where possible, of the comparable cities. All show the City of

‘Muskegon Heights to be coﬂsiééfably'iéwer than the average of the

comparable cities.

The Work Load that Crime Statistical Data submitted, in
sﬁpport of our position, clearly shows that these Officers have
more of an impact on their community than any of the other Police

Officers used in any of the composites submitted either by thé Union

‘or by the City. Crime Statistical Data shows that Muskegon Heights

is either number one or number two in that category.

Notwithstanding the crime sfatistics, the City in effect,
has failed to prove'ité case, Their comparisons have no found%}ion
either by population or by area but seem to be picked at random.

For the most part, the figures used by the City were wrong. The
Union's case on the‘other‘hand, is selected on the basis of popu-
lation or immediate area (within the County). Our demands are based
on that and have been throughout the period of contract-Negotiations.
A ietter forwarded to the City,‘which I believe is part
of this record, indicates that the Union had no difficulty in accep-
ting the wage proposal by the City but it was the fringe areas andkf
language areas which blocked the settlement.
It would appear that the City's Exhibit 3, the Muskegon
Command Police Officers Association, accepted a similar settlement,
which totals a $4.500 pay increase, covering a three year period
and commencing July 1, 1976 with rate adjustments of $750 each six

nonth period. It would therefore call for $1,500 per year for three



WAGES : -

years, .paid by increments of $750 on July 1 and $750 paid on January 1
of each contractural year::jﬂ”-‘ |

However, the Union's case is different, so the adjustment
should be far greater. Proofs suBmitted by this Local Union clearly
indicate that in the first yeaf, or the 1976 calendar year, effective
Ju1y 1, 1976, we are approximately §21§QQ_pglgy;gygiage. This of
course would make it impossible for us to settle for $1,500 for the
year 1976. The Union believes that such amounts needed are for the
puspose of‘”catcﬁing up". It is mostly considered to be owed.baéed
| 'on'the'fact that we are so far below the average. It is difficult
 for'us to project what contract rates wiil be for-the year 1978,
There seems to be no complefed‘agreemeﬁts or known wage settlements -
for the year 1978, That of course was a problem raised by this Local
Union.

In any event, the record and the overwhelming evidence sub-
‘mitted, clearly support the Union's position. The employees in the
Department clearly are grossly underpaid. The Union's position and
evidence is more supportive and more competent to the Union's position
than that evidence submitted by the City for the City'é position.

Inasmuch as this is a mﬁlti-year contract and iﬁasmuch as
the panel has the right to choose the last and best offer based 6n
‘the competent evidence submitted for each year, the Union proposes
the following as its last and best offer:

Effective July 1, 1976 an additional $750 across the

board pay increase for all members of the Bargaining
.Lh'lit.
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Effective January 1, 1977 an additional $750 across the
board on all members of the Bargaining Unit,

Effective July l,'i977 an additional $750 across the board
on all members of the Bargaining Unit.

Effective January 1, 1978 an additional $750 across the hoard
for all members of the Bargaining Unit,

Effective July 1, 1978 an additional $750 across the board
for all members of the Bargaining Unit.

Effective January 1, 1979 an additional $750 across the
board for all members of the Bargaining Unit,

Such money's adjustments are to be made retroactive where there

is a demand for retroactive pay on all hours worked, including
overtime hours and premium hours.
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ELS
k B. YEN, P. C,
ATTOMNEYS AT LAW
3318 GLADE STREET
MUBKEGON HEIGHTS,
MICHIGAN

RECEIVED
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(Y ) N ) )
state orF u1che BREORGE
DEPARTMENT OF LABOR

EMPLOYMENT RELATIONS COMMISSION

CITY OF MUSKEGON HEIGHTS,
-and-

TEAMSTERS LOCAL 214, LAW ENFORCEMENT
DIVISION.

BRIEF AND LAST BEST OFFERS
ON ECONOMIC ISSUES

Now Comes the City of Muékegon-Heights, by its attorneys,
Balgooyen, Daniels & Balgooyen, P.C., and does present this brief
and last best offers in connection with economic issues before the
arbitration paﬁel. The format of this brief .is to follow the
hearing as it occurs in the transcript with the issues to be taken
in the order they were presented and those economic issues re—
quiring a last best offer to have the last best offer stated first
followed then by employer's argument in connection with the offer
in additioﬂ‘to the Brief. City has submitted its proposed contract
language which contains the last best offer isses and any proposed

changes on non-economic issues.

ISSUE ONE - WAGES.

The City makes the following last best offer.




Patrolman July 1, 1976 - ~ January 1, 1977 -

‘ © $12,300,00 - $12,900.00  $13,050.00 - $13,650.00
July 1, 1977 — ' January 1, 1978 -

$13,800.00 - $14,400.00 $14,550.00 - $15,150.00

" July 1, 1978 -. . ‘January 1, 1979 -
$15,300.00 - $15,900.00 $16,050.00 - $16,650.00

.The rank bf corporal was abolished in 1975.

Patrolmen assigned to the Detective Bureau will be designated
as investigators.

While a patrolman is assigned to the Deteétive Bureau as an
investigator, his annual salary rate shall be increased by $300.00A
and he shall receive this increase while he serves as an inves-
tigator. |

While a patrolman is assigned to the Detective Bureau he
shall receive any balance remaining as a credit in his uniform
allowance in the form of a cash uniform allowance payable monthly
and divided in equal payments over the remainder of the fiscal
yeaf.A

When an investigator is reassigned to be a patrolman,_if he
has any amognt remaining in the uniform alléwance after deduction
of the amounts paid to him when assigned to the Detective Bureau
this amount may be used as it was prior to the assignment to the
Détéctive Bureau.

The above proposal is the City's offer in connection with

wages. In considering the offer of wages there are several factors
to take into account. The panel has been furnished with material
BALGOOYEN,
',_s from the cities of Roosevelt Park, Norton Shores, Grand Haven,
B, EN, P. C. .
ATT S AT LAW North Muskegon and the City of Muskegon. Each of these contracts
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contain a wage schedule which can be compared, and, in addition to

‘that, contained on Pﬁge‘zs of Exhibif"a is the Police Command

Officers Compensation Plan Wh1ch 1s currently in effect. Panel
must consider the wage schedule and level of the command officers
in establishing a compensation plan for patrolmen. It would be
ill-advised, detrimental to the operation of the department and
poor management procedure to establish a wage schedule for patrol-
men which would exceed the schedule of the command officers. This
offer provides an increase of $4500.00 over a three year period,
which is extremely liberal and in line with the rest of the

surrounding community. This is contained in City's Exhibit Four.

ISSUE TWO - COST OF LIVING.

The City's last best offer with regard to cost of living is
they do not offer a cost of living increase or adjustment. The
present contractmdoes.not-cgntainVcostﬂofwiiving. _This position
is maintained as the present position.

The City has made a generous offer contained in Issue One,
with regard to wages, which as indicated would cost $4500.00 over
a three year contract for patrolmen. To add to this, the cost of
living increase which is only contained in two of the eight
communities selected in the Union Exhibit Six would result in
fiscal chaos in the City of Muskegon Heights. Increases which are
paid under the wage proposal do in fact reflect the cost of 1living
and are offered to compensate for changes in inflation. City is
not willing to accept a cost of living allowance which would be

indefinite and an unknown amount. The City has no flexibility as
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‘of living clause. The tax base in Which the City has is relatively

panel can see by City's Exhibit Four is incorrect and by City's

$12.00 for half-day and $24.00 for full day, with the officer

to increasing taxes and incomes as would be required under a cost

fixed and therefore the>income is relatively fixed.

ISSUE THREE - LIFE INSURANCE.

The City's last and best offer with regard to lifé insurance
is $10,000.00 base amount of term insurance.

The City's proposal is to increase the term insurance to
$10,000.00, a $2,000.00 increase with regard to patrolmen. The
Union's Exhibit Eleven is in error in that it describes the City

of Norton Shores with a base amount equal to wages, which the

Exhibit Twelve. Also in error, the City of Muskegon is described
as $6,000.00 whereas by the City's Exhibit Four the same amount as
salary, and is also shown by City's Exhibit Ten. Two Thousand
Dollars increase to $8,000.00 occurred during the last contract

term, not through negotiation.

ISSUE FOUR - MINIMUM COURT TIME PAY.

The City's last and best offer for minimum court time pay is

turning into the City any subpeona fees he may receive.

The present system provides for a payment of $6.00 per half-
day plus mileage and $12.00 for full day plus mileage. The
command officers have agreed to $12.00 per half-day and $24.00 per
full day. This offer therefore represents approximately double

what is presently being received by the officers. On many
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occasions the half-day payment would represent a fifteen minute to

L)

" half-an-hour appearance in-Court for\one trial. On a few

occasions it may represent an actual half-day in Court. Appearing
in Court is part of a policemans duty and it cannot be made
excessively financially rewarding or this would encourage con-

tested matters and perhaps would lead to quarterline tickets and

arrest. The offer of $12.00 per half-day and $24.00 per full day

is generous and adequate for time spent.

ISSUE FIVE - HOLIDAY PAY.

The City's last and best offer is that employees who work on
holidays will be paid double time for hours actually worked,
regardless of when they should'begin. |

This represents an increase ﬁfom the current contract of
twelve hours pay if eight hours are worked during a holiday. It
is apparent, even by the Union's Exhibit Thirteen, tﬁat this
offer represents a generous offer both by population and immediate
area. This also reflects the present contract language in IExhibit

Three of the Police Command Officers.

ISSUE SIX - UNIFORM ALLOWANCE AND CLEANING ALLOWANCE.

- City's last and best offer is that clothing allowance for new
empldyees hired after July 1, 1977, is $250.00 during the first
twelve months of employment. Of this amount City pays 100%. After
the first twelve months of employment and for all present employees
beginniquuly 1, 1977, City shall pay three-quarters of up to
$200.00 annually of $150.00, which amount may be used for clothing

purchases or dry .cleaning of uniforms. After July 1, 197@, City
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shall pay $200.00 annually to be used for clothing purchases

“and/or dry cleaningf City in additiohushall furnish handcuffs,

flashlights, clip boards or other leather folders, badge, night-
stick and holder, émmunition, safety helmet, identification cards,
photo, police manual, shoulder pads, insignia, training literature,

flashlight bulbs, and batteries. All items of uniform must be

| approved by the Department Head. The City's regular purchasing

procedure will be followed.
| City will pay for repairs to clothing damaged in line of duty

if claims are reasonable.

‘The patrolmen must furnish at 100% cost to himself his weapon
in the caliber and type approved by the Department Head.

This last and best offer represents a sizeable increase in
the payments by the City in connection with uniform and equipment.
The patrolman in the past was required to purchase the items
1istéd'on Page Twenty%One in Article Twenty of the present contract
which under this offer are now paid for by the City except his
weapon, which he still must provide and furnisﬁ and which remains
his particular property. The initial clothing allowance 'is increas
from two-thirds (2/3) of $250.00 for new employees to 100% of
$250.00 for new employees. The annual clothing allowance is
increased from two-thirds (2/3) of $200.00 or $133.00 to three-
quarters (3/4) of $200.00 for 1977 to be increased to 100% of
$200.00 in 1978. The annual clothing allowance is allowed to be
used for either clothing replaceﬁent or dry-cleaning or a com-
bination of both. These changes and adjustments bring the City of

Muskegon Heights in line with the surrounding communities and

I
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Police Command Offigers in Exhibit Three, Article Twenty on page

represent an increase over the uniform alldwance agreed‘to by the

twenty. In City's Exhibit Twelve, paﬁel can see that Section
27-4, Norton Shores agreement requires that the officers provide
their own service revolver and-in City's Exhibit Thirteen, like¥
wise the City of Roosevelf Park, requires each officer to provide
his own weapon, found in Article Nineteen on Page Twenty-Two their
agreement, in City's Exhibit Fourteen the contract agreement with
the City of Grand Haveﬁ, referring to Article Eighteen on Page
twenty and Exhibit A, on page A-1, and the costs in.connecfion

thereto are listed.

ISSUE SEVEN - SICK LEAVE.

The City's last best offer is that up to four days general
leave be granted under the Section Seven, Article Thirteen of the
present contract, with three days being designated as funeral leave
and one day chargeable.to accumulated sick leave. The three day
funeral leave is not charged to sick leave.

Union's Exhibit Seventeen shows that out of eleven units
cited only two grant more than three days. This represents an
increase in time off granted to the employee of the City since at
the present time all funeral leave is charged to sick leave. This
is the‘only unit in the City which has been granted this funeral

leave.

ISSUE EIGHT - HOSPITALIZATION RIDERS.

City's last best offer is that the current insurance program

as contained in the present contract on Page Eighteen and as
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Article Seventeen is adequate and does conform with units cited by

"the Union in their Exhibit Eighteen. but of the thirteen units

cited in the Union's Exhibit only three have a dental plan and
four have a prescription drug plan. Both of these riders are very
expensive and the‘cost is not justified due to the benefits
provided. Even the proposed teamster eye and dental program would
add an additional annual cost of $156.00 per year and this would

not include prescribtion drugs.

'ISSUE NINE - CALLBACK AND PAY.

The City's last and best offer is if an employee is called

_back to work he shall receive a minimum of two hours at time and

one-half even though he worked less than two hours. -

The present Article Eleven found on'Page Nine of the present
contract provides for a payment of time and one-half for one and
one-half hours minimum when called back for emergency service.
This offer of the City represents an increase to two hours instead
of an hour and one-half and eliminates the requirement that it-be

for emergency services. Examination of union's Exhibit Nineteen

"shows that this provision is identical with all in the immediate

area and is the same as or more than four of the seven cities

cited in the immediate population by the Union. I would like to
poinf out to the panel that the computation of an average of 2.99
hours as contained on the Union Exhibit Nineteen is a gross error
since the average for the reported cities actually would be 2.09

hours.
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ISSUE TEN - DISCHARGE AND DISCIPLINE.

fhe panel should consider for causing a change in the labor

31

This is a non-economic issue‘and iherefore there is no last
best offer. The Union has demanded changes in the present diécharg
and discipline provision and in the grievance and appeal procedure.
The discharge and suspension provision is found on Pagé Seven of.
the current contract, Article Nine. The grievance and appeal
procedure is found on Page Four, Article Six of the current
contract. The Union's main agrument for change is that other
cities have this procedure and that some officers are unhappy with

the findings of the cities' personnel boards. A basic proposition

contract agreement is the need for change. According.to the
testimony of Officer Morris and the statements made on the
transcript, the grievance and appeal position has not been needed
very often. The findings on the cases which Officer Morris
recalled represented three appeal cases in which one suspension
was reversed and two suspensions were upheld. In the case of
Officer Scott the suspension was taken further under an unfair
labor practice. The law judge reviewing the unfair labor practice
upheld the personnel board and its findings.

To institute a new requifement of finding a compulsory
arbitration of grievances beyond the pefsonnel board would cause
additional expense to both parties and under the facts and
circumstances as stated aﬁd shown would not enhance or improve

the grievance and appeal procedure appreciably. - The appeal to

L'




BALGOOYEN,
IELS
pYEN, P. C.

AT EYS AT LAW

3318 GLADE STREET
MUSKEGON HEIGHTS,
MICHIGAM

the personnel board is so infrequent that the facts are not

- justified for this additional step. However, in interest of trying

to adjust and adspt the procedure of the City, the City does
propose and is willing to add a step similar to the step which
is contained in City's Exhibit Three, under the heading of Step

Four at Page Five of the agreement in which the matter could be

‘appealed to the Michigan Local Municipal League and the league

report in writing its findings and recommepdations. This step
could be in lieu of the personnel board or it could be a step
after the personnel board in the event parties feel further steps
should be taken. This step would be at little or no expense to
the parties and would offer an outside view of the matter in which
the Union is apparently seeking. The City is willing to pose that
the statement contained on Page Four, Article Six of this

current contract, in the first paragraph be amended to read as
follows:

The following current procedures to apply to disputes
concerning suspensions of.under fourteen days and disputes.

This represents a change which will permit the grievance
procedures to be used for suspensions and discharges. The current
contract does not permit grievance procedures to be used in
matters of suspensions and discharges. The City is willing to

permit these to come under the grievance procedure.

ISSUE ELEVEN - TWO MAN CAR ASSIGNMENTS.

The arbitrator has deemed this to be an economic issue,

therefore, the City must put for h its last best offer. The last

10
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‘unwritten policy and not being a part of the agreement.

best offer is that the two-man car assignments remain as is, an

The Union has pfesented agruments and recited Norton Shores
as having an unwritten policy, Muskegon as having a written policy
and the Sheriff Department as having a written policy.. Nowhere
is it alleged that the one-man, two-man car assignments are a pait
of any contract agreement. This type of iséue must remain flexible
and must remain subject to assignment and reflect current trends
and knowledge with regard to police procedure. To lock this
matter into contract language would be unwise and not in the best
interests of the department or the patrolmen. Once again, no
situation is cited where current policy has created any problems.
So following the basic proposition that in order to have change
you must show a need for change, the Union has failed to show a
need. I have not as yet obtained a copy of‘the newspaper article

which I referred to in the transcript, however, I will do so

promptly and submit copies to the panel.

ISSUE TWELVE - PROMOTION.

This has been determined to be a non-économic issue and
therefore--does not require a last best offer. The Union in its
position referred to promotional language, and submits and
substitutes a proposal for promotions. The promotional language
is found in Article Sixteen of the agreement, which is under
position classification plan and compensation plan with regard to
the promofions contained within the article. These are increments
for the person within his classification. The patrolmen have no

promotions which can be made within their bargaining unit. Section

11
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Two found on page eighteen of Article Sixteen does indicate that

& N
- the increments are not automatic, but are based on merit and

require iecommendation of the Department Head and the approval
of the Ci;y Managér. The other reference to promotions not made
by the Union, however, is contained in Article Five, Managementv
Rights, in paragraph i. The Union refers to the City of Norton
Shdres as having a promotion policy by written examination. In
examining the contract which is City Exhibit 12, the only
reference to promotions which I find is in Article Twenty-Three
on Page Fifty. This article makes no reference to any written
examination, it provides for step increase, partially based upon
merit’ and requiring the approval of the Chief of Police and the
City Administrator.

The Union in its exhibit states that the City of Roosevelt
Park promotes by seniority. In examining the Roosevelt Park
contract which is the City's Exhibit Thirteen, I find no provision
for promotion based upon seniority. The only article I find
related is Article Twenty, which is found on Page Twenty-Three,
which provides that there shall be six month increments. There is
no reference to seniority. The Muskegon contract which is the
City's Exhibit Ten has a comprable provision to the City of
Muskegon Heights contract, which occurs in Section Twenty—Six‘at
Page Twenty-Eight. This provides a pay increase as provided
within the Schedule and shall be received upon recommendation from
the Chief of Police. There is no provision in the contract with
regard to other promotion. There is a general reference on Page

Thirteen, Section Nine, indicating that civil service has

12
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-jurisdiction. The Union has not submitted or provided a copy of

believe to state that the promotion shall be in accordance with

jurisdiction over matters over matters over which it has

the Muskegon Sheriff Department éontract although it has been
réferred to on numerous occasions and purports to have different
provisions. There is no authority for these statement since a
copy of the contract has never been furnished or introduced by m&
knowledge.

The testimony given by Captain Thompson concerning promotions
indicates that there is a policy for promotions and it does exist
in the policy as follows; No agreements that have been submitted
provide that the promotion policy be contained within the contract
language. One page 109 of the transcript volume three, I was
asked if I had an objection to having the promotional policy made
part of the agreement. I answered that I had no objection.
However, I do not feel that the proper place for the policy is
within the agreement. It should be written and made a portion

of the police manual. Reference can be made in the agreement 1

the written policy contained in the police manual. 1 have no
objection to such a statement, writing down the existing policy

and fully containing it within the police manual.

ISSUE THIRTEEN - MANAGEMENT RIGHTS CLAUSE.

This is determined to be a non-economic item, therefore,
it does not require last best offer. The management rights clause
is found in Article Five, beginning on Page two of the current

agreement. This clause or a substantially identical clause is also

13
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found'in City's Exhibif Ten, Section Seven,‘beginniﬁg on page éix,
which is the City o} Muskegon contract; likewise in City's Exhibit
Thirteen City of Roosevelt Park's contract, Article Three; b
beginning on page 3; and likewise, City's Exhibit Twelve, Article
Two; beginning on page two of the Norton Shores Contract. It is
also found in City's Exhibit Three, Command Officers contract,
Article Five, beginning on page two. The Union has introduced
Exhibit Twenty-Six , which purports to be a portion of the
Management Prerogative. As indicated earlier, the entire contracf
with the Sheriff Department has not been introduced and therefore
excerpts would have to be considered as selective and perhaps not
representing the entire position. The language found within the
current contract, management rights, is important to the City, and
is found in each agreement that it has with organized groups
within the Cityf Once again, the Union has burden to establish the
need for change. There is no tangible or specific problem spelled
out in the Union's presentation except they would like to chaﬂge
to their approved language. Panel should be reluctant to make

this change without any basis provided. City has submitted

"Exhibit Nine, which excerpts from the City of Muskegon contract,

and Exhibit Eleven, which excerpts from the City of Norton Shores
agreement, covering management rights and several other. However,
the panel doeé have before it the entire contract and therefore
has a choice.

The Union in most of its positions has indicated that they
would like specific rights spelled out so they can be assured they

know where they stand. This management rights clause does sbell

14
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out specific rights which should please the Union. However, in

- this case, their offer of language iéfmost general and leaves

specifics which would force interpretafion and possible grievance
and if arbitration were involved‘an_expénsive practice. Once
again, this management rights clause has‘worked and does worked.
The Union has established no need for chaﬂge. |

ISSUE FOURTEEN - NO STRIKES - NO LOCKOUTS.

This is determined to be non-economic, thereforevrequires no’
last best offer. The City's position is that the current Article
Eight, found in our agreement, on Page Six, Exhibit Thirteen, is
adequate and proper, and the Union, in its1presentation, has
presented no specific for change or particular problem under the
current agreement. It once again speculates as to things that may
happen. ' This article is basically the same as Article Eight,
beginning on Page Eighteen, in City's Exhibit Twelve, and Article
Five, beginning on Page Six of City's Exhibit Thirteen, and
Section Twenty-Eight, beginning on Page Thirty of City's Exhibit
Ten; and Article Eight, beginning on.Page Six of City's Exhibit
Three. These other contracts all contain the same language and
the department operates correctly and efficiently under this
article, without the problems presented by the Union. Their
proposed amendment which would do two things; it would change the
responsibilities for wildcat strikes from the Union itself, to a
steward and alternate. The responsibility for any wildcat strikes
must be placed upon the Union itself, just as the responsibility
for lock-outs must be placed upon the employer. Union arguments

as to the right to picket and the right to free speech was

15
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indicated in the dialogue with the arbitrator, does not have merit

LY

" in this particular case, since to picket is to interfere with and

interupt activities of the City.

ISSUE FIFTEEN - STEWARD.

This is determined to be an economic issue and therefore the
City's last and best offer is as follows. The addition of Section
Three to read, '"Steward or alternate shall be permitted during
working hours to perform the duties listed‘in Section One, without
loss of pay. "

The Union's proposal would also include steward or alternate

 being allowed time off to perform the duties in both Sections‘One

and Two. This indicates that the time can be spent during'working
hours dicussing Union business. This includes notices, messages
and information whether or not they have been reduced to writing
and this is not a function of the City's time. The notices in
writing can be posted upon the‘bulletin board which haé been
provided for the Union. This can be done at shift change or
before. The Union's argument is that the officers are out of town
and they havé a difficﬁlt time cdmmunicating with the men, except
on duty. This of course is their choice as to their officers
reflections, and should not be imposed upon the City aé an
additional expense for time lost, while Union business is being

handled by a steward during working hours.

ISSUE SIXTEEN - GENERAL MEETINGS/SPECIAL CONFERENCES

The changes in Section One are agreed upon. The second

paragraph of Article Twenty-Four, Page 23, is omitted since it

16




X

GOOYEN,
IELS
YEN, P. C.
ATTORNEYS AT LAW
3318 GLADE STREET
MuskeGoN HEIGHTS,
MICHIGAN

does not refer to the Teamsters Local, put the previous F.O.P. The
changes proposed in Section Three, aré‘not aceptable to the City
since to allow all police officers on duty to attend Union meetings|,
and be paid for attending Unioh Meetings is not é proper function
of the City. Unién meetings are strictly an internal ﬁatter and
subject to call of the Union. The City could not possibly agree
to permit policemen on duty to attent these meetings. The pro-
posed amendment has not shown to be needed and on the contrarj,

in this case, a request for the City to pay policeman to attend
union meetings, which is unheard of. The proposed Section Four
has set another meeting to be arranged on request of the Union,
which once again requires representatives of the empléyer and two
representatives of the local union. These meetings are to be held
during working hours for one hour. Once, again, these meetings
would require thét members of the Union would be paid for
attending these meetings. These are outside the control or call
of the City, and cannot be approved b& the City. There is nothing
to prevent Union officals form discussing by telephone or other-
wise matters which coﬁld be taken up in a épecial conference, and
there is no need or requirement for a special conference, which
would only result in extra expense for the City. 1In effect this
proposal would add an additional step to the grievance procedure.
The Union has indicated the purpose is to discuss grievances.

ISSUE 17 - WORK PERIODS.

This being a non-economic item, there is no last best offer.

Howevér, the City's position is that language which is proposed in

17
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it incorporates thgf portion of the Union prbposal beginning with

Article Nine of the new agreement is the proper language, since

"all members shall be allowed to select their shifts . . .'", as
added onto the present Article Ten which becomes Article Nine of
the new proposed agreement. This allows a selection of shifts
based upon seniority and provides that police chief shall use this

as a criteria in assigning shifts.

ISSUE 18 - WORKMANS' COMPENSATION.

This issue having been determined to be an economic issue,
the City has a last best offer. The City's last best offer is that
the current language containéd in Section Eight be continued
without change. This language is found on Page Fourtéen of the
current agreement, City's Exhibit Thirteen. The current provision
is a liberal provision by the City which allows the City Manager
if he wishes to authorize additional .salary payments while the
worker ‘is disabled and charging one-half to his sick leave. It
also gives the employee the election whether or not to receive
the supplemental salary payment and whether or not the one-half
day sick time is charged to his accumulated time. One of the
City's concerns, of course, is whether or not the mandatory
requirement of payment and using sick time would disqualify the
party for workmans' compensation under their separate rules. By
making it optional on the part of the City Manager, this can be
taken into account and applied if it is beneficial to the employee

and not applied if it is not.

18
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ISSUE 19 - UNION SECURITY AND CHECKOFF AND PROBATIONARY PERIOD.

This is a non-économic issue, therefore there is no last best
offer. City's position as to the initiation fee not being included
in the checkoff,is as stated in the transcript. The City does not
wish to have additional bookkeeping required for initiation fees
and does not wish to be in the position of automatically deducting
this amount from the employees since this constitutes a larger
amount. This a fee which should be collected by the Union on
whatever terms they wish, but should not be the responsibility of
the City.

Aé to the proposal concerning the probationary employees,
City's position is that until he is admitted to the police force
as a regular member, and not as a probationary employee, he should
not pay Union dues and he should not be included in the bargaining
agreement. The probationary period is found in Article Twenty-One
at Page Twenty-One in the current agreement and the City is
willing to make a change that in the event‘of satisfactory com-
pletion of the probationary period by an ehbloyee, a letter shall
be written by the Department Head. Likewise, the City is willing
to add a sentence indicating that the seniority for the
probationary employee is his date of hire after he satisfactorily

completes his probationary period.

ISSUE 20 -LAYOFF.
This is determined to be a non-economic item, therefore,
there is no last best offer. The language in the current contract

is found on Page Twenty-Two in Article Twenty-Two. The language
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addition requiring written notice of recall by certified mail and

use since the concept of the contract. The only situation cited

suggested by the Union'contained in its Exhibit Thifty-Four would
place unreasonabie }equirements upon the City. The fourteen day
notice in writing required before layoff is untenable since there
are times when work is not available and layoff must occur. When
City has advance notice concerning layoff or any other. action to
be taken, then this information will be given to the employee aé
known. To propose this as a mandatory requirement is unreasonable.

Likewise the requirementlset~f0rth in Number Five of their proposed

allowing them fourteen days to report back to work is likewise

unreasonble. The current language contained, layoff, has been in

by the Union in which there had been a problem was in connection
with layoff, which previously took place when C.E.T.A. employees
were still employed. C.E.T.A. employees as you may or may not

know is a -federal program which is federally funded and does not
come from the general budget. The C.E.T.A. employees who are:
temporary employees can be continued at no expense to the City.
However, they have a limitation of a one year maximum employment.
When this action took place, the courts had not decided the
seniority of C.E.T.A. employees. Therefore,‘this was a specialized
case.

Language suggested by the Union would impose conditions of
notice, and callback, and delays in time which do not exist in any
contract that the City is aware of, and the Union has not documentdd
the proposals by and reference to any other contract. As was
pointed out in the trancript, the seniority list is posted, and

therefore, any layoffs, of persons with greater seniority then
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- The reference to the Veterans' Preference Act has no bearing on

M
those not laid off, the problem would be known immediately and an

objection would be raised with no need for the fourteen days.

this situation since if a Veterans' Preference hearing is held

and successfully concluded, the veteran is reinstated and
reimbursed for time off. The reference on:behalf of the Union to
the fourteen days notice to terminate your employment with the
City being required is reasonable since this is a voluntary option
on the part of the employee.

The layoffs that we are talking about are not a firing or
terminating of employment. It is a hopefully temporary mafter and
the provisions are listed allowing him or her to be recalled for
reemployment. Requirement Number Four of the Union's proposal
is unnecessary, since the duties of the City in connection with
unemployment compensation is spelled out by statute. No need to
institute another possible interpretation which could lead to
a grievgnce. For the City to agree to Number Two of the Union's
proposal they would have to indicate that the deduction in work
force could not be filled in by command foicers who would likewise
reduce. This is untenable and would in effect indicate that there

¥ - .
would be no one performing necessary or emergency functions.

ISSUE 21 - RESIDENCY

The Citv's position on residency is that the Ordinance Number
359, which was adopted the Muskegon Heights City Council at its
regular meeting October 11, 1976, is valid and enforcable in this
contract. This residency provision is contained in every contract

agreement which has been negotiated and completed with the various
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City bargaining committess, such as the Fire Department, which is
found in Cit& Exhibit Two, with the clerk, the D.P.W., which is
fepresented by the teamsters locai. Thé history of the residency
requirement is as follows. As is shown by City Exhibit Eight, on
April 12, 1976, the City Council adopted a residency requirement
which would require all new employees to life within the City and.
all current employees to move into the City within one year. It
also had further provisions which are spelled out in City's
Exhibit Eight. "The teamsters union was certified as a bargaining
agént according to their statement sometime in March. April 20,

1976, as shown in City Exhibit Eight notice was given to all

‘Muskegon Heights employees of the residency requirement. The

teamsters union by telegram, July 8, as shown by City'é Exhibit
Seven, indicated that if the Muskegon Heights Council had any
changes in residency, Union would file unfair labor practices.

At the time of the telegram, there was in effect'a residency
requirement on the book and notice was given to all employees. .
The Union could have at thét time filed unfair practices. October
11, 1976, the City Council rassed the Residency Ordinance which
was Number ?59, which was a modification and a no mandatory move
into the City required, unless change of residence was made. The
teamsters union was aware of this ordinance but at no time has the
teamsters union filed any unfair labor practice as was threatened
in City's Exhibit Seven, in telegram. No unfair labor practice
was filed either on the earlier residency requirement or upon the

October 11, 1976, ordinance which was passed. Enclosed is a copy
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M.S.A. 17.458 (7) which is also known as Section Seven of Michigan

. the Union, The Police Officers Association vs. City of Pontiac,

Compiled Laws, Section 423.304 AT As is indicated in this portion
of the statute, the individual or union may file a complaint
within ninety days after the aileged act which claims to be unfair.
Therefore a ninety day Statute of Limitation applied t6 any unfair
labor practice and a complaint must be brought within that time.
The Union failed to bring an unfair labor practice and has lost
its right to do so. The unfair labor practice is a proper manner

to bring this issue before the judicial process. The case cited by

397M 674, is cited a cése dealing wifh the issue on residency thaf
is incorporated by this.ordinance. This is not correét. Since the
panel does not have a law library available to it, I have copied
this case and as the panel can see the case deals with a conflict
between the City's charter and the Public Employees' Relation act.
The Public Employees' Relation act has the provision for unfair
labor practice and provides a remedy for those parties who agreed.
By failing to act within the proper time, the Union is in the
ﬁosition of all partiés who let the Statute of Limitations Run;
they have in effect waived a right which they previously had. They
cannot now come and ask the arbitrator to make up for their failure
to act within the proper time. The other case which was referred
to D.P.O.A. vs. City of Detroit; I have never been furnished with

a copy and therefore cannot comment and do not feel it can

properly be submitted to the panel.
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Davis‘concerning the City of Inkster, which I was not furnished

The City's posjtion is that the residency requirement is
valid and the proper function of the éity Council is to remedy
that the Union had to file an unfair labor pratice and has expired
becaﬁse of their lack of aCtioh. The Exhibit Thirty-Five which
1ists residency required with cities selected by the Uhion, we find
that out of eight cities listed,six of them have residency
requirements, with only one of them having regional residency
requirements.

There is reference made also to a decision made by Keith

with and therefore cannnot comment and I do not feel can be
properly considered by the panel. |

The Union indicates that on Page 184 of the transcript that
at the outset of the contract ﬁegotiations they were not satisfied
witﬂ the issue of residency when in truth, the residency require-
ment was passed April 12, 1976. No requests to bargain concerning
residency was made by the Union, until Jﬁiy 8, 1976, -which was
after expiration of the old contract. |

During this time‘the Union did in facf file an unfair labor
practice charge concerning grievance matters involving Officer
Scott. They cite in their arguments that the reason they did not
file for any unfair labor practice was because they did not want
to wait for the decision. The unfair labor practice filed by
Officer Scott, was filed by the teamsters during this period of

time and the decision was made quite some time ago.
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The argument that the Union made that must go back to status quo
at the beginning dfﬁthe period for wﬁich this bargaining takes
place would put thém in a position of accepting the earlier
residency‘requirement which was dated April 12, 1977, which
femained in effect until the new ordinance was passed in Octobe?
1976.

The arguments on both sides of the question of residency can
be made for some time. In fact, by the testimony taken, we saw
different opinions between Captain Thompson and Chief Howell
concerning residency. FEach party is entitled to his particular
opinion and he is free to voice it. However, the City of Muskegon
Heights is governed by the City Council which in its judgment as
a political body sees fit to pass the residency ordinance and the
teamsters in their capacity as a bargaining agent of the patrolmen
did decide not to file the unfair labor practice which was
threatened July 8, 1976. Now, one year later, the Union wants the
arbitrator to set aside the legal decision made by the Councii
for the City of Muskegon Heights when they have not seen fit to
use the legal remedies which were available to them and known
to.them.

Residency ordinances have been upheld by the courts and I
do not believe this issue is being disputed by the teamsters.
Therefore, it is not necessary to cite cases, however, if requested
decisions can be cited. Mr. Allen indicates that he had made
a request of Mr. Montgomery in connection with negotiations and
specifically concerning residency. On page 205, Mr. Allen states

the negotiations happended the first time on July 2, 1976.
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Union may represent probationary employees who are discharged for

fhe City, of course, was negotigting with other units and did
modify the earlier residency requireménts by not requiring every-
one to move into fhe City wifhin one year., This was agreeable
with all the other units of the City, and the ordinance was
incorporated into the agreement. Another reason it waé put into
the agreement was in the event Council would make a change that
they would be guaranteed that this ordinance would be in effect
since they now would have contract rights because of being
incorporated into the agreement.

The residency ordinance should be and‘left a part of this
agreement as it is in all other City agreements, including the

Command Officers.

ISSUE 22 -~ RECOGNITION PROBATIONARY EMPLOYEE/SERVICE RECORDS.

It was stipulated that probationary employees can be recruited
in the agreement but only to the extent that the Union represents

them only in connection with discharge for Union activity. The

Union activities..

Records of service will be kept in the employee's personal
fil and citations will be awarded in instances of meritorious
performance, above and beyond the call of duty. Employees shall,

upon request, have access to their personal file.

ISSUE 23 - SAVING CLAUSE.

This is found in the current agreement as validity clause,
Article Twenty-Eight on Page Twenty Five and this is stipulated

and agreed to as it appears in the old agreement.
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ISSUE' 24 - ENTIRE AGREEMENT.

Article TwentyiSix of the current agreement is found on
Page Twenty-Four, as the Entire Agreement Clause. This clause
is contained verbatim in City Exhibit Ten, which is Section
Thirty-One on page thirty-two. It is also contained in City
agreements with the various unions. In fact, this agreement is
contained in most agreements and once again, there is no reason

shown why it should not continue to be contained in this

agreement.

ISSUE 25 - WAIVER CLAUSE.

This clause is found on Page Twenty-Four of the current
agreement, Article Twenty-Seven. The Union's argumenf that this
is not necessary is not correct, since this clause by its
language says that each partyrshall have an opportunity to
negotiate and unlimited right and opportunity to make demands.

The purpose of this clause is to have the matters closed as to
negotiations and discussion, so that any after-thoughts may not be
renegotiated. The Union once again has not shown any problems
with it, therefore, the current language in thé contract should

be retained.

ISSUE 26 - MAINTENANCE OF STANDARDS CLAUSE.

The panel has determined that this is an economic issue,
therefore, the City's last best offer is that the Maintenance
of Standards Clause not be included in the agreement.

There is no present Maintenance of Standards Clause in the

agreement. The Union has not shown any specific instance where
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maintenance standards caused a problem or éited any‘problems under
the existing contract without a Maintenancé‘of Standards Clause.
. " None of the -other aéreements with thé'City "rbargaining agents have
Mainteﬁance of Stahdards Clause. The City of Roosevelt Park, the
City of Norton Shores, likewise do not have a Maintenance of
Standards Clause in their contracts, which are City's Exhibit
Twelve and Thirteen.

ISSUE 27 - INJURY.

There is no article under which the injury provision now
exists. I would therefore suggest that it be added to Article
Fourteen, titled Sick Leave, Section One, and it be amended to read
"An Employee who is injured on the job and is required to leave
the job by medical authority will be paid for the whole day."

ISSUE 28 - SHIFT PERFERENCE.

An issue concerning shift preference was agreed upon, and the
agreed upon language was added to former Article Ten, on Pége Nine
of the old agreément. It is contained in the proposed language
of the contract. |

ISSUE 29 - SAFETY AND EQUIPMENT.

City's position as to paragraph A of the Union proposal
 fifteen is no objection. This proposal can be added by separate
article as stated. Paragraph B would constitute an economic
issue and therefore requires last best offer. City's position is
that the employer shall supply necessary equipment as determined
by the Chief of Police so that the employee may perform his job

as a law enforcement officer. Such equipment shall not include a

service revolver, but shall include, fresh ammunition, handcuffs,
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-equipment listed under the clothing allowance. Second-chance vests

all leather goods, flashlights, clipboards, badges, and other

shotguns, shotgun racks, shall be purchased by the department in
such quantities as determined by the Chief of Police. The
issuance of second-chance vests, shotguns, and shotgun racks shall
be at the discrefion of and according to the policy of the Chief
of Police.

The equipment listed, above to be supplied, the City would
take care of the equipment needed for each patrolman. Any
additional equipment which will be purchased by the City, such
as vest, shotguns and racks can best be determined as the quantity
initiated by the Chief of Police according to his policies and
procedures.

The present policy of the Chief of Police is to have shotguns
available in the command officers car and at the police station.
The testimony is that upon receiving a call, the patrolmen shall
proceed to the scene but shall not exit the car without having a
backup command car, if necessary. The policy of the current
police chief is that for each patrol officer to have a shotgun
is both dangerous due to possible theft and also exhibits an
offensive weapon- which--ereates problems with the members of the
community. His philosophy is in line with schools‘and training
which he indicates he has attended.

To incorporate language requiring issuance of shotguns and
other policy decisions would incertify the management rights clause
contained in the agreement. It would once again free this policy

decision for the term of the contract, whether or not it is
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actually supportable.

Shotguns do coﬁstitute a more lethal weapon in that the area
covered is greater and at close range almost alway fatal.

The patrolmen have stated. various situations in Which they
would have like to have shbtguns available, however, the cited
case of the death of Officer Harris would not have been effected
by a shotgun, since he was ambushed.

The bigger issue is that if Crissman was selected as chief

he should dictate and enforce his policy as to this type matter.

ISSUE 3p - UNION REPRESENTATION.

This would mean that it is the City's function to provide
a meeting place and pay stewards and other employees for talking
to their Union representative. This is not a function of the
City and should not be contained within any language in the

contract.

ISSUE 31 - HOSPITALIZATION/RETIREES

This being determined to be an economic issue, thé City's
position is that there shall be no payment of full premiums for
hospitalization coverage for retirees and their spouses,
immediately upon-retirement from. the City. . The current provision
for full premium costs for retirees obtaining 65 is sufficient.

The costs of this proposal would be approximately ten years
premium since due to the retirement system, the retiree is eligiblsg
for retirement at age 55. According to the City's Exhibit Four,
the average premium for month for married persons where listed,

shows City of Muskegon, $69.55; City of North Muskegon, $75.06;

30




. an’d the City of Roogevelt Park. $132,99. The costs of such a

| provosal for the ten year period woul& be a minimum of $8,400.00
and a maximum of approximately $15,000.00. This kind of
economic payment is not feasibie. The earlier retirement provision
does allow and in practice‘most officers do obtain secbnd
employment. In this second employment, the officer is usually
covered by health insurance so this would constitute double
coverage, and this is a voluntary choice made by the officers.

If he maintains employment with the City of Muskegon Heights, his
hospitalization which is contained in the contract continues.

No other contract or unit is cited as an example where this

practice proposed is carried out.

ISSUE 32 - TARGET RANGE.

The parties have agreed to the language contained in the
Union's proposal fifty-three; an article titled Target Range will

be added to the proposed contract.

ISSUE 33 - TRANSPORTATION.

This being determined to be an econoﬁic issue, the City
presents a last best offer. The employer éhall pay the tuition
expenses and provide proper transportation for any schooling wﬁich
is required or approved by the Chief of Police. Employees will
receive mileage of fifteen centsvper mile round trip if class
is held outside of Muskegon County and tranSportation is not

otherwise available. Whenever an employee is requested by the
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on the business of the employeri he shall be accorded the mileage
of fifteen cents per mile. |

The City is willing to pay the tuition expenses and
transportation of any schooling required by the Chief of Police.
The City is not willing to pay tuition expenses and trénsportation
for schooling which strictly be a betterment to the individual
police officer and would not necessarily relate to police work,
or the City of Muskegon Heights. The provision which requires
the approval of the Chief of Police would allow sufficient
flexibility to take care of any necessary schooling. The other
language submitted by the Union would give free latitude to the
employee since all education would improve the personlhimself.
foribothvthe department and the community. As an example, the
officer could take premedical training and then becgme a doctor
and of course this would improve himself and the community.
However, this would not be a type of benefit which should be paid
for by the employer. The present contract already pro?ides in
Article Twenty-Five on Page Twenty-Three that officers that do
obtain a social degreé in police administration will obtain an
additional- $250.00 annually and for a B.S. degree in police

administration the officer receives an additional $500.00.

ISSUE 34 - NONPOLICE FUNCTION.

The proposed language by the Union would once again restrict
and 1limit management rights. City's position is that the depart-
ment has the right to expect the officers to perform as directed

by the command officers. In the event the command officer is
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requiring unreasonableiservices the matter of grievénce is
available to the of}icer for a propefA;uling'to be had. In the
event an officer continues to make unreasonable requests, the

Chief of Police can review it. To have contract language that
would indicate that the police officer would not be required to
perform any nonpolice functions would lend itself to many grievénce
procedures and requiring the determination of what is a non-

police function. To require an officer to go the the postoffice
bring in newspapers and occasionally bring in a cup of coffee is
not unreasonable, and is not the type of conduct which requires

this drastic change proposed in the language of this contract.

ISSUE 35 - COMPENSATION PLAN.

This is determined to be a matter which has been covered
under wages. City's proposed compensation plan has been included
in the proposed language of the proposed contract and is therefore

adopted as the last best offer.

ISSUE 36 - CHECK-OFF AUTHORIZATION FORM.

The City's position is that as stated in earlier sections
is that the check-off should not include the initiation fee. This
has previously been argued. The form submitted otherwise is

acceptable.

ISSUE 37 - APPENDIX "C" POSITION CLASSIFICATION.

An unbiased reading of Appendix "'C'" as found on Pages 29, 30,
31 and 32 of the present agreement can only conclude that these

rules and regulations are proper and are capable of being carried
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out by the patrolmen without any difficulty as argued by the

Union. These rules and regulations have been in effect since the
contract has been in effect and the Union cannot justify any
change based upon particular ihstances or application of rules.
Once agaih, the Union is takihg theoretical approach aﬁd trying -
to create a problem which does not currently exist. As was
stated by the arbitrator in this question, we think perhaps the

Union is seeing bogymen in the closet.

ISSUE 38 - LEAVE OF ABSENCE.

The language of the Union's proposal is found on page
thirteen and fourteen of the Union proposal for changes in the
contfact effective July 1. The language contained in Section
Six-A gives the employees absolute right to a leave of absence
after one year of service with the employer. This leave of
absence would be for any reason or no reason. It would require
the employer to state in writing the reasons why the employee
cannot have—the leave of absence. It would shift the burden from
the employee to justify his leave to the employer to justify the
denial. This is unreasonable. As to paragraph Six-b of the
proposal regarding maternity leave, this language is acceptable
and agreeable except the provision for adoption which was agreed

to be striken by both Union and City.

ISSUE 39 -DOCUMENTS.

On Page 121 of Volume Four of the transcript the Union

introduced the City of Traverse City contract and Hamtramck
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award appearing in Numbef 75C-1119. Union‘previously had

‘ . " introduced another ;.rbitration award; "tihe City of Inkster.

At the time of the hearing I had requested copies and it had been
indicated I would receive copies. 1 do not find that I have
received copies, therefore the City's presentation has- been
hampered by this failufe to have all the documents being

considered by the arbitrator.

ISSUE 40 - ENTIRE CONTRACT.

Although the arbitration panel is required to make awards
or determine awards on an issue by issue basis in connection with
economics, the arbitration panél cannot overlook and ignore
the basic responsibility that the contract which is awarded in
this instance must be taken in its entirety. The contract must
be judged on an overall basis as to economic feasibility and
desirability. As is the knowledge of the panel, the City retains
its revenue basically by taxes and basically from a relatively
fixed taxed base. Therefore, increase in expenditures if not
balanced by traditionaliincome must be balanced by reduction of
work force or elimination of services where possible. The panel
must also understand and realize that the City of Muskegon Heights
has five other bargaining units which in part are governed by
some of the same provisions contained in the contract before the
panel. Therefore, there must be some uniformity in provision and

application.
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ISSUE 41 - RETROACTIVITY.

s .

As has been stated in the presenfation, before the
arbitration panel, the matter of retroactivity as to economic
benefit is a matter to be determined by the arbitration panel.
In order that the Unién be entitled to retroactivity as to
economic issues they must meet the requirements of the act.
Section 423.240 of the Public Acfs of 1969, provides that an
increase in reates of compensation awarded by the arbitration

panel under Section Ten may be effective only at the start of the

fiscal year, next commencing after date of arbitration award.

The new fiscal year has commenced since the initiation of

~arbitration procedure under this act, the foregoing limitations

shall be inapplicable and such award increase may be retro-
active to the commencement of such fiscal year, any other statute
or charter provisions to the contrary not withstanding. The
Union by its statements in the transcript admits that no
proposals were submitted to the City of Muskegon Heights or
contract demands until July 2, 1976. This statement is found on
page 205 of Volume Three of the transcript and is made by Mr.
Allen. He:therefore admits that no demands or requests had been
submitted and no meetings were held:. —“Section-423.233, ground

for -initiation of arbitration proceedings that "whenever in the
course of mediation of public police or fire department employees
dispute, the dispute has not been resolved to the agreement of
both parties within thirty days after the commission of the dispute

to mediation and fact finding, or within such further additional
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periods to which the parties may agree, employees or employer

[ Y .
"may initiate binding arbitration proceding by prompt request

thereof in writing together with a copy to the labor mediation
board.

The Union has submitted documents which indicate that they
request binding arbitration. However, the documents were |
submitted at a time when no negotiations had taken place and no
demands had even been submitted by the policy officers. No
meeting with any mediation employed was held prior to the
beginning of the fiscal year for Muskegon Heights, which begins
July 1, 1976 and July 1 of each year. Therefore, the request for
arbitration is meaningless since the basic propositons contained
in the acts have not been complied with. This does not mean
City takes the position that the arbitration panel has not
jurisdiction as to determining issues béfdre it. City's position
is that since by Union documents which have been submitted and
are part of the record, the Union has not complied with the act
in holding meaningful negotiations, requesting mediation and
thereby upon reaching a pass, requesting compulsory arbitration.
There is fanguage in Union letters as late as May 12, 1977 that
the Union has not reached impasse in contract negotiations.

City's position is that the increases in rates of
compensation awared by the panel may be only effective prospect-
ively , not retroactivily as provided in Section 423.240 of the

act 312.
Respectfully submitted,

CITY OF MUSKEGON HEIGHTS

s My, LG

R. Max Daniels —
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