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This is a summary of proceelings in Arbitration,

pursuant to Act 312 of Public Acts of 1% ® .45 awmended. On
March 28, 1977, the Michigan Frployment k. iens Commission
appointed S. Eugene Bychinsky as Arbitrat:r .o serve as chair-

man of a panel of arbitrators in a dispute inviving contract
negotiations in the above matcér. Subse . ertly, Derzyl R.
Cochrane, Esq. was ‘appointed by the Uniu: .o serve or the
Arbitration Panei, and Michael M. Knowlt:r, Esg. was appvinted
by the City to serve on the Arbitration Parecl.

With the concurrence 6f all arnci mcmbérs, a2 hear-
ing date was set for Monday, May 16, 197;. Subsequent to
the setting of this date, the City §nd tre Union undertook.
the renewal of négotiatibné with the hope of reachirg an
Egﬁeemént on the terms of the contract that Qe*e in dispute,
so, in accordance with Act 312, the heariag was jostponed,
and the matter remanded back %o ﬁhe parties. | After _wé such
30 day periods in which the par::es, in good tai;:; undertook
to negotiate a settlement, on July 11, 197;. the partieé-'
advised the panel thét-thoae fwrthérlncgotiacions did'npt
result in a contract, and reduested'thét a date for An Arbi-
tration Hearing be set. The earliest date tHu*_was available :
to all parties being September 1, 1977, the hearving was scheduled
for that date; Just prx‘r to that date, Lhe Clty and the Union
jointly requested a po«tponement of txe hearing and a new dace "'

of September 30, 1977. was set




Nt
-2-
e & \mﬁ

- At the pre-hearing conference, a Joint Submission

Agreement was prepared and was submitted to the Arbitration

That Joint Submission Agreement is as fcllows:

"IN THE MATTER OF THE ARBITRATION
BETWEEN THE CITY OF MUSKEGON
AND '
MUSKEGON FIREFIGHTERS LOCAL #37G

Dr. S. Eugene Bychinsky, Arbitrato-
" JOINT SUBMISSION AGREEMENT

The parties hereto, the Citv of Muskegon, “a
Michigan Municipal Corporation, and Muskegon
Firefighters Association Local #370, affiliated
with the Michigan State Firefighters Association
and the International Firefighters Association,

~herewith submit this statement of the present
positions of the respective parties to the
Arbitrator, Dr. S. Eugene Bychinsky.

The parties have agreed upon the following:

1. Article XIV - Sick Leave. Paragraph 3 -
additional language.

Fifty percent (50%) of any unused #€céumulated
sick leave in excess of 129.8 working days . .
shall be paid by the City to the employee on

an annual basis with payments to be made on -
January. 31 of;themgalendaggyeargnexgﬁgucceeding;

the accrual.

2. Paragraph 4 - amend as follows::_.A]_"

A:day_of¢sick“lbavé"éhélIfﬁéﬁcanceiléaiﬁagfﬁke&:
at the rate of 2,55 days”for ‘each dayzof;
absence. from duty; and portion. thereof ‘o

strict hourly appoxtionmenc'basiSﬁatgthggfaté;
of ;106,hoursjfor eve;x_hqutvanﬁemplbyee@isg

absent. . = i

3. Paragraph 7 - (second paragraph'shall_be gﬁénded'

aé follows):

Any-injury or illness to the employee's“spouse,-
child, stepchild, mother, father, mother=in-law.

‘or.father-in-law{which4requ1resfthefhosggtalizaéfgﬁ
og;gpergggcygmqugal&treggggn:g@ﬁéthaEﬁiﬂﬁgvidqug_I

7
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4. New Artiqie - Residenby.

Both the City of Muskegon and the Firefighters
submitted proposals with regard to res.dency reguire-
ments. The City of Muskegon proposed that all

peérsonnel of the Muskegon Fire I+w»irtirent should
be required to reside within twe!lve (i2) driving
miles of the Central Fire Station. _

-The Firefighters proposed ihat tiere should be
no change in residency requirements fur present
employees, there currently bteiry no residercy
requirements,

Following negotiations impi.sse was reached
and each side withdrew its res‘dency propasal .

" The following are items or arcas where negoti-
ations have proceeded, withour* agreement, to
impasse: .

Wages

Cost of Living

Life Insurance
Hours of Employment
Vacation

Food Allowance
Heliday

Pension

Clothirng Allowance
10. Change of Contract Language
ll. Overtime List

12. Bereavement Leave,

WO Pl b=

The above items are herewi:h s:bmitted for -
arbitration befure Dr. S. Eugene Bychinsky.

Dated: 8-4-77 ) Darrvl R. Cochrane/s
' Darryl R. Cochrane

‘Dated:9-30-77 Michael M. Knowlton/s
: : -MIchael M. Knowlton
-2- BRI T EAR

On September 30, 1977, a hearing was held and
testimony téken. A verbatim record oflthe proéeedings.was
made, but by agréemerL of the parties_a transc:ipﬁ.Qi; not |
made. Testimony on behalf of the Fifafighters;:ﬁas;éfé?ented':;ll“
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by Thomas A. Qostring, Secretary of the Fixefighters.
Association, and William J. Rowson, Presidentiof the Fire-
fighters Association. The City's testimony was presented.
by Paul F. Frederick, City Manager, and W. K. Gleason,
Assistant City Manager. Full opportunity for examination,
cross examlnatlon and redirect examination was af forded
both parties. Four exhibits were offered as joint exhibits,
the Union presented ten exhibits, and the City presented

10 exhibits. Bf mutual agreement, both parties submitted -
Post Hearing briefs, which were due to be postmarked not
later than October 31, 1977, and were veceived in accordance
with that agreement. There were no reply briefs.

There were no procedural, nor arbitrabilityv issues
raised by either party, and all time limics that were ex-
-;te=l—1ded were in conformance with the restrictions of the
statutes.

The exhibits that were submitted were as follows:

Joint Exhibits:

J-1 Pre-Heariny, Brief for the Ci'y
J-2 Pre-Heariny Brief for the Association
J-3 Contract between the parties entered
into effective January 28, 1975.
J-4 ghe Joint Submission Agreement dated
30-77 _

Association Exhlbits

U-1 Schedule of Wages - 1976-77 (scipulated

. as being factually accurate)

U-2 Schedule of wage comparisons to the
Muskegon Police Department.
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Firefighters wage summaries for 8 cities.
Contract Summary and Ccntraci, didland
Firefighters

City of Lansing - Firefighters Cortract
Contract summary and Contrig-, Citv of
Flint

Contract summary and Contlacf, ity of
East Lansing '

- Contract Summary and Cont:.:t, ity of

Bay City
City of Kalamazoo - Tire:i;hters Coatract
Grand Rapids - Firefighters lentract

Exhibits:

In r

identified above, the Arbitraticon Panel was mindfa? of the.

following prov

"The Arbitration Panel shall bas. its findings;
ions and order upon the fcllowlng factora.

opin
as a

(a)
(b)

(d)

1977 Budget - City of Muskegon

1978 Budget - City of Muskegon
Correspondence - July 23, 1976, City
Manager to City Commission
Correspondence - July 7t, 1977

Graph - City of Muskegor General Fund,
Revenue and Expenses

Graph - Fire Department Budget

Graph - Average Cost of Firefighters
Graph - Average cost of a secretary,
(stipulaced as referring *o a non- nion
person)

Chart lndlcatlng 9 City comparable data

Correspondence - 9-22-77 - Fire Chie” T[Tripp

to City Manager

esolving these individual issues that are.
isions of Public Act 312, ---

pplicable.:

The lawful authOrity of the em“ljxfr
Stipulations of the parties

(c) The interests and welfare of 'r; pabllc

and the financial ability of the unit of
government to meet those costs. '

Comparison of the wages, hours and- COﬂstions
of emplovment of the employees involved in

the arbitration proceeding with the wages,

hours, and conditions of employment of other -
employees performing similar services and with

. other employees generally




(e)

(£)

(g)

~during the pendency of the arbitration

(h)
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(i) in public employment in cémparable

communities.

communities.

(ii)in private employment in comparable

The average consumer prices “or zoocs and
and services, commonly krrwi as the cost

of living,

The overall compensation presently received

by the employees, includiry direct wage
compensation, vacations, holidavs and other
excused time, insurance and pensions, medical
and hospital benefits, the continuity and _
stability of employment, #nd all other benefits

received.

Changes in any of the forezoing circumstances

proceedings.

Such other factors, not confined to the fore-
going,which are normally or traditicnally
taken into consideration in the determination
of wages, hours and conditions ¢f erployment
through voluntary collective bargairing, or
otherwise between the parties, -r the public
service or in private employmen:..'

There being a proper jurisdiction established for

this Arbitration Panel to make

a

final and biuncding Aware

on the issues that were identified in the joint submission

agreement dated 9-30-77, the foliowing is that detefﬁihation._

GB/:/ 1. Wages.

Firefighters
Lieutenants
Captains

Battalion Chiefs
Assistant Chief

Current
15,196
16,693

18,009
18,543

Last Bestw
City Offer({% idé.

&

' LR i :
16,800({10.6%Y n2.

-18,300(9.6%) jw”

©19,500(8.3%) 13>

$19,950(7.6%y (33
i . b

'ffLast Best .
_;j?nioﬁ Offer(%

17.080(12-4)

18,788(12.6%)

. 20,291(12.7%)
21,305(14.9%)

The issue with respect to wages is not based on a

city position of inabilicy to pay. While the teé;imony of tbe

City Manager was to the effect that thelCity;bﬁdgéttdid not'}

provide for any increase in the firefighééts'anﬁug}

gt

‘wage, he

1
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acknowledged that a "hold back" on a portion of all other
City departments expenditures had been orderel, to provide
for the outcome of this panel's determiration.
Reviewing the data supplied as evierce during

the hearing, the following is of significance

To July 1, 1977:

Full Pay

Firefighters Lieutenant Captain
Midland , 14,670 15,=00 16 .65
Lansing 15,699 17,063 . 18,514
Flint 16,340 18,552 21,613
East Lansing 14,384 16,265 17,596
Bay City 15,616 16,499 16,860

The above salaries taken from Union Exhibits U-¢
U-6, U-7, and U-8, are not necessarily the precise current

salary as it is not unique to provide for quarteriv wage

-~ adjustments in some proportion to increases in cost of living.

It should be noted that both parties, have submitted lists
of Firefighters salaries for various cities and have, by
'stlpulation. agreed as to the accuracy of the datu set forth
herein and considered by this panel. |

From City Exhibit C-9, is the following data:

(please note the following page for this data)
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re ALARM
ASS'T. FIRE ROOM SR
CLTY CHIEF CAPT. LT. FIGHTER - OPERATOR  C.0.L.A.
sep. Class 3
Battle Creek* 19,237%  14,452% 13,600% 12,64&%  + 3872 No
Bay City* 17,475 16,511 16,120  15,2¢° No
' - Ceut.Digp, Yes
E. Lansing * 20,470 17,596 16,265 14,887 No No
Holland 16,074 13,983 12,923 12.3:6 No
| sep. ClaQb 1Yr2 Yr3Yr
Jackson#** 24,342 21,069 -- 16, 565 + 109 No Yes No
Midland* 18,812 , 16.598 15,521 14,514
6.46 Hr. 5.70 Hr. 5.33 Hr. &.95 H-. o " No
Muskegon* 18,514 16,664 15,167 13,264 No 7 Yes
Portage(Med.) 14,666 13,624 -- 12,621  Ceta
_ _ Dispatch Yes
Port Huron  19.218 17,471 15,883 14,430 No No

* In Arbitration

*% In Court

-

A study of this data indicates that the

L1

lluskegon ‘Fire-

fighters have maintazined a reasonable relationship to other

comparably sized cities.

that comprises the last best offer of the City is,

Firefighters, in excess of a 10% increasc

It is barticularly roted that the percentage increase

for the

Tt is acknowledged

that the resultant amount of the City offer, of $15 009 per

year, still may leave the flreflghters sllghL'y under the wages

for the police department, but that wage in and of itself can-

not be considered without consideration of other benefits and

differences that exist in the police and firefighters total

package.

It is for these reasons that the Czty s last best

offer 1s acknowledged as being the offer that best represents

that which will be adopted by this panel




.Alarm Room Qperators

/

Cost of Livipg:

City Last Best Offer

Remove any cost of living provision in

the contract.

Union Last Best Offer

Increase the cap from §.08 ﬁo $§.10 per hour

If the salary granted to the Firefighters is to have
any real meaning, the changes in tﬁe cost of living must he
recognized. As the City proposal is to delete the cos% cf
living pro;isions of the Contract, this panel accepts the
Union position, retaining the language as explained in the
past Contract, but altering the Cap. to become $.10 per hour

more,

It is the basic duty of an alarm: rocm operater to
answer the telephone and to dispatch the fire trucks. In each
24 hour shift, 3 men will serve as an alarm roor. operator,
each man taking a shift. The shifts are from 7:09 a.m. until
noon; noon till 5:00 p m. and 5: 00 p.m. until 11:00 p.m. The first-
man will again come on duty at 11:00 p.m. and work until 3 00 a.m.
when the second man will take over and work unt11 7:00 a.m.
etc. The shifts are rotated on a 3- -day cycle. |

It is the duty of the dispatcher to detérmine what
kind of a fire is reported. and then to dispatch the appropriate
type of equipment as the circumstances indicate.

| However, in determining whether the alarm room oper- |
ators extra compensation .as prOposed by the Union, ‘the, follow—l

ing factors must be considered.
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1. . The alarm room operator does not go to fireg,

he stays in the alarm room. |
2. After one year's services, the assignment is
’ given to low seniority employees.

3. While in the alarm room he must stay awake.

No‘compelling reason for aﬁarding this responsibility
extra compensation is recognized. As a matter of fact the
awarding of the duty to low seniority members of the department
indicates that fhe duty, while of great importance, does not
require the skill that is required of a Firefighter responding
to calls. The City position is accepted by this panel,

Life_Insurance

City Last Best Offer

Life insurance in amount of $15,000, or annual -
‘wage, whtcheﬁer_is greater. -

Union Last Best Offer

Same as City plus $2,000 paid.up life insurance

for retirees upon retirement.

The only dispute in this issué felates to the_pio-j
vision of the Union demand for $2,000 paid ﬁp life insurance _'
for retirees. That issue was not presented at the:hearing
and no comparable data was provided by either side. Accordiﬁgiy;
the demand of the Union must be rejected and the City offer
accepted.- | |

Hours of_E@ployment
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City Position

New shift for 56 hours per week - 24 on, 48 off

24 on, 48 off, etc. plus trading within classification

Union Proposal

Retain old system - 24 oh, 24 off, 24 on, 24 off,

24 on, 96 off. |

This issye is not seen as an economic issue as no
dlfferences in cost is involved. Further no basis for making
the change was forwarded. Nor can the needs of the City be
seen to be better served by the City's requested change. The
panel can see no justification for effecting the change that
the City seeks. The union position is sustainéd.

Vacation

vom City Proposal

Limit vacations to 2 men per shift,

Union Position

Maintain current 3 men per 24 hour shift limit.
In this instance, and with reduced personnel, the |
City's claim of better manning is substantiated. While it is

recognized that it may happen that less desireable vacation

periods are attainable by the 2 man limitation, proper mannihg S

is an important concern for both the City'and the Union and
the City's position is supported.by this panel.

Food Allowance

City's Last Best Offer

Maintain current $125 per year

Union's Last Best’Offer i

e

Increase gggﬂ;&ilokéﬂéégidiﬁ2gg§gg§§g§g§¢
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‘Food allowances are a generally rccognized item tha

is pretty universally accorded to firefighters. Despite the fact

that it is recégnized that if they wevren't on a 24 hou: duty
Shif;, they would have to eat somewhere, it is alsc recognize
that the costs of eating anywhere other than at home are'gene
ally higher than at home. A study of other City allowances,
indicates that the’§125 allowance of Muskegoﬁ is among the
lowest allowance of all cities.wﬁich provide any allowance.
Union demand is reasonable and is therefore sustained'b; this
panel.
Holidaz

City Last Best Offer

‘Maintain current Holiday schedulé'ﬁ

Union Last Best Offer

Add one additional holiday per yeér.

Firefighters, under the last contract, have nine
paid holidays per year. This represents about the average
for large Fire Departments in Michigan.

The position of the City is sustained.
Pension -

City Last Best Offer

Maintain language of prior Contract

Union Last Best OQffer

(a) Change from 1/60th to 1/50th of final average
comp, with 25 year maximum

(b) Earlier Retirement - to age 50 after 25 years
of service.

RN 75
. * o

H R
C

d

r._

The
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"By arbitration in 1976 this Panel increased the
pension bernefits of a Muskegon Flrelihhter both
through disability pension ani retirerent pension.
The pensions enjoyed by the Fire Depariment are
by far the most liberal of any Derevrcuent within
the City of Muskegon. Presently, tct™ the Police
Department employees and Public Wurks emplovees
are substantially behind the Fire De¢jartment in
terms of pension level of bene:iits and vesting
provisions.

Mr. Eric Schmertz, a permanent ump:re for cthe
New York City Fire Department and its Uriformed

. Firefighters Association, has recently made a

comment that applies dlrectly to this issue. he
stated that arbitrators charged with ceterminiag
basic contract terms in the public sector between
management and its mun1c1pal empToyees who have
come to an impasse have "a new and vast responsibil-
ity." He commented that the arbitvrator's responsi-
bility is such that he must

"take account of the impact of his decision

on the entire City Budget. If he is dncxdxn

a fireman's case, for instince, he car't put

on the blinders that will relieve hix from
taking a look a* how his ruliny wiil affect the
bargaining of other unions ir orzer sectors

of the city government . . he twustL-oe concerned
constantly with a view to the rutuff, rhe prece-
dent settlng aspects of his 6eC'«‘04 for the
other unions involved." Burea: .7 National

- Affairs, Inc., GERR No. 578, 3[*4.,6 "

The quoted Cit OSLtlon is supported.
. Clothing Allowance ————

(.

City's Last Best Offer

a) Maintain current shoe allowance of $32.00.

b) Limit clothing allowance to 515 per ye&r as
in prior contract i

Union Last Best Offer

a) Shoé” ‘alleyance = 1ncrease to, $40. 00 fram'$32 00'
per yeat. _

b) ‘New winter coats for each’ firefighter at $45 oo™
per coat. .

s

a2
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This panel is convinced that the increase in costs
of shoes justifies the increase in'the shce allowance to
$40.00 per year.

The evidence introduced at the hiavin: fully supported
this Union position and it is thereforé a‘opte ! By this panel.

With respect to the winter coat., or jevret proposal,
it is noted as being a one time cost, and the licit on the
annual cost of clothing will not thereforve be increased.- Con-
sequently, this panel,supportsjphg positiwg*oﬁ:tﬁgquioﬁ"with ;

-respect to the one time purchase of winter -jackets..-

Change of Contract Language - Re. Equalication of COvertime
Aours and Posting of G%ertime Lists:

City Position

Maintain existing language

Union Position

"Sec. 4,

. A roster of all regular enployees will be set
up by classification. . Overtime will Le equalized
to the fullest extent poss1b1e " The snift - that.
doesn't have to work the day followirgz ‘such overtime
shall be called first. Afrer a man has.worked.or .
refused to work, he goes.to the bottom-of the list.
An ‘up-to-date list will be fLr.Lwhed ‘to the Union
after anyone works overtime. - Uvertime shall be
performed on the basis of dlas51f1Ccr16n. Chiefs,
-officers, mechanics and firefighters are vo be called
. in for the position to be filled on the basis. of
his rank.'": .

Basically, tke proposed lanpuage chungés would require
the City to pay for call-in regardless if the situation involved
a false alarm or not. Further, the posting of a roster for

equalization of overtime is a prevalent practice that tends to
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dispel the effect of misinformation in this regard.

The.position of the Union is supported by this

panel. -

Change of Contract Language - Re. Maintenance Duties (Article
VII, Sec. 3 and Article VIT Sec. 4. '

City Position
Maintain current practices and language

Union Position

Alter'language to provide the following:
"Article VII, Sec. 4

The building and grouands that are nct used by the
Fire Department shall not be maintained by Fire
Department personnel.

New buildings and grounds shall be completed by
the contractors, not by Fire Department personnel.
(This shall include new construction on exlstlng
buildings.)

Any snow that accumulates to excess along City
streets by fire stations and hinders vision shall be
removed by City yards equipment and personnel,.

The Fire Department trucks shall be greased and
oiled by Fire Department mechanlcs

Because of the reduction of personnel at Central
Station, the automobiles assigned to the Fire
Department shall be 1nc1uded in the car wash contract
of the Police units.
The argument of the City to the effect that the
management rights clause, coupled with a contract procedure that
permits work on a project to stop, pending the settling of a

grievance, (which in itself is unique) provides for ample

protection to the Firefighters from unreasonable assignments.

"Accordingly, with respect to this demand, the City's'pos;tiqn_

1s supported.




-16-

Bereavement
J% L City Position
y//}' : Iuclude*Stépmather~&hd?Stepfatharﬁiﬁ-Bereavement

1eave provision, plus. 8 hour 11m1L for. ‘attendance "

-1_.-.?"

*Ha;fnon-des;gnapgd;funeralsﬁ

Union Positiaon

Same as City, but no change in current language

which allows one day ﬁay for non-desigﬁated_fgnerals;

The position of the City is supported._-The.attendance
of a firefighter at a funeral of a non-designated person can

be accomplished within the 8 hour limit proposed by the City.

Respectfully Submitted

é:iaé;%;EEZE( Zfircraf:#«péa\
Eugéne Bychinsky

Darryl R. Cochrane . Esq,

Michael M. Knowlton, Esq.




