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INTRODUCTION

The hearing was conducted before the Arbitration Panel on July 25,
1997 at the Morris Government Center, 5447 Bicentennial, Mt. Morris,
Michigan, pursuant to Act 312, Public Acts of 1969, as amended by Act
127, Public Acts of 1972 {(MCLA 423.231 et seq.) ("the Act™}. A verbatim
transcription was taken.

The Petition for binding arbitration was filed as a result of a
pension reopener in the 1993-19297 Agreement between the Mt. Morris
Township ("Employer” or "Township") and the Labor Council, Michigan




Fraternal Order of Police, Mt. Morris Township Police Department Command
Officer's Unit {("Union"}.?

At the beginning of the Act 312 proceeding, the parties stipulated
that the following communities are comparable to the Township for this
proceading:? City of Burton, Flint Township, City of Flushing, Genesee
Township and Grand Blanc Township.

Two pension issues were identified by the parties at the pre-hearing
held on March 10, 1997. Informally thereafter, and at the beginning of
the 312 hearing record on July 25, 1997, there was consideration of
adding a third issue, to separately address the matter of health
insurance costs for any retirees between the ages of 50 and 55. Given
the lack of Union concurrence, the Chair ruled that two issues would be
heard by the Panel, and health care costs would remain a matter to be
weighed with respect to the question of retirement age.

The two issues prasentaed to this Act 312 Panel are:

1. Retirement (E): Add eligibility at age 50 with 25 years of
servica. (MERS F-50 Waiver})

2. Retirement (E): Increase multiplier from 2.25% to 2.50%
(MERS B-3 to MERS B-4)

Each issue is "econamic," and under Section 8 of the Act (MCLA
423.238) the 312 Panel is directed to "adopt the last offer of
settlement" ("Last Best Offer™ or "LBO") which more nearly complies with
the applicable factors prescribed in Section 9."* 2Among the Section 9

1 This Agresment axpired March 31, 1997 and the parties are currsntly in negotiations for
a new collective bargaining agresment.

2 Thres other stipulations ware antered at the hearing as follows:

1. Timeliness - statutory time limits are waived to the sxtent consistent with the dates and
schedules set forth in the pre-Hsaring Rsport.

2, The Panel has Jurisdiction to hesar all issues placed befoze it.

3. The April 1, 1993 to March 31, 1557 Agresmant shal)l conptinus unchanged except to the
axtent modified by resclution of the twe retirement issus placed bafors the panel.

3 The two issuss, eligibility at 25 years of service and raising the multiplier to 2.5%,
wers two the three listed on the original Union petition for 312 arbitration, dated July 30,

1996. (The third issue, to change pansion coverage to a FAC-3, was aliminated from the 312
Process) .

4 in City of Detroit v, DPOA, 408 Mich 410; 204 NW2d 68, 957 (1980), the Michigan Supreme

Court explained: “The legislature bhas neither expressly nor implicitly evidenced any
intention in Act 312 that each factor in Section § be accorded aqual waight. Instead, the
Legislaturs has made thsir treatment, where applicable, mandatory on the panel through the
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factors,

{c)

5 the following are pertinent to the issues before the Panel:*®

The intsrests and welfare of the public... and the financial ability of
unit of governmant to meeat those costs.’

use of the word "shall” in Section 8 and 9. In effect, then, the Sec. 9 Eactors provide a
canpulsory checklist to snsure that the arbitrators rendar an award only aftsr taking inte
consideration those factors desmed ralevant by the Legislature and codified in Sas. 9. Since
Sec. ¥ factors are not intrinsically weighted, they cannot of themselves provide the
arbiters with an answer, It is the pansl which nust make the difficult decision of
determining which particular factors are most important in resclving a oontested issue under
the singular facts of a cass, although, of coures, all "applicable® factors must be
considered.”

s

Seotion 9 (MCLA 423.239) provides:

Whers there is no agresmant betwsen the partias, or whare there iz an agreement but the
parties have begun negotiations or discussions looking to a new agresmant or ameandment of
the existing agresment, and wage rates or other oonditiopns of employment undar the proposed

neWw or

amended agresment are in disputs, the arbitration panel shall bass its findings,

opinions and order upon the following factors, as applicable:

{a) The lawful authority of the employer.

(b) Stipulations of the parties.

{c)} 'The interasts and walfars of the public and the finansial ability of the unit of
government to mest thoss ocsts.

{d) Ccmpariscn of the wagss, houxrs and conditions of employment of the siployess involved
ip the arbitration prooseding with the wages, hours and conditions of employment of other
amployees performing similar sarvioss and with other enployess generally:

(1)
{id}

In public employment in comparable commnitias.
In private smployment in somparable communities.

{a) Thomngtmmprimforgoodsands.mm, comnonly known as the cost of

living.

{f) The cverall compsnsation presently received by the amployeas, including dirsct wvage
ocnpansation, vacations, holidays and other axzcused time, insurance and pensions, medical
and hospitalization bepefits, the continuity and stability of employmant, and all other
ranafits received.

{g) Changes in any of the foregoing circumstances during the pendency of ths arbitration
proceadings.

(h} Such other factors, not oconfined to the foregoing, which are narmally or traditionally
taken into oonsideration in the determination of wagss, hours and sonditions of employment
through voluntary ccllective bargaining, mediation, fast-fipding, arbitration or ctherwiss
batwesn the parties, in the public service or in private ssployment. (MCLA 423.239) .

[

Factors not pertinent insluded "{a) The lawful authority of the smployer,” sinoe the
parties raised nc question as to that authority nor was any octherwise apparent. Also, "(b)
Stipulations of the parties" does not come into Play sinos the parties atipulats enly to the
fact of a recpansr and to the comparable compunitias. Further, ths stipulated comparable
sommunities all involve public employment, so 2(d} (ii) "In private ssployment in camparable
communities" is not psrtinent. And, thers ware no proofs cn any relevant " (g} Changes in
any of the foregoing circumstances during the pendenoy of the aghitration proosedings,” and
tharefors none are addressed. The chair alsc finds that "{s).... cost of living," is not
significant, although this issue to discussed tangentially by the Township, as mentioned
later in this Decision.

7

Section 9(g) includes the phrase "and the financial ability of the unit of govermment
o meat those costs.® In thiz case the Township did not advanoe an ability to pxy (more
accurately an "inakility te pay") argument. Thus, it did not olaim it was financially
incapabls of paying the Union's sconomic denands .
Instead, the Towmship arguments are based on financial considerations -- including its
contentions of declining revenues in camparison to the financially better-off comparable
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{d) Comparison of the wages, hours and conditions of employmant of the
employees... performing similar services and with other employees ganerally
. in comparable [public] communities.

() The overall... wage compansation, vacations, holidays and othar excused
time, insurance and pensions, madical and hospitalization benefitz, the
continuity and stability of employment, and all other benefits received.

{h} Such other factors... which are normally or traditionally taken into
conaideration in... voluntary collective bargaining...

BACKGROUND

There are seven members in this command unit and none are currently
eligible to retire during this contract term, regardless of the choices
this Panel makes.

For the Fiscal year ending March 31, 1996 the Township General Fund
was constituted from these revenues sources and amounts:
$2,136,000 -- Governmental Revenue®
605,000 —- Property Taxes
805,000 -- Charges for Services, Interest, Others
532,546,000 -- TOTAL

Township citizans have passed two dedicated millages to subsidize the
police department; these continue through the year 2003.° For the Fiscal
year ending March 31, 1996 the Police Department budget consisted of
funds from:

$1,198,000 -- Township general fund
599,000 -~ Special millages
343,000 ~~ Governmental grants
$2,140,000 -- TOTAL

Some general background information on the Township and the

comparables, together with some overall compensation data raflects the
following:

ocommunities, which render it presently unfair for the Township to mest the Union demands.
{And possibly jeopardize the Township's futurs finangial well-being if an award of thoss
demands is adopted by the 312 Panal).

The financial considerations of finapmial fairness and appropriateness are svaluated under
a combination of Section 9 factors, namely %{c), 9(d) (comparablas) and 9{h) (other factors
considared in collestive bargaining) .

' Most of this ($2,061.00) is Stats Revenue Sharing.

s One was a millage adopted 10 or 12 years ago and then recently ranewed and another was
adopted in 1995,




[
Communi £y 19980 1996 1996 1996 " | Longevity Pay | Separation
Populatiop | SEVY @ants Lisutenants &F Ser-
YAgeE wages Yice year For
ghown) yoluntary
separakion
BURTON CITY | 27,617 429 $39,236 $43,159 5:3% none
10:3% + 5%
15:3%4+5%+3120
0
FLINT TWP 34,081 756 $41,621 843,888 6:5300 nons
11:8700
16:5$1200
21:81800
FLUSEING 8,542 150 $308,636 Mo Lts. One day for none
CITY each yr, up
to 15, 1956
Max: $2230
GENESEE THWP 24,003 299 no data no data 7:19.5% none
10: 4%
15:5%
GRAND BLANMC | 25,392 638 848,478 Wo Lts. 6/7:8500 none
TWF 8/9:$1200
as of 10: 82400
12/31/95 15 yr:5%
M _MORRIS 25,198 249 541 ,325% 844, 925% 5:2% 10 vr:$2300
I™HE 0:2% + 4% + $305 & vr.
15:2%+4%+6%** | Lhru 15 £
§355 @ v
after 15 |
* Based on 2184 hrsjy:-; othar somparables are 2,080 hrs/yr.

*+ Actual 1996 longevity:3 Sgts earned $829.92/yr; ons Sgt - §2,512; one Sgt - 45,132; one Lt -
$5,591 and one Lt-55,460.

* % % % % % % * %k %k *k * k % %k *

ISSUE 1. RETIREMENT - Add eligibility at age 30 with 25
years of service. (MERS F-50 Waiver)

* % % k % % * *k & &k % k % & * &

ISSUE 2. RETIREMENT - Increase multiplier from 2.25% to
2.50% (MERS B-3 to MERS B-4)

£ &k % %* * % % % * *k % k k k ¥ %
Current
Language:
Retirement, Article 40
The pension program is to be the B-3 with the F~55/15 waiver. An employee may make
application for retirument after attaining age fifty-five (55) vears or oldar and




having fifteen (15) or more years of credited service. All contributions to the
retirement plan shall be made by the Employer.

Unicon's LBO:
Retirement. Article 40

The pension program is to be the B—-4 with the F-50 waivaer. An smployee may make
spplication for retirement after attaining age £ifty (50) years or older and
having twanty five (25) or more yesars of credited service. Tha amployeas shall pay
two (2%) in amployee contribution. All other pension contributions to be made by
the Employer. Retiree health insurance will not be provided by the Employer until
age 55.

Township's LBO: Status cuo.

Findings:
Pensions for bargaining unit command officers are provided through

the Municipal Employees' Retirement System ("MERS"). Pertinent data
for the Township and the comparables shows:

[ ﬂﬁg‘:‘ﬁ» ﬁ# 1]
Rlier ge | an Centriz Contxi- notes
Eligibili | EAC bution pution
=
BURTON MERS B-4 2.50% 25 & Dut 3 0 29.40% Naw hires
CITY after
1/1/94
ars undar
MERS B-3
FLINT TWP MERS B-4 2.50% 25 & Out 3 5.40% 5.19%* Maxi i
Employer
sontribu-
tion =
T%;
arployes
sontribu-
tion
varies
FLUSHING MERS B-4 2.50% 50/25 3 o 24.12%
CITY
GEMESEE MERS B-2 2.00% §5/15 3 o 14 .82%
TWP
GRAKD Definmd N/A N/A R/a o 15.00% In 312,
BLANC TWP Contributi union
on sesking
MERS B-4
MI MORRLS | MERS B-3 2.25% $5/15 5 o) 14.38%
@
—— . e
* Effective contributions shown; actual contributions would bs balanocad.

10 | o0 data shows 3.3% for the Flint Township esployse contribution in 1995.
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The Townghip provides health insurance for retirees as reflaected
below, in comparison to the coverage from the comparableas:

ww -
Commnity | Hospitalization for Retirees with | Emclover-Paid % Prewmium®
Covszage
BURTON Yax $100 psr month
CITY {Retirse, spouswe, depsndants
under 19)
FLINT TWP Yeos 100% for 25 yrs, sliding scale for spouss for less
(Retirea, spouse) sarvics
FLUSHING Yeos 100% for 20 yrs - sliding scale for spouse
CITY {Ratirss, spouse)
GENESEE Yos 100% or 50% depsndent on sliding scale hased on
TWP {Ratirea, spouse) sarvice
GRAND Yas 100% for retiree with 20 yrs marvice
BLANC TWP (Ratires, spouss, dependents)
MI MORRIS | Yss ages 5
IWE {Retiree)

* Employes pays the rast. (Age sligibility aswumed) .
*+ Aotual 1996 Mt. Morris longevity:3 Sgis sarned $828,.92/yrx; 1 Sgt - $2,512; 1 Sgt - 85,132; 1
Lt - 85,591 and 1 Lt- 55,460,

Comparison data for the command officers compared to other
Township employees reveals:

Unite Type of Pension Plan

Hmm

Age/Servige
ligibilit

e ————— e ———

F55/15

F55/15

F85/15

Figures for the
proposals -- without consideration of any increased health insurance
costgs -- is provided by an April 4, 1997 actuarial valuation. 1In
pertinent part the following results:

_ FE55/15

increased cost of the Unicon's two retirement




Multi- Agw/Service | Lnuressed Emgloves Employer
plisr Eligibilitv | scopt/hdded % Centribytio | Contributio
of P 11 o n
Currant Plan 2.25% §5/15 - 4] 14.38%
MERS B-3
Proposed incrsase 2.5% - 2.46% a 16.84%
to Annual contri- (increase
MERS B-4 bution of of 2.46%)
$9,867.12
Proposed Addition - 25/0ut 3.06% D 17.44%
of Annual (increase
F-50 (25 & Out) contribution of 3.06%)
of §12,235"
Proposed Addition 2.5% 25/out 5.52% 2 17.90%
of Annual {incresasa
F-50 (25 & Out) vontribution of 3.52%)
and of 522,102

Retiree Health insurance costs for the bargaining unit were
estimated by the Township to increase 20,.80% with the Union's

retirement proposals.

{(This assumes no employee contribution).

The Township in recent years has had an unfunded accrued liability

to the pension fund.
1995 was $1,164,078.

This liability for all Township employees in
(§724,935 was attributed to Police employeaes,

including patrol and the command unit). .Because of this liability
and its trend, the Township auditors informed the Board in 1996 that
"the pension benafit obligation was growing faster than the amount
that the Township had set aside to pay for this future obligation."
(Graphs for 1996 demonstrate this trend, as well as those updated

for the 312 arbitration).

Township pension contributions for the Police Dapartment have
risen in recent years, as shown by this data:

11

12

The actuarial valuvation places the total bargaining unit payroll at $371,904.

Of this total 33,953 is "normal cost" and $5,914 is unfunded accrued liakility. (The
contributicn for ths FY beginning Japuary 1, 1897 would be §9,747 with a 5120 accelerated

funding credit).

13

Of this amount $4,743 is "normal cost" and 37,492 is unfunded ascrued lisbility. (The
contributicn for FY baginning Januvary 1, 1997 would be $12,086 becauss of a 5145 accelesrated

funding credit}.



_

Valuation Yurber Annual Ragular After Accaleratad

Date Payroll Contribution Funding
Dacaembar Cradit

31

1981 18 $341, 654 9.88%

1983 15 336,989 12.46 6,29%

1950 23 709,859 16.00 9.50%

1995 27 _§83,530 14.20%

Lt. Herman Robson who has been an amployee for 26 years and a
member of the command unit for 11 years, testified that Township
command normally settles before the patrol unit. But two contracts
ago, after command settled, the patrol unit filed for Act 312
arbitration. As a result of that proceeding, the patrol officers
received more in wages than the command had receivad. (The Union
identified this differential as 4.5%). Robson testified that during
the negotiations for the last command contract most of the issues
were settled except for retirement, so the parties agreed to the
recpener which is now in this 312 proceeding. Robson, who was not
part of the bargaining team in the last negotiations, said he
understood and expscted that retirement improvements would be
achieved as a result of this reopener.

Union's
Position:

The twe pansion improvements are fair and equitable as shown by the compar-
ables. Thus, Burton, flint Township, and Flushing City all have the 2.5%
multiplier. Grand Blanc Township has a defined contribution plan, but is
currently in Act 312 to upgrade their pension. only Geneses Township has an
annuity factor less than 2.5% and only Flint Township has an smployee
sontribution.

As to age eligibility, Burton, Flint Tewnship, and Flushing City all have 25
and ocut or out at 50 with 25 ysars. Only Genesee Township has an age requirement
similar to the Township. Overall, the comparables support the Union's positions
on the two iasues.

The Union believes that its members deserve these twe improvements and the
Township is in excellent financial condition to meet the costs assoclated with
these reascnable demands. The Union alsc points out that it is not unccmmor for
supervisory units to placa more eapphasis on retirement issues.

The Union continues that its LBO should be accepted to establish equity with
its counterparts in the patrel unit. Thus, there is a 4.5% waga differential
between the command and patrel units becauss patrol went to 312 arbitration in
the preceding contract. Coumand now wants to astablish economic parity by




increasing their pension instead of wage increases. Morsover, with a 2%
coptribution, the Union's proposals ars modest and do not impose any financial

hardship on the Township.

It continues that its propeosals for this 7-member unit will have little, if
any, effect on the pension system. And since there iz a conzidarable amount of
time before the majority of the membars will be abie to retire, unit members will
have an cpportunity to contribute into the system for a number of years.

The Union next argues that it has eliminatad the Township's concern about the
increased health care insurance for retirees from age 50 to 55, by making retiree
health insurance available at age 55.

The Union highlights the view articulatad by Arbitrator Theodore S8t. Antoine, ™
that an Act 312 Chair has an important duty to render a decision that
approximates the agresment the parties would have reached had their negotiationas
bean successful. The Union maintains that its LBO should also ba adopted because

of this concept.

The Union concludes that its proposals allow the bargaining unit to maintain a
respectable position among the comparables and astablish equity with counterparts
in the patrol unit. The Union respectfully requests that the Panel take inte
careful consideration all the evidence and render an award which gives the
township Cormand officars fair and equitable benefits.

Township's
Pogition:

The Upnion has failed to demonstrate justification under §9 of Act 312 for any
pension improvements. Instead the proofs show undar §9(c) (intarests & welfare
of the public/financial ability to pay) that the Township's ability to fund
current programs and benefits is stretched to the 1imit. Thus the Township is
buzﬂmbyadininiuhingtumm.nmjor funding is stata revenus sharing
which is based on population, and population has declined sinca 1970. Also,
proptrtytumhubonnlinttadhy?xopouall, by the Township's having the
2nd lowast SEV among the comparables, and by a SEV growth rate which has not even
keapt up with tha Consumers Prioce Index ("CPI*). (And, the Union failed to offer
any proofs on CPI under §9(e)}. Other revenus, the Township continues, is
uncertain because two dedicated police department millages will axpire in 2003.
And Township auditors have besen concarnsd as early as 1993 that the "pension
benefit cbligation was growing faster than the amount that the Township had set
aside to pay for this future cbligation." The Township continues that its
unfunded accrued pension liability is currently over a miliion dollars and this
will increase if further pension improvemants are granted. Therefore, it urges
the Panel to reject new benefits which would cost 1.06% of the payroll (MERS B~4)
and/or 2.46%. of the payroll) (F-50).

Next the Township argues that the external comparables, under §9(4), support
its position and not the Union's. Thus, Burton City reduced pension benefits to
nev hires {to B-3) by eliminating the 2.5% multiplier, presumably because the
cost was too high. While Flint Township has the B-4, the amployee contributes to

1 p, MERC Caswe No: LSO

The Union cites to Sagi
B-0797.




that benefit and the Flint Township's obligation is limited to 7% and the

amployees to currently pay 5.04% of tha cost. (A level of contribution Mt. Morris
bhas more than doubled for the current banafits). Grand Blanc Township does not
have the B-4 multiplier nor does Genasee Township. Thus, only cne external
comparable has the B-4 miltiplier without any smployee contribution. So, an
ihorsase to a B-4 is not warrantad.

As to the P-50 waiver, only one external comparable offers this with no
enployee contribution. And Flint Township offers this banefit subject to the
same maxipum liability of 7% and the employess are currently paying 5.04%. None
of the other comparables offer this benefit. Se, an increase to a F-50 waiver is

not warranted.

Nor do the internal comparables support the Union's view since no othar
Township amployees have the B—4 multiplier or the F-50 waiver.

Next the Employer argues that no evidence was offered by the Union to reflect
overall compensation, a §9(f) factor. By contrast the Township demcnstrated that
Mt. Morris officers earn higher than average salaries among the comparables. In
addition they receive an unusually genercus amount of longevity and a unique
"geparation allowance" which will be substantial at retiremant. Alsc favorable
in overall compensation are the 13 days of holiday benefits paid to bargaining
unit members, which is the highest number of holidays among the comparables.

The Employer discounts any Union expectations bamed on Lt. Robson's testimony
to the effect that a recpener somehow guaranteed a new benefit. The Township
insists that nothing mors than negotiations was promised after October, 1995.
The Township also pointa out that the pattern to which Robson testified, where
the command sets the pattern, presents the Township with a serious financial
dilemma if command receives a pension bensfit the larger patrol unit does not.

The Township alsc arguas that the Union's LBO should be rejected becauss it
combines the twe issues into a single LBO, and links them sc as to force the 312
Panel to grant both or reject both. It also maintains the Union's LRO muxt be
rejected because it includes health care, an issue the Chair excluded from this
proceeding due to Unioen opposition. (The Employer relied, it claims, on the
Union's representation that health care would not be part of the LBOs and it has
bean prejudiced by the Union's actions) .

Even with the modification set forth in the Union's 1LBO, the Township maintains
that overall cost is still axtrema and its position, not the Union's, is
supportad by the evidance.

Analysis:

The background of this case generally supports improved pension
benefits for this command unit. Thus, the Chair views the pension
reopener as a genaeral, mutual indicator that pension improvements

are now appropriate for this supervisory unit.*®* The question be

15 1he Chair would add her view that good pensions for command officers are very
important te a police department and a cameunity. For that benefit fosters long—term
amploymant of those officers who are or will bacans compand leadsrship and supsrvision.

The Chair alse notes that the Township general supervisory unit has a pension program
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fore the 312 Panel, however, concerns the specific Union formulation ;
of proposed benefits and whether or not that formulation should be
accepted. !

The Union sets forth in its LBO the combined approach of granting
the F-50 waiver (25 & Out) and MERS B-4 (2.5%) multiplier, modified
with a health insurance limitation and a 2% employee contribution.®
It argues in substantial part that this formulation is what the
parties would likely have achieved if they had bargained to
conclusion.

The Union may well be right that its combined approach is a
solution the parties might have accepted. And this could clearly
weigh in favor of its proposal under $9(h).'” (And credence could
be given the Union's parity argument, contending a 4.5% wage
differential which when added to a 2% amployae contribution could
offset Employer concerns over increased pension benefit costs).?®

Moreovaer, if the health insurance issue had been preserved, and if
the question of employee pension contributions in Mt. Morris been
addressed on the racord, this Chair could have bean persuaded to
grant the unit "25% and Out,” without employee contributions, and
without retiree health insurance until age 55; or she cculd have
been persuaded to grant both F-50 and the MERS B-4 multiplier given
a sufficient emplovese contribution.

But essential features of the Union's LBO cause the Chair to
conclude that the Employer's position of status quo on each benefit
must be adopted.

improvement not afforded to other units (i.e. FAC-3 zather than FAC-5). And, it iz not

unusual for supervisory/command units to bargain impreoved pensicn banefits not snjoyed by a
non-superviscry unit.

16 Thare iz data on smployea contributions psrosntages, and thers is limited health

insurance data on the reoccrd. PBut sven sxtrapolakting from thase proofs dows not, in the
Chajir's view, overcame the surprise and uncertainly to which the Employer rightfully
abjects. (By sontrast, where a record develops positions on a wage increase, a union might
shave or an smploysr snhance a parcantage inorsase in their LBO, but the bamsic information
and attantion of the partiss has besn set forth on the resord. The potsntial in such a cass
that the LBOs may vary from the hearing positions should not, therefore, come as a

surprise) .

7 Indeed, the St. Antcine view desoribed by the Union appears to this Chair to be a fair
svaluation of one factor to be considared under §9 (h) of the Act.

¥ rhe Chair views the comparative evidencs for the axternal comparables capable of

analysis which could favor aither party. Rasclution of weight to ba afforded the external
ocmparables is not, howsver, reached in light of resolution on other grounds.
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The form and content of the Union's LBO was apparently geared to
make it more reasonable and appealing to the Panel for resclution of
the two pension issues. As noted above, the 312 process should
consider what the parties could have or likely would have agreed to
on an issue, or on an entire contract. But the Panel lacks the
freedom of negotiators and mediators to simply go to a reasonable
and fair resolution; it must proceed to written justification under
prescribed statutory criteria for its decision on each economic
LBO.® And the Panel must also ensura that the 312 hearing process
provides each party a fair opportunity to participate in the
process. (If, for example, the record had covered an employee
pension contribution and retiree health benefits, the Township would
have been afforded an opportunity to respond, and resclution of new
pension benefits could have been accomplishaed through this 312
procass for the 1993-97 contract term).

In this case, the possibility of a 2% employee contribution in Mt.
Morris, as set forth in the Union's LBO, was never presanted nor
suggested by the proofs or arguments prior to the LBOs. And it
appeared to the Chair and Township that the matter of health
insurance for younger (50 to 55) retires would only be a consider-
ation for whether or not to grant or reject a pension improvement to

25 & out. Both of these unexpected features are part of the Union's
LBO.

Also complicating evaluation of the Union's LBO under Act 312 is
its combination of the two pension issues into a single IBC. The
Panel should be presented with separate issues, consistent with the
hearing record, and therefore have the option of rejecting or
accepting each of the two pension improvements, but the Union's LBO
randers this impossible. Thus, there is no plausible way in which
to split the proposed 2% employee contribution between the issues,
even if the Panel tried to issue separate awards on each issue.?

Due to the LBO formulation the Union has chosen, the Chair is of
the view that pension changes much await a later contract.

5 on non-econcmic issuas where the Panal is free to select either 1LBO, parts of both

1BOs, or fashion its own sclution {provided guided by the §9 criteria and the record). In
such casas, oreativity in an LBO can be very helpful -- and in any svent, cresativity will
not destroy the Pansl's possible accsptance of a particular position. (Since such a LBC can
be granted without the creative addition or condition}. Such flexibility is clearly not the
case for sconomic issues, due to the application of $8 of Act 312) .

2 For instance, if the F-50 Waivar (25 & Out) wers oconsidersd separately, it wouild

logically follow that the health insurance aspsct of ths Unjon's LBO would apply. But would
there be a 0%, 1% or 2% smployess contribution attached to this single henefit?
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This Chair does not view an Act 312 proceeding as a forum for
revealing creative formulations when those formulations lack an
evidentiary basis and/or exceeded the scope of the defined issues to
be presented to the Panel. Were LBO formulations axceeding the
evidentiary record and scope of the defined issues permitted, the
312 process could become unworkable, clogged by new, creative
bargaining positions initially revealed through LBOs.

Award: The Panel finds on Issue #1 to add eligibility at age 50 with
25 years of service (MERS F-50 Waiver), that adoption of the
Township's LBO more nearly complies with applicable Section 9
factors.? Article 40 (55/15) shall remain unchanged.

é}g&_ 2 MM, g%// CENUS

Mason Elaine Frost Cor Richard‘“Ziegler
Employer Delegate Impartial Chair Union Delegate
CONCUR Dated: February &, 19958 DISSENT
Dated: 2//0 /?a/ mmg!;;ﬁ‘g
Award: The Panel finds on Issue #2 to increase the multiplier from

2.25% to 2.50% (MERS B-3 to MERS B-4), that adoption of the
Township's LBO more nearly complies with applicable Section 9
factors. Article 40 (MERS B-3) shall remain unchanged.

Qw/m Z/M/J Rt e

Ruth E. Mason Elaine Frost Cor Richar{ Ziegler
Employer Delegate Impartial Chair Union Delegate
CONCUR Dated: Fabruary 6, 1998 DISSENT

pated: a J/z 1£3% Dated: 3/&;{98’

21 414 Chair concludes that the most important basis for resclution of Issuss #1 and #2
is S8 of the Act, sinos its requirement to selact ths soconemic LBO which most nearly
compliss with the criteria under §9 impliocitly requires that ths 1BOs submitted be
consistent with the identification of issues tc be mubmitted to the 312 Panel, and bs
supported by the record provided at hearing. The Chair also concludes, for the same
reascns, that resclution of Issues #1 and #2 are supported predominantly by occnsideration of
§9(h) of the Act becauss "factors... which are normally or traditionally taken into
consideration in... voluntary ccllective bargaining...” inolude disclosurs of positions in a
fashion which does not work undue surprise on the other party.
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STATE OF MICHIGAN
DEPARTMENT OF LABOR
EMPLOYMENT RELATIONS COMMISSION

In the Matter of:
POLICE OFFICERS LABOR COUNCIL,
Union,
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ELAINE FROST, Chairperson
RICHARD ZIEGLER, Union Delegate
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___________________________________ /

UNION DISSENT

The two issues are clearly set forth in the Panel's Award on page 2. The two
pension issues presented to the Panel are: (1) eligibility age of 50 with 25 years of
service (MERS F-50 waiver) and (2) increase multiplier from 2.25% to 2.5% (MERS
B-3 to MERS B-4).

As the Award clearly points out in the position of the parties, the two issues
were to be decided by the Panel. The comparable communities fully supported these
two issues. Furthermore, the evidence was clear that the patrol unit had received
more in wages than the command group after a prior Act 312 arbitration. Therefore,
through the testimony of Lt. Herman Robson, a differential was created between the
command group and the patrol group of 4.5%. This differential was the reason that

the parties agreed to a pension reopener.



The Chairperson's award acknowledges that the evidence in this case

supports the pension improvements requested by the Union. (See Award, p. 11).
The Chairperson also acknowledges that the Union approach may well be the right
approach to resolving the pension issues between the parties. (See Award, p. 12).
Again, the Chairperson acknowledges that this factor is a criteria under the Act.
Therefore, the overwhelming evidence in this case fully supports the Union
position on both issues. There is no explanation by the Chairperson as to why both
issues cannot be granted given this overwhelming evidence. Furthermore, as the
Chairperson acknowledges throughout the Award, the Union last best offer is
structured in a way so that the Act 312 Chair could approximate the agreement the
parties would have reached had their negotiations been successful. The Union
believes that the arbitration Chairperson, rather than following the act and
weighing the evidence, chose to grant an award where form ruled over substance.

Based on all of these reasons, the Union respectfully dissents from the Act 312

Award in this matter.

Respectfully submitted,

JOHN A. LYONS, P.C.

&@%QM ___________
Barton J. cent (P49808)

Attorney for Union

675 E. Big Beaver, Ste. 105
Troy, MI 48083

(248) 524-0890

Dated: March ;}_E, 1998




