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ﬂFor the Unlon . leingston, Gregory, Van LoPlk‘
TR \& Higle (by Nancy Van LOka)p
Attorneys. _'ﬂ; Sl :

l'E'c::nc the City: ' Patrick H. Hynes, City Attorney. ¢L‘  0

, opxmon : e

. This arbltration proceedlng has been conducted oureuant ‘
wt04Act. No;,312, Michlgan Publlc Acts of 1969.“ The bargainlng;}
,;unit here involved consxsts of all polxce officers of the CitY?f:
?of Midland, chhlgan, excludan offlcers holdlng the rank of =

QLieutenant and higher.; ~"“

This bargaining unit was orxglnally represented by Un;tedcff-ﬁe

wMine Wbrkers of America, Distrxct 50 Local Unlon 13811, That!fi-‘

union and the Clty entered 1nto thezr last agreement effectlve]r: i

: l
as of July 1, L967. Thzs was 2. three—year agreement endlng

June 30, 1970, with annual wage reopeners" in 1968 and 1969.‘;;'
,ePcrsuant to such reopeners, new wage schedules were neqotlatedif
effective July l, 1968 and May 5, 1969 (Tr. 7 8) ‘ |
o On April 23, 1970, a representatlon electlon was conducted
by the Mlchigan Employment Relations Commrssion whlch resulted

'in the certification cf Mldland Police Officers Assoclatlon’

T;(hereinefter sometimes called "the Union") as bargazning repre-f7c f




interests of the District 50 Union as party to the then j

¥
.30, 1970.; This proceeding resulted fellewing efforts by the‘

~existing collective bargaining agreement, which expired June

ipartiee to negotiate/a new agreementi,:ﬂ77‘“

S This Opinion has been written by the Chairman of the
'Arbitratien~?ane1. Concurrence hy either of the ether mem—
‘bers of the Panel in the Award doee not necessarily dic
?agreement with everything stated 1n the Opinion.h

| 2 pancrnuean eATTERs -

,i[This proceeding was initiated by letter dated JunekBBJ
‘1976, addressed by the Unlen to Midland City Manager Fred -
ﬁL; Yockey (Jt. Ex. 1) Subsequently, the Arbitration Panel
was constitnted,»consisting of Winstan L. Livingston (Dele;
?gate of the Union), David E. Burgess (Beleqate of the City),bf,;
?end Russell A, Smith, Chairman (appointed by the delegates of
the parties’ on July 30, 1970)3(at. Exs. 2, 3 and 4). The ;4}
fcity 's Delegate, Mr. Burgess,‘died after the proceeding beeen,_
&ieﬁ November 16, 1970, was replaced by Patrick H Hynes.‘57i
The initial hearing in the matter was held August 7, 1970i

;atbthe Midlend City Hall.e At this hearing the parties stipu—f

PRI e A R R

;1ated that they had been ”in mediation“ for a period in excesse

5of 30 days prior to ‘the Union s demand fer arbitratt:n (Tr. Grf

lhe hearing was devoted primarily to en attempt to define the
'1ssues to be decided by the Panel and to determine procedures ‘
to be follewed. i§‘f“' i - “,‘, - ”i

, It became apparent that the parties were in sharp aisagreehl
;ment ceneerﬂinq whet were thewissues to be submittea for Panel

7decision. The city eentenéedfthat\enly three iseues should be




considered and decided, all others havxng in effect been re-
solved. These three issues were identified asi(l) disagree-
ment over a Job peetxng provis;on, (2) the Union s demand
for an immediate 40—heur work week. shd (3) dissatlsfactlo
with increased monetary allewances for certein collegezde~
grees as being unfalr to other personnel (Tr.,11~14: City
1) Thé\Union, en the oth r hahd,,teok tﬁeléosition that
since a certain effer of settlement made by the Cityﬁon June

30, 1970 was rejected by thernion membershipﬁeanuly'l any.

r ‘ . vi v:‘were ‘the facts
as contended byfit, that an ac f d‘on the terms of a new
agreement was reaehed between the batgainlng teams cf the :
parties on June 30, 1970, wh ch” altheugh not ratifled at the
1Union membership meeting of,J ly "7f'f re;ected enly because
of dissatisfaetion as to the three iteme listed above.' But

the Union contended that evenyif agreement had been reached

between the bargaining teams, the Union‘s bargaining committe




e e . L s : s

fhad been reached at that meetlng)on a total package, "that:
'ind of agreement, particularly w;th only half‘the Associa—
1$ion s team there, can t really estop the Assoeiation clalm—
:iﬂg that there are additxaual issues present here where the
}Aseociatien membership turned do'ﬁ the prapcsals that were_

aéeﬁqkf . {Tr. 20}.' As to thls, the‘Chaxrman stated further

PR If tﬁere had been an agreement reached between-—
with the full membership of the Association's bargainln‘
.team present and most.of them or a majority agreeing: on.
some kind of a- settlement, then maybe there would be an’
issue as to whether. . . under all the circumstances it
‘ought to be held that thﬁ_ greement reached should: have
been ratified because it was a good agreement and a fair:
agreement. In other words, I can see this is.a 90551b1e
;1ssue to: be presented. bef"‘ an-arbitratl'n‘ ribunal i)

:i The Panel then suggested.th t: the;partles make an attempt
toireach agreement cn a submlssion;of 1ésues for Panel deter~
1nation, and the partxes agx'ed tc do?; _ It was understood
that if such effort shculd net succeed, the Panel would “have
to determine what the issues are of *,jfbaeis of presentatxons
e, Q'ft was stlpulated that

'ﬁlre August 210 1970 theﬁ

partles;would advise the Pane 'whether or. not they had been

ble‘te stipulate the issues'thb {decxded by the Panel and

that 1f they were unable ta do se;’wrltten submissians would be

made on August 28 directed to: he queetion of the issues to be
'decided, to be followed on september 18 by prinC1pa1 submxsszons

,an the "mexits ef each issue raised by eithex side or stipu—

w;lated tn~as the ease mayube“ ndfthat there weu,a‘be reply sub- .

*missicns on4Septembef 25: el fur"‘er‘agreea‘that hearzngs

g g




would resume on October 6, 1970.(Tr.,27—28) Subsequently,

'by agreement, the hearlngsvwere rescheduled tofresume October»
;gé, 1970 (v, ). "_" l,,; o S
;'The parties were net able tc stipnlate the issues to be
decided hy the Panel (Tr. 32), and at the hearing held Octobe
’8; the various written submissicns which, in the interlm, ha{
been filed aﬁ\agreed, were made par~7cf the record (Tr.‘32~34)
(The prlnclpal en& reply submlesions en the "merzts are some-
’imes’identified hexeinafter as “B" and "RE“,respectively )*
EEstimqhyywag;then_te&eﬁ"dﬁJﬁhefqﬁeetlcnfgf‘thé,i- ﬁeﬁfﬁbf
_be ﬁecided hy the Panel by way eflsuyplementatlonl£0,iorksupport
?ef. positions taken by the reepective partles in their written
. ubmissicns ‘on this Question_ 4 +-e ilﬁ, u.,,n 5 iy
]and there was llttle opportunlty to present eV1dence or further
‘ rgument (1n addxtlon to th&t whleh ha&{elready been‘p;eeented
?in the prxncipal and reply submlssions)[an the merits" OE the
vsubetantlal number of issues*submxtted ;s potential matters for ;
letermination, altheugh some of{the testxmony ana other eviéence
fresented arguably is relevant on. the’"lerits" of certaln 1ssues
l:s well as with respect to’ the questien of what'lssues were to
Veﬁdecided.: The Panel suggested,ﬁﬁith respect to the issue o
;Fjob postzng : that the partles make an effort to resolve thek

matter through further negctlation, and the parties agreed to

>do so (Tr. 174) The Panel a so;suggested that the partles

kundertake to prepare, joxntly,“some eomparison data in addltlon




it was agreed that the hearing would be recesse untzl Novem-

Per 25 1970 (Tr.i191) Toay R
“'certain events occurred t~ereafter which substantially.
altered the prcceedings and ultlmately permztted a disposition?

£ the entire case to be made on the basis of»éecisians on;
vefy few suhstantxve 1ssues ﬁkshortly after the ectober 28 ’
héarxng the meﬁbers of the Panel.agreed, upon reconsiderat'on
that the additlonal data which th‘*Panel had requested nee
not be submltted, and inforfl’ ' c l ;
xiaécision.. On November 11, 1970‘}City Manager Yeckey by'letterf;
7ladvxsed tﬁe Chalrman that tha partles had reached agreemant cnfk
"jéb postiﬁg“ issue u:,(became'n cessary_to repiacexpanelf

,Member Burgess because of his unfortunate and untlmely death
and thlS was done, but- some t‘myfelapsed in the process,};The :
Panel, as reconstitute&, met?fnwexecutzve session November 19,,
1970 to review the case, and,&base& in. part on. the pressures
of time and the desires of éheﬁparties, as“transmitted»thrpqgh}

}thelr Panel representatives,fdec1ded to~“

thtee, whiuﬁ were to be 6eciﬂéd by the Paﬁel.‘ This ag:eement




1970 in the form of a stlpulaticn reading as folluws-~ ‘
efThe partxes to the currently pending proceeding under

Publie Act No. 312, mcmgan Public*Acts of 1969’ ad hereb

through their respective counsel agre‘ and stipulate as

That the folloW1ng issues, only, are td}be?deéidedeﬁy
*the Arbitratlon Panelﬂﬂar ﬂ%‘;g t‘“” / f' .1 A e

l-shoula\the Clty pay time and ene«half for all hours
over 40 worked in a work-week by police officers,
‘it being understood that 'if the answer is affirma-
‘tive, the hourly rate of the employee: from and afte
the effective date of the award with réspect to this:
issue shall be computed on the basis of the employee's:
‘annual salary as det: mined by*th, Panel's»award on
rthe selary issue? o :

-What increase shal
police nfficers?

hat shall be the effectlve date of the Panel's de—
:?elsions on the above questlona? g

XI-That the partles, havzng'engaged in furtherunegotlatzons,
have resolved all other matters. previously in dispute T
between them, ané have agreea ae fcllows-‘ ' :

The term of the partxes' next collective bargaining
agreement shall be two years, and shall include a
"reopener" pr0v1510n permitting either party, upon 60
days' notice given prior to the expiration of the
first year of the agreement, to demand negctlatian
(and, if agreement is not reached, to proceed to:’
arbitration under Act No. 312) on the following
subjects with respect to the second year of the
agreement: - (a) Holiday payi (b) temporary job as-
signments, an& (c) salary. t

]

~The Clty wxll pay to a police offieer, as.a_ spec1a1
bonus, $300 per year after he has obtained an "A. A.,
degree, and $600 per year after he ‘has obtained an
"A.B." or equxvalent degree, such payments to commence
in the fiscal year follewing the year in whlch the

degree is obtaxned

B-The garties shall“i'clnde ‘in their agreement a job
posting provision x_;agreed‘he by the~ﬁssociation s
hip November 4, 1970,




The City s prcposal of a modif;ed agency shop ,
~made on June 30, 1970, shall be incorporated in
the agreement, except that the words "a political
'party of their ch01c““ shall be amitteﬂ.,: ~

The parties agreement shall include a grievance
procedure containing the language of Article VII
}("APPEAL PRGCEDURE .5 f: pexisting agreement.

eHoliday pgevxslons shal ] a;n the same as. in.

‘%he parties shai‘ include in'thelr agxeement ‘the
~1mprovements wit,frespect to life and~hcspita11-
:zaticn insuran' ' ‘

;The parties shail - i

‘vision for a shif ﬂélfferentzal payment ofy 13 00
per month for off cers*assigned tc the afternoon
or nlght shxfts. : A i S :

:The partles shall include in their'agreement the
‘temporary job asslgnment language offered by the
ﬁ61ty on June 30, 1970 P e

The contract provxsiog can eralng Longevity Pay :

shall remain the same as ‘in the existing agreement:
except that the respective percentages shall each -
‘be increassd by l%.: o : . 5

'The “CITY RESPONSIBILITIES"&prmv1sion (ArticleVXIV)
;of the exlsting agreeme t shall be continued.»w.

The overtlme praposals maée by the Cxty as indi-
cated at pages 17-18 of Appendix "A" of the City's: .
Submission on Issues shallibe included in the o
,parties' agreement; .

;The partiea agree that,attendance at funerals of
police officers shall be perm;tted at the dlscretion
of the Police Chief.,l : S i

“The sick leave provisiens of the ex;sting agreement
i Paragraphs 12 and 13) shall be ccntxnued in effect

referenca te féotwearfinkthe new agreemant.-~

‘The parties agree‘that a tctal of four years‘ :
experience, with the last year in the ﬁepartment,
. ghall be the minimum xparience required £er pro-
motian~frﬂm*ﬂatrolmah s nt :




17. Items 2, 8, and 10, above, shall be made retro——*
. active to July 1, 1970. Further, health ‘insurance
~provided 'in item 7 shall be retroactive to July 1,
1970 if this can be accomplished through an addi-:

-tional premium payment to Blue Cxoss and/or Blue:

Shield at a rate not greater than established

' rates, and it can be showh that any member of ‘the

*f, MPOA would benefit frem such retraactlve coverage

III-That the Award of the Arbltratzon Panel may be issued
‘without a written suppertxrg opinion, ‘subject to the
‘eonditxan that such op shall be rendered within
45 déxs of the Award. '

*mlnatxon, and 1ssued 1

Scheduling pract;ces, nevertheless, provided for a 42 hour

work week, with the consequence fhat the work.Week 1ncluded two
he rs ef evertxme., ﬂewever, the agreement whlch became effec~f
*tlve as of July 1, 1967 provided“for_a Az~hour work week as an \
average over a four week period, and fo: payment at tlmeland -

exeess of th'f42~hour week and

for t1me worked over exght:hoursek'* e,'one day,(at,

Artlcle IV)

’fThe Unzon s demand 1n thm 1970 negotiations was,'ln effect,
for a restoration cf the;40~heur‘work week, withipayment at 
;time and ene-half fer allﬁhour worked over 40.~A(The demand‘

idﬁnot, apparently. prapase J“yaalteratian in the'practice ofi




"averaging”, so we assume thii

response was that the Union's




this over-all percentage, andﬂthus, 1f the 40-hour week demand

were granted, insisted on compensatory adjustments downwardtzn
other elements of its eeonomxc offer to the Jﬁian. (B 9 12)
';*On the metzts, the Paheltconcluded that the Unieﬁ”had
provided substantial support fer its demand for a baslc 40-
hour work week 1n terms of accepted practlce generally, and

particularly practlce, as demcnstrated, in Mlchigan cities

1ained’ below; ‘that the

1ts p081t10n that the&

fby the Czty.' On the other haﬁd ”it seemed to the Chazrman
'hat, consistent with thzs, thexpartiesk new agreement should;
;requiee that the 40 hour week be establlshed not later than
“the heginning of the second year of the new egreement, and
;should reeognize that during‘the period since July 1, 1970,‘e
,poliue officers have been suffering an- inequity‘in werkingua




42-hour work week w1thout any premlum compensatlon at all.

Such recognltlon, in the Chalrman s view, could ‘and should

be - accompllshed by requlrlng the Clty to pay these offlcers,'L
as a spec1al premlum compensation, or bonus, for each such .Vﬁx
~week worked an amount equal to one hour s pay at the Offl-

cer' s annual rate ThlS was the ba51s for Paragraphs 1 and
‘.3 of the AWard 1ssued November 27, ;9701 |

N G
P 29 The Salary»Issue

-Salary scale under prlor agreement

-~

, Pursuant to “the 1969 agreement with the DlStrlCt 50 Unlon,
the annual salary schedules'effectlve July 1, 1969, for bar-
galnlng unlt personnel were as follows.‘A

Class Tltle . Start .~v6hmo,dk 1 yr | 2 yr. ' '3 yr.

‘spec. Serv. Officer $6,830 7,115 7,395 7,675 . 7,955
Patrolman 8,430 8,735 9,035 9,335 9,635

Sergeant ' 10,115 10,360

Union demand and City's offer

vThe'Union'demanded a 12%~increase'acr085‘the board, which
would make the Patrolman's top,saiary’$10,79l (B 26).

On June 25, 1970 the City offered a 7% increase across .
‘the board which, it etates, was "in keeping with the 9.1%
" package" which was offered'to'the‘Union's bargaining committee.

Union's arguments

The Union contended that the offered 7% increase "must
automatlcally be rejected as 1nadequate" as scarcely more than
’compensatlng pollceibfflcers for the 1ncrease in cost of llvlng
which occurred between June, 1969 and June, 1970,‘and as failing
to recognlze that the cost of 11v1ng has contlnued to increase |

4

thereafter (B 26) The Unlon asserted that as a matter of common



tion for the skills anﬁ servxces required.

The'Union relied‘




1that Midland, “as a leaderléfféémmunlties in many respecﬁs"
?should also be a leader 1n developxng a professional pollce :
ﬂepartment" (B 30).f “A subatantial salary increase,"!the Uhion
;coﬁtended, was essentzal if the City an& it pavice off‘c :

are ta attamn their des;red gca;ﬁ

The Clty s gxgumentsff;“

?.The City axd not. take the p<s1t1an that its finan01al
;limitations "are an obstacle to éﬁgust an& reasonable esta
iishment af salaries and:bénefitéf (Bfl) _’It‘ﬁid, hoﬁévan»‘
Lelaim that aince 1968 “theklccal \conomy has been slowlngxdown
 ana it made additional generalized assertions, including the‘

ffollowing~ Midland lS considered an attractzve communlty and"

the crime rate in Mldland, refiecélng xts "secially homogeneous,
population‘, ls far less serxous than that of Bay Clty, Sag1naw?
%and Flint, the salary and beneflt levelf se£ by the Panel "willi
?iﬁevitably affect future negot1a£ions with‘the other three bar-f

gaiﬁiﬂg units with whlch‘thew01ty has éellectiVe bargalnlnq

,”iThe City regarded as:a rélevant, although it conceded not
contrclling, fact that durlnggthe 1970 negotiations, and prlor
tofthe Union s 1n1t1atlon of i 1s’arb1téation prcceedlng,’the.
City had concluded agreementﬁ?with Lccal 1315, International _
Associatian of Fire Flghters,!thé Ml&land Municipal Employees‘
,ciub (representing salarled employees), and Loc€1i14009, Allied

Technical wgrkers (representing heurly employees) providing,

nngach 1nstance, for an "eeoynmﬁc package" totalling 9 1% for :

-tha,first year af the reSpeetive/ ~yéar agreements.




: City halds to its June 25th seven pere&nt salary
“adjustment as a fair offer in light of its June 25th
agreement, the three other agreements with the other |
bargaining units, an& a comparison with ether cities.




City withdraws its seven percent foer.‘ Based upon thf
survay conducted on Augnst 14, ‘there is justification
' i it permits'the Cit

jSuch other factors, not ccnfined:tq the foregcing,
‘which are normally or traditionally taken into con:
.gideration in the determination of wages, hours and
_condltlons of employment(thrcugh v”luntary eollectxve
: 'rbitgation or

'factors o be weighed hy the Panev“in its*determznation of




comparisens in the Chairman 5 Jndgment might well be accorded“

greater weight than the fact that other groups o’ City employees

had settleﬁ for a certain package | :
collective bargaining as well*as:in arbxtration, fact-fxndﬁ
or cther extra~barga1n1ng'pracedures, one of the\critxcal prob-

»lems in reiatlon to the use‘o ‘thls crlterien becomes the matter




the;Panel' Jviewsiconcernlng*the effectyf

that the 7% increase in salar';levels should be effeetlve as 0’

July 1, 1970.; This effective date seemed to ba contemplated_

bysthe City s proposal infdune;,197ﬁ. af a total économic =
package of 9 1%, 1nc1udzng a iﬂsalary increase and consistent‘

insefar as revealaﬂ by thajxa,”raf‘with ths effective dates of




: Effective ‘as. of July 1,.1970, the salary levels
f,police officers shall be. inc, ased” by 7%;?

’ 53.' Effective as of July l, 1970,‘and continulng
until‘the City shall establish a basic 40-hour work
week, each police officar worki basic 42-hour work
week shall receive as a’ spec,al premium compensatian,
or bonus, for each such week an amount equal to one:
‘hour's-pay at his annual rate as increased: pursuant to‘

this Award._ ‘Such special payme”tlshali not be i
rind the basic hourly rate




