THE CITY  OF MIDLAND

having been able to agree upon ‘all other aspects of a two-year
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Richard I. Bloch, Esq., Chalrman
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Facts
The issue in this dispuﬁe'concerns the impact of
potential Federal and State legislation concerning a reduction

in the maximum;weekly work hourg‘of.a firefighter. The parties

contract, effective Ju1y'1, 1975, thé‘dhly qutstanding‘question

is whether the compensation shall be expressed in terms of an

bannual salary, as requested by the Union or whether, instead,"
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wages shouldkbe‘expfessed iﬁ terms eftah“hoﬁrly rate. The c1ty

tproposes the latter course in order to 1ncorporate within the
Labor Agreement an ‘automatlc adjustﬁent factor whlch would, of}
Jcourse, effect a g rata ‘wage reductlon in the event hours~

_are reduced by leglslatiVe fxat.
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« ,
Thevlﬁterests un&erlylng the respectlve p051t10ns are,

in one sense, similar. Both. parties, Whlle anenable to a

:multi—year'agreemeht, hevertheless w1shgtovprotect themselves,
Aagainst.a signifiCant change in thcééVCOnditicns which were the

_foundatlon of their understandlng ‘ Tﬁe'Asscciation, on'the'one’

hand, Would protect the wage package orlginally agreed upon.

. The city, as 1nd1cated above, Seeks tb pronde for the

p0351bility that-servxces.fcr Whlch 1tewas'wllllng~to pay a

certain salary might, through‘legislatite'actiOh, be reduced.

- The 9051t10ns of the parties dre by no means unreasonable.

It is nevertheless, understandable that ‘the attempt to ant1c1pate

and accommodate such eventuality would meet w1th some difflculty.

At the hearing, the’ partles were able to resolve the matter by

establlshlng machlnery to deal with the problem should 1t arlse.
That agreement 1s ‘here set forth and 1ncorporated by the Panel |

as its hnanlmous award.
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1. The 1975 77 Labor Agreement between the Clty of

Mldland and the Mldland Flreflghters Assoc1atlon shall include

language establlshlng a 11m1ted re—cpener on the subject of



wages only. ‘_ig'”

: 2{ In the event the maxlmum number of hours is:

e reduced by leglslatlon, the partles shall attempt to agree as

to whether a salary adjustment 1s in erder ana, 1f so, the
nature and exteht of the adjustment |
3. 1In the event the pattles fa11 to agree, the

dlspute may be submltted by either party dlrectly to bindlng

‘arbltratlon. The arbltratlon shail be conducted on a "1ast—
»‘best—offer" basis, w1th each party submlttlng to a thlrd party

, neutral the salary flgure whlch, xn 1ts opinion, 1s ‘the more

reasonable. The arbltrator s Jurlsdietlon shall be limited to

.seiectlng one of the two offers. The fees and expenses of the

arbltrat;on proceedlngfshall be,:ointly borne by.the'partles.r

4. In the event arbltration is necessary, the partles -

~agree that the scope of evidence to be considered by the arbltrator

shall: be llmlted The purpose of the re—opener 1s, unllke :

normal c1rcumstances, not for the purpose of adjustxng to .

changlng ecenomlc condltlons - one assumes these were ant1c1pated

in the orlginal two year understandlng - but, 1nstead, to

‘account for a leglslatlvelyﬂmandated reductlon in working hours.

This being the case, eV1dence normaliy 1ntroduced in support of

a wage adjustment, such as settlements 1n comparable communltles,*

: ‘for example, and'other,factors~set,fofth'In Sectlon.9.of |
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Act 312, are not of controlilng 1mportance.,~’Thué, evidence

supporting the respectlve positlons shall ‘be llmited to the"

‘unestionvof what 1mpaet, if any, the 1nter1m‘reductlon_of hours

ehduld have on‘waées.“‘

5. Until such time as the events contemplated by thls

contlngent re—opener do, 1ndeed, occur; it is agreed that

:flreflghters shall remain on an annual salary as prov1ded in

the labor agreement between the partles as revxsed October 10,

1975.

 Richard I. Bloch, Chairman

R A ;ena[' <
Clifford R. Miles

October 17, 1975

_ 1Th1s is not to say that evidence concernlng other
responses to this particular legislation may not. be in order.

- It is to say, however, that the purpose of re-opéning-is not

to bring the parties back to bargalnlng ‘from scratch' in the

- midst of their contract term. This is an eventuallty they have

successfully avoided by v1rtue of the two—year agreement.



