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PROCEEDINGS

" Mediation of ongoing negotlatlons between the City of |

Menominee and Local 604, International Association of
Firefighters, requested from the Michigan Employment

. Relations Commiss1on by the Union. st i

Arbltration pursuant to Michlgan Act 312, Public Acts |
of 1969, as amended, requested from the Mlchigan Empl—

ykoyment Relations Commission by Local 60& IAF,

Existing collective bargaining agreement between the

- parties expires, Fiscal year of the City of Memom-

inee ends.

Arbitration pursuant to provisions of Act 312, PA 1969,
as amended, ordered by the Michigan Employment Rela-
tions Commlssion.

Arbitration hearing duly convened at 11: OO A M, in“, o
the Chamber of Commerce Bullding, City of Menominee, -
at which were present: : Ry

For the City of Menomlnee (hereinafter referred to

_as "Employer"):

Thomas A, Ladd, Attorney-at-Law, City Attorney -
Steven LeBoeuf, City Clerk, Arbitration Panel
Member for the Employer

For Local 60k, International Association of Firefighters
(hereinafter referred to as "Union"):
F. H. Jabas, Attorney-at-law
Robert L. Falkenberg, Secretary—Treasurer, Arhl-
tration Panel Member for the Union
Louis J, LeMire, Bargaining Committee Member
Clayton V. Clark, Bargaining Committee Member

Decumentation of the comparative wage‘data which‘had
been presented orally by the Union at hearing recelved
by Arbitrator.

Meeting of Arbitration Panel duly\cenvened at 10:00 A M.
in the Chamber of Commerce Building, City of Menominee,
to consider and resolve the issues.

Economic issues identified by Arbitratlon Panel and
award made in all issues.

Report of findings, conclusions, and award issued.



II.

ECONOMIC ISSUES

. ' " The economic issues in dispute, as 1dentified by the Arbitration*f“‘““
. Panel, and as defined by the last best offer of the parties as of . date of
arbitration hearing on April 26, 1977, are as follows- S :

v,

AL Wage AdJustments

Note: Thqurior contract provided that, "The wage base for negot-
~ lations for the period beginning September 1, 1976 shall be
the wage rate effective September 1, 1975 plus the cogt~of--
living increase for the period of Septemher 1, 1975 to August
31, 1976."  Percentages stated below in relation to the -
> positions of the parties are based on this provision. Also,
the hourly rates listed are paid over a 56 hour week.

Union: Proposes a new rate schedule, incorporating increases which
vary somewhat in percentage from classification to classifi- :
- cation but which approximate 7% overall, w1th “hourly rates o
as follows: : '

Captain . 0-6 months ’ $3 81 per hour

- : After 6 months , 3 88“‘
| Lieutenant  0-6 months S ;3.67 B

~ After 6 months 3,74

Mechanic " 0-6 months ~ ;3~53‘

~ After 6 months - 3.60

Pipeman Oeé‘months ' ',, L 3.26

7-12 months O 3.36
After 1 year 36

Emplr: Proposes an approx1mate 6.0% across~the~board increase for new
. : rates as follows' , ;

- Captain 0-6 months - $3.60”

i After 6 months . 3.80
Lieutenants - 0-6 months 3;53
After 6 months 3,63
N Mechanic . 0-6 months L 32
' , - After 6 months : S 3e520
R Pipeman‘ o 0-6 months ‘1‘k R J3.05?
\ ‘ 7~12 months S 3.22

After 1 year = 3,32 V
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Cost-of Living Wage Supplement

Union: Proposes continuation of the cost-of-living bonus incorporated
: in the previous contract, which provides for a one cent per
hour increase for each 0.55 increase_in the cost-of-living index
as promulgated by the Bureau of Labor Statistics.

Emplr. Proposes discontinuance of the cost-of-living bonus.' ~7fk,,’

Vacation Duration

Union: Proposes that the schedule Qf vacation benefits be extended (thef
_ presgbus maximum was 10 .days) as. follows. s N

1-3 years service 3 working days
47 P R
8-12 : - 8

13-15 ' 9

16-20 S \ ¢

21-25 11

26 and over BV

. Emplr: ‘Preposes continuation of the vacation behefitKSCheduleWof‘the e

previous contract.
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F,

G.

Emplr: Proposes substantially the same 1anguagé as the’Unibn, but

III.

NON~ECONOMIC ISSUES

Contract Duration . SRR ‘.1’ ' e ,"’ “k" el~_;~;~

Union: Proposes a two year contract retroactlve to September 1 1976

nEmplré‘ Proposes a one year contract retroaetlve to September~1 19?6

except for the wage adjustment which, it contends, cannot be
effegzlve until the next fiscal year under provisions of Act 312. :

Grleving Union Interests and Work Rules e

~Union: Concurs in substance with Employer in pr09051ng a detailed

statement of grievance procedures, the powers. of an arbitrator

in relation thereto, and many other grievance considerations, o
but proposes also the following additional clauses . "A grievance
may be filed by the Union in matters affecting its rights or
privileges only and not on behalf af an employee capable of fillng
‘his own grievance."”

L

excluding the above provision delineating the right of the Union
to file grievances in its own institutional interests.

Composition of Bargaining Unit

Union: Proposes that the captain and lieutenant classifications in the
fire department be included in the bargalnlng unlt by express
contractual provisions.

Emplr: Proposes that the captain and lleutenaht classiflcatidns, as
superv1sory classifications, be excluded from the bargalnlng unit*_ I

Implementing the “Bublie Safety" Organizational Concept

Union: Proposes that the contract include a prov131on bindlng Employer
to renegotiate and finalize a new contract with the Union prior
to actually implementing the “"public safety" organizational

- concept to which Employer is tentatively committed.

Emplr: Rejects inclusion of any language that would make such a procedural
"~ precondition mandatory, but proposes that the contract state its
willingness to negotiate concerning. “publlc safety” reorganigzation
effect and problems at any time.

Management Rights Prov1sions

Emplr: Proposes addition of broad and detailed.management rights language
~to the new contract. ‘

S
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Union: Proposes that . the language asked by Employer is excessive and
would affect established collective bargaining areas unless L
it is llmited. ; B

Sick Leave Penalty

Emplr: Proposes adding to the sick leave provisions of the previous -

contract the qualification that no sick leave pay shall be e

- allowed, “"For the first eight hours of any sick leave period.after-,', _

.~ one occasion of sick leave in any one calendar year," Proposes - ..
also to eliminate language of the previous contract relating to

certification of ellglbillty for sick leave requested by heads
of &ePartments. ~ TN L

Union: Proposes the the sick leave provisions of the previous contract
be continued without change. ; :

Basis For Promotionv

Union: Proposes that promotions to higher rated'pdsitiens in the bar-

gaining unit be based on seniority only and that the employee '
promoted be given thirty working days to demonstrate capability -
~to perform the job plus six months probation; = however, if Employer -
should develop a comprehensive written test for firefighting and

an in-depth proficiency evaluation, then promotion should be based
one-third each on testing,- proflclency, and senlcrity.‘

’~Emp1r: Proposes that the promotlonal basis be a matter for management

discretion.

Factors Breaking Seniority

Emplr: Proposes that seniority be broken by being laid-off, going on
leave of absence, or failing without satisfactory reason to report
for work within forty-elght hours after notice to the last known .

. address. L _ )

Union: Proposes seniority break in case of layoff or leave of absence \
only after one year, and break after failure without satisfactory
reason to report for work after seventy-two hours if notice is
by certified mail and after twenty—four hours 1f service is personal.

Employee ‘Anhiversary’ Date

Union: Propcses that each employee's aﬁnivereaiy date for purposes of -
‘ administration of fringe benefits be his actual date of hire,

Emplr: Proposes that‘the first fiscal year ending after hire be the
- employee's anniversary date for administrative purposes.



M. .

P,

Q.

l:

Uniform Allowance

Proposes that a new uniform belisSued to each employee on

Unioh: g
completion of his probationary period, in addition to the $50
annual uniform allowance for each employee beglnning after one

- year of employment, ——

Emplr: Proposes that “the existlng grant of the annual $50 uniform
allowance only, be contlnued w1thout change.

: Agencx Shog “ ' el

Emplr: Propkses ellmination of the agency shop clause that was a part
~of the prev1ous contract, o

| Union: Proposes that the agency shop language of the previous contract',k'
' be: continued without change.,_ . _

Call-in Time ‘ ,

Union: Proposes payment of call-in pay (two hours at regular rate) plus
“time and one-half for all hours actually worked where: (1)
employee is recalled for overtime work after his regular 24-hour
shift has been completed and he has left the premises after the ,
normal shift ending, and (2) employee is notified less than twelve
hours in advance that he will be held over to work overtime for a .
full addltlonal 2h-hour shift._~ -

Emply: ’Proposes only time and one-half, wzthout call—in pay, in the

second instance above,

Union:

Emplr:

Vacation Splitting

Proposes that vacation time be permiﬁted to be taken in‘up‘to
four segments so long as no segment is less than 12 hours.

Proposes that contract language onit reference £0'authori2ation ‘
of split vacations because of thelr administrative inconvenience.

‘Medical/Hospital Insurance Benefit Ceiling

Emplr:

Union:

Proposes full medical/hospital‘coverage under the approved -
insurance plan continue to be paid by Employer, but only up to
a maximum of $850 per year. , _

Proposes full payment by Employer of medlcal/hospltal insurance
coverage without ceiling, - ‘ L ;
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COLLATERAL CONSIDERATIONS =~

Environment of the Arbitration

After substantlally more than a year of negetiation, the parties
nevertheless have presented here seventeen remaining areas of disagreement
for arbitration. - Many of these might seem susceptible of reasonable reso-

. -lution.. It is difficult to escape an impression that negotiation leading
" to this point has had an excessively adversary character, rather than the :

NN

- of Michigan labor

approach of- pragmatic trade—off and settlement progected within the policy

Hopefully, greate} maturity'and understanding of the cellective bargain—'

. ing process will develop during the course of future management-union :
‘relations in this community.

Statutory Arbltration Standards

This dispute comes before the Arbitration Panel as a compulsory interests ANk

arbitration pursuant to the prov1sions of hlchigan Act 312, Public Acts of
1969, as amended. = ,

Section 8 of the Act prov1des, inter alia, that “the axbitration panel
shall identify the economlic issues in dispute and direct each .of the p&rties_
to submit . . . its best last offer of settlement on each economic issue."

The discretion of the arbitration panel in relatlon to such economic issues is ',
defined specifically by the further provision of Section 8 that "the arbitration

panel shall adopt the last offer of settlement which, in the opinion of the

arbitration panel, more nearly complies w1th the applicable factors prescribed
in Section 9" of the Act.’ ;

Section 9 of the Act prescribes the: statutory standards for deeision by S
an arbitration panel, both as to non-economic issues and as to choice between -
 last offers in economic issues. This Arbitration Panel hereby identifies the

economic issues in dispute as belng_those issues so designated in Part II of
this Report, supra, and certifies that its findings, conclusions, and award

relative to alllissues are based solely on the standards prescribed by Sectioni

9 of the Act,
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FINDINGS AND CONCLUSIONS

Econonic Issues ‘ R . St T B

A, Wage Adjustments: Substantial evidence wae intrbduced at héaring

. concerning area and regional wage levels for comparable job classifications

sufficient to indicate conclusively that present firefighter rates in this i o

situs are somewhat low. This view is confirmed by a recent consultant's

study commiss1oned\§? Employer itself. = The Arbitration Panel concludes that
the Union's proposed wage schedule more nearly bridges the gap, and offers the
further advantage of\ﬁ9v1ng firefighter wages closer to police rates, where
they will need to be if Employer implements.the "public safety“ organizational
concept to which 1t appears tentatively committed.

Employer calls attention to the fact that, pursuant to Section 10 of
Michigan Act 312, Public Acts of 1969, as amended, increases in rates of

- compensation awarded by the Arbitration Panel ", . . may be effective only at

the start of the fiscal year next commencing after.the date of the arbitration
award;" except that ", . . if a new fiscal year has commenced since initiation
of arbitration procedures (empha51s suppliedg. « o such awarded 1ncreases may

- be retroactive to the commencement of such fiscal year e e " 1;

Accordingly, Employexr urges that Act 312 arbltraticn was not orﬁered until
March 29, 1977 and therefore that no monetary award of wages can be effective
until September 1, 1977 whlch is the date of cammencement of Employer/s next
fiscal year.

The critical question facing the Arbitration Panel is the meaning of the
phrase, "initiation of arbitration procedures.”  Based on determinations of
the accepted meaning given the phrase in past Michigan arbitrating practice
and the construction of the phrase by the Michigan Employment Relations
Commission, the Arbitration Panel rules that arbitration procedures were
initiated in this case by the request by the Union for Act 312 arbitration,
forwarded to the Michigan Employment Relations Commission by letter on July
29, 1976. Accordingly, the statute authorizes a wage adaustment retroactive
to September 1, 1976 : :

B, Cost-of-Living Wage Supplement. At most, the next wage renegotiation
awaits the parties in little more than a year. The Arbitration Panel concludes
that cost-of-living bonus plans have little place where annual wage negotiation
is the practice, In any event, such wage supplementation is administratively
cumbersome, and can create severe budgetary problems for governmental units.

No other labor contract to which Employer is a party contalns a wage index1ng
provision, : ,

C. Vacation Duration: The peculiarities of firefighter work schedules
may make extended vacation entitlements less necessary for emotional and
family well-being of the firefighter than for other occupational groups.
Nevertheless, the previous firefighter vacation benefit has been unduly low
in comparison with other of Employer's bargaining units. = The Arbitration
Panel concludes that the Union's proposed vacation benefit schedule is more
equitable, particularly for senior employees.

..9..



Non-Econonic Issues

- Do~ Contract Duration: If merely a one-year contract retroactive to
. September 1, 1976 were executed, the parties already would be late in’ )
commencing negotiations for the contract to follow,  In view of the many
negotiating problems that may accompany a move toward the "public safety"
organizational concept, this would create a most inauspicious start. . Con-
sidering also the tendency the parties have -exhibited during the past year
. and a half to engage in adversary tactics rather than negotiate, the = =
Axrbitration Panel concludes that a two
1, 1976 should be awarded.

: E, Grievggé\Union Interests and Work Rules: ~ The proposal by the
Union, that it be authorized to grieve unilaterally matters relating to its
institutional interests, obviously is inappropriate, = In substance, this
would amount to a free negotiating re-opener rather than a right to grieve,
and could make a shambles of management-union relations., = The Arbitration
Panel concludes that the clause proposed by the Union should be excluded,
However, this is not to be understood as denying the right of any individual
employee in the bargaining unit to grieve Employer's administration and
application of its work rules and provisions of the contract in relation to
such individual employee, or as denying the right of the Union to represent
such individual employee in grievance proceedings. ‘ ‘

F, Composition of Bargaining Unit: Review of the duties of personnel
in the firefighting department who are classified as captain or lieutenant
indicates that such personnel are not supervisors within the general usage
or legal connotation of the texrm, but rather are working leaders.  Based on
this factor, the Arbitration Panel concludes that these classifications
should remain in the bargaining unit. SR *

G. Implementing the "Public Safety" Organizational Concept: = The
Arbitration Panel finds it necessary to consider some of the equities of
management-union relations during a major reorganization such as implementation -
of the "public safety” organizational concept will entail. = The Panel o
recognizes the existence of certain questions that are unanswerable in the
context of this arbitration, e.g., whether a "firefighter" union as such will
be appropriate as a bargaining representative for the probable composite work
assignments of the future, or whether Employer legally has the right to
commit itself to a procedural precondition that could delay or prevent carrying
out an electoral mandate. In any event, a contractual provision to arrive
at some sort of agreement in the future before proceeding with "public safety”
implementation is in substance an "agreement to agree" and is unenforceable
as a matter of general contract law. L . 5

H. ~ Management Rights Provisions: - The Arbitration Panel observes that
the management rights language proposed by Employer is very broad and may _
in certain instances intrude into the traditional collective bargaining areas
of wages, hours, and conditions of employment.. The proposed language may
even conflict with other provisions of the new contract and thereby create
ambiguities that could be a source of future management-union conflicts.
However, the Arbitration Panel concludes that if an in-depth statement of
management rights will help Employer to feel more secure, such language can
be included in the new contract and qualified by an appropriate limiting phrase.

=10~
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I. - Sick Leave Penalty: The proposed penalty, of elght hours pay on
the occasion of the second sick leave in a year, is not levied on any other
union with which Employer contracts., Evidence introduced at hearing :
indicates both that possibly excessive sick leave has been used by firefighters
in the recent past, and that the problem is being corrected internally
without the need for formal procedures. The Arbitration Panel concludes that
penalizing an entire bargaining unit for the possible excesses of a few
employees is not an appropriate remedy.

_ Je Bas1s for Promotion: The Arbltration Panel recognizes that it

is established practice in management-union relations to establish express
standards for management judgement concerning promotions within the bargaining :
unit, It is alsbwrecognlzed that, since working leaders are included in

the bargaining unit, it is inappropriate that promotion be based on seniority
alone, Asva further consideration, it is recognized that reasonably valid
test procedures for firefighting knowledge are available, although it would
not appear that such specific and valid tests have been used by Employer in
the past. The Panel concludes that a compromise clause is most approprlate
at this point in time, which would base promotion on a combination of
seniority, testing, and proficiency with the proviso that senlorlty shall
receive the greatest weight. ;

K.,  Factors Breaking Senlority: ~ The Arbitration Panel notes that this
is a difficult contractual area, where equities may conflict with administrative
needs. The Panel believes that the conflict is most nearly resolved by
establishing moderately liberal continuity of seniority together with moderately
limited continuity of benefits for employees on leave or lay-off. :

~ ™

L. Employee Anniversary Date: In deference to obvious factors
contributing to administrative convenience and efficiency, and in the absence
of any large equities to the contrary, the Arbitration Panel concludes that the
employee anniversary date for purposes of administering employee benefits
should remain the first fiscal year ending after date of hire.

: M. Uniform Allowance: A $1,200 budget allocatlon for uniforms is
already a standard part of the fire department budget. “Its precise distri-
bution is a function of administrative judgement. = The Arbitration Panel
concludes that the uniforming of the fire department personnel is better left
to internal administrative discussions, rather than to be incorporated in the
--new contract by rigid prov1s1on. : :

N. Agency Shop: Employer contended at time of hearing that in then
current Michigan law the agency shop in public employment was an unconstitutional
infringement of employee rights, citing a recent decision by a Michigan Court
of Appeals to which the U.S. Supreme Court already had granted certiorari.
Conveniently for the disposition of this issue, the U.S. Supreme Court has
"since ruled unanimously (May 23, 1977) that employees of state and local
governments who do not join the union that bargains for them may be required
to financially support the union. - This decision is in accord with the
views of the Michigan legislature, which enacted a statute to that effect a
few years back. It extends to the public sector the view of an earlier U.S.
Supreme Court ruling (Railway Employee's Department, AFL v. Hanson, 351 U.S.
225, 1956) upholding constitutionality of the agency shop in the private '
sector. The Arbitration Panel concludes that an agency shop clause should
continue to be a part of the contract. Over the years, the agency shop has
proved to be a good compromise of variant employee rights.

-11-



O. Call-in Time: The Union contends that where an employee is’
working a full 24-hour shift, and is notified less than twelve hours before
its end that he will be held-over to work an overtime full 24-hour shift, he
should be granted call-in pay just as if he were recalled for overtime of less

than a 2U-hour shift after leaving the premises at normal shift ending. =

The Arbitration Panel concludes that this situation represents a substantial;

~ hardship and should be compensated by call~in pay.

P. Vacation Splitting: Ev1dence at~hear1ng indicated that the :

' vquestion of taking vacation time in segments is largely a matter of admlhr"

istrative convenience., Testimony was conflicting as to whether any member

- of management acthlly opposed the practice to any significant degree. ' The f |

Arbitration Panel ecancludes that this matter is best left to administratlve
Judgement and control rather than being made a contract term. ‘

Qe Medlcal/Hospltal Insurance Benefit Ceiling:v The Proposed $850
ceiling on medical/hospital insurance benefits would impose no immediate
burden on bargaining unit employees, since this is the present actual cost
of the program to the Employer.  However, it could represent a costly item
in the future. The Arbitration Panel concludes that, since no such ceiling
is imposed on the members of any of Employer's other hargalnlng unlts, it
would be inappropriate here, : S

~12-



VI.

AWARD

) Pursuant to authority vested in the Arbitratlon Panel by the State of

Panel awards as follows

Michlgan under provisions of Act 312, Publlc Acts of 1969, as amended, the

;Economlc Issues

A,

New hourly wage: rates shall be granted employees in the bargaining
unit, effective and payable retroactively as of September 1 1976
in accordance w1th the following schedule: «

_ Captain 0- 6 months ' , f“, $3 81 per hour

I After 6 months = 3,88 ‘

- Lieutenant 0-6 months ' 3,67

After 6 months 3™

‘ Mechanic - 0-6 months B ; 0 3.53
. ‘ After 6 months =~ 3,60
Pipeman " 0-6 months ; = 3,26

, 7-12 months 336

After 1 year . 3.46

The cost~of~11ving wage supplementatlon plan,embodied.ln the previous
contract shall be discontinued.

The following schedule of vacation benefits shall be effective retro- :

active to September 1, 1976:

For the period September 1, 1976 to August 31, 1977:

1-3 years of serv1ce‘ : 3 working days vacation S
b7 ' : Sl
8-15 8
16 and over 10

For the period September 1, 1977 to August 31 1978

1~-3 years of service 3 working days vacation
L-7 , ' : -
8-12 8.

13-15 g , 9
16-20 v 10
21-25 : : 11

26 and over : : 12

13-
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Non~Economic Issues

- D, Contract duration shall be two years, commencing retroactlvely to
'~ September 1, 1976 and terminatlng August 31, 1978

E. Contract grievance language shall accord with and be llmited to the
language of Appendix I, this Report. Nothing in the language here shall
be construed in such a manner as to preclude the right of any individual
employee in the bargaining unit from grieving Employer's administration

w,‘;‘or application of elther work rules or provisions of the cnntract.hg_‘;5”u”_‘\~-

F; The captain and 1ieutenant classifications shall be 1ncluded inkthe
bargaining unit, in accordance with the language of -Appendix II, this
Report, AN SN e S e

~
S

G. There shall be no requirement that Employer finalize a new collective -
' bargaining agreement with the Union prior to 1mplementation of a “public
safety" organizational concept, ,

" H., Management rights language shall. accord with and.be 11mited,to the language L
' of Appendix II, this Report. V v »

I. The sick leave provisions of the previous contract between the partles
“shall be continued in the new contract w1thout change. :

J.. The contract shall provide that promotions w1thin the bargalning unit shall
be based on a combination of seniority, testing, and proficiency, provided
_that seniority shall receive the grea%est weight.  Reference is made to.
" Appendlx 1171, this Report, ‘ St ,

K. The contract shall provide that senlorlty shall be broken, among other
: reasons, if the employee is laid-off or on sick leave for over one year,
or if the employee is on personal leave for over thirty days; provided,
however, that all employee benefits shall terminate after thirty days.
Seniority also shall be broken on failure to report for work without
satisfactory reason seventy-two hours after notice by certified mail or
twenty-four hours after personal notice, . Reference iskmade to Appendix L
I1I, thls Report.: : '

L. An employees anniversary date for administration of beneflts shall be
the last day of the fiscal year during which the employee was hired.

M., The distribution of monies budgeted by Employer for uniforming and for
 uniform replacement shall continue to be controlled as a matter of ‘
~ administrative judgement subject to internal discu351on between departmental
management and union representatives.

N.  The agency shop clause of the previous contract shall be continued in the
new contract without change,

. | T e
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0. Article XIII, Section 3, Paragraphs (b) (c), and (d) of the previous
’ contract shall be rev1sed to read as follows. L

(b) Any employee who has completed his regular 2h-hour shift and is
- recalled to overtime work after leaving the premises at normal shift -
" ending time shall be paid two (2) hours call-in pay at his regulaifﬁ“ﬁ?ly
rate plus pay at time and one—half for overtime hours worked.

(c) Any employee who is notified less than twelve (12) hours before the . .

“end of his regular 24-hour shift that he is to be held-over to work a .
full 24-hour overtime shift shall be paid two (2) hours call-in pay at
his regularxbpurly rate plus pay at time and one-hald for overtime hours -
worked. ; ; , .

N

\

(@) Ay employee\ﬁho has completed his regulér Zh—hour shift and‘isi"

held-over to overtime work less than a full additional 24~hour shift shailk-'

be paid only time and one half for overtime hours worked.

| P, Eligibility to use vacation benefits 1n segments shall continue to be ‘
controlled as a matter of administrative Judgement. : ;

Q. No ceiling shall be imposed on the cost of medlcal/hospital insurance
.benefits provided by Employer for employeés in this bargaln;ng unit.,

Respectfully submitted,

-/ ’?) ) ng/aé;;:/m

@? Barstow, Jr., Chalrman _
Arbltratlon Panel AR

Mr, Steven LeBoeuf concursyonlykas to Awards B, D,,E G, H;sK L, M and P, ;‘

Mr. Robert I, Falkenberg concurs ‘only as to Awards A C, D E, F H I, J, K, |

M, N 0, P, and Q.
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- APPENDIX T

el

ARTICLE V - GRIEVANCE PROCEDURE

Section 1. Grievance of an employee or the Union shall be a claim, either
that a specified provision of this contract has been violated by the employer to
the detriment or disadvantage of the employee or Union, or that the.employer has
, - applied-a specific provision on this contract‘erroneously,;arbitrar;ly, or un-
. fairly or that the employer has violated department rules. - SR e

SN

R — SR

Section 2, Thg\parties may agree to be bound by the outcome of the grievance
on other similar and rélated.grievances arising out of the same or similar facts
. and circumstances. B : - : s S
Section 3. " A grievance shall not be accepted after ten (10) calendar days
from the date of the incident or from the date the employee should have known of
“the incident. o S : »

Sec{ion 4. The following procedure shall be_usedvin the Settlemeht,of
grievances. : o B

Step 1. The aggrieved employee shall notify the department head within ten
(10) calendar days of the occurence that he is aggrieved. The Union
steward shall discuss the grievance orally with the department head
. . and every attempt will be made to settle the grievance at this step.
* ’ . Within five (5) calendar days after the presentation of the grievance,
the department head will give his answer orally to the employee, the
employee may have the Union representative present. : »

>

Step 2. If no agreement is reached in Step 1, the employee may file a grie-
: vance in writing within seven (7) calendar days with the personnel

director. The "Statement of Grievance™ shall name the employee in- -
volved, state the provision of this agreement alleged to have been .
violated by appropriate reference, state the contention of the em- ’
ployee with respect to these provisions, indicate the relief re- , :
quested, and shall be signed by the employee involved. The personnel - .
director shall give the employee an answer in writing no later than
ten (10) working calendar days after the receipt of the written
grievance. , ‘

Step 3. If the grievance remains unsolved at the conclusion of Step 24 it
may be submitted, as stated in Step 2, for binding arbitration at
the request of the Union, provided a written notice of request
for submission for arbitration is delivered to the personnel
director within five {5) calendar days of the date of the personnel
director's written decision at Step 2. Within ten (10) calendar
days after the date of the written request for arbitration, per--
sonnel director or his designated representative, shall make every

reasonable effort to agree upon mutually acceptable arbitrator.® If

i
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t?e parties are unable to agree upon a mutually accep*able arbztrator
within the time period sst forth herein, the parties seeking arbit-
ration shall file a request with the Michigan Employment Relations
Commission to submit a list of qualified arbitrators. The arbltrator
shall then be selected according to the rules of the American:
Arbitration Association. The case shall be heard and presented in .
accordance with the rules -of the Amerlcan Arb1trat10n Assoc1at10n.

- The arbltrator shall hear the grievance in dlspute and shall render
- his decision in writing within thirty (30) days from the close of
th?’bearing. The arbitrator's decision shall. be submitted in
writing and shall set forth his findings and COnCIUSlons w1th respect
to the\4§sues submltted to arbltratlon : :

\\ - . ' ; : ! . . h R - - o M S R A

. P, p— il s e i L

.Section 5. Powers of the Arbitrator., The arbltrator shall be empowered,
except'as his powers are limited below, to make a decisicn after due investi- ;
gation in cases of alleged v1olat10ns of the spnc1f1c Artlcles and Sectlon of -
this agreeﬁent. _ e , : R

-

1. He shall have no power to add to, subtract from, dlscard alter, orj 2
modify any of the terms of this agreement. B

2. He shall have no powar to establxsh salary scales or changa any sqlarles._ Lo

3. He shall have no powar to rule upon a termlnatlon ot serv1ces ur of a

failure to re-employ a probat1onary employee, except for legal Union
‘activities, or to rule upon the placing of a probationary employee on

an addltlonal term of probation not more than nlnety (90) days. a;

4. His power shall be limited to dnc1d1ng whether the Clty has v1olated .
the express Articles, Sections, and work rules in this agreements he
shall not imply obligations and conditions binding upon the City on
this agreement; it belng understood that any matter not specifically .

. set forth herein remain within the reserved rlghts of the Clty. e

oo S

5. In rendnrlng his decisions, the arbltrator shall glve due regard to
the responsibilities of management and shall so construe the agreement
so that there will be no interference with such responsibilities,
except as they may be spe01f1cally condltloned by thls agreement.,~

6. If either party disputes the arbltraﬁlllty of any grvevance under the
- terms of this agreement, the arbitrator shall decide if the grievance
is arbitrable. In the event that the arbitratér's decision is that he
has no power to rule, the grievance shall be referred back to the parules
without decision or recommendation on its. mﬁrlts.

7. There shall be no appnal from an arb1trador s d901510n 1f 1t is w1th1n~,‘
the scope of his authority as set forth. It shall be binding on the
Union, its members, the employee or employees involved, and the Citv,

The Union shall discolrage any attempt of its members, and shall not
encourage or cooparate with any of its members, in any appeal to any
Court or labor board from the d90131on of the arbltrator, 50 long as
the decision is carr1ed out.. : .
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-8, 'Fe9§ énd expenses of the arbitrator shall be shared equal%y by Fhe
parties.' All other expenses shall be borne by the party incurring
them; and neither party shall be responsible for thevexpenses of
witnesses called by the other. ; o

- ’ . _ , L _ ‘
9, Claims for Back Pay.. All grievances must be filed ten (10) worﬁlng days

from the time the alleged violation was to have occured. :The City s?all

not be required to pay back wages more than ten,(IQ) wqu;ng‘dgysppr;éfw;

‘to the date a written grievance iswfiled.fjgﬁf_,

A. -AlY glaims for back wages shall be limited to the amount of . -
wages that the employee would otherwise have earned, less any -
compénsafign that he-may have received from any source during -
the period of back pay. S s S AN f R

B.. No decision.in any one case shall require.azretrcactiVe;Wage
- adjustment in any other case, unless other cases were filed L
and pending the representative case, . ' D

- 10. The grievance and arbitration clause shall not be a substantive sdbject
of a grievance. . o : ‘ s

11. The arbitrator may not make an award pursuant to a grievance which in
effect grants the Union that which it was unable to secure ‘during
collective negotiations. Sl

12. All arbitration,caées shall be conducted and bé considered as-én:" V_ , -
appellate process. C L R ; :

13. The arbitrator cannot grant relief extending beyond thélterminatibn’of'the“‘
agreement, or this agreement as extended by mutval agreement of the.partiegQ -
if the relief s i}y - conflict with provisions of the succeeding agree- '
ment. : : o : S PR

14, Excluded from arbitration under this agreement are uhadjusted*@rievances
from the period of the prior agreement which question the exercise of
rights set forth in the Article .of this agreement entitled ™Recognition®
or over which the City has exercised unilateral discretion in the past.

15. Excluded from arbitration but in no manner waived in any other form are
monetary claims by the City against the Union, its of ficers, or members for
a breach of a no-strike pledge of this agreement; also excluded from ,
arbitration is any matter otherwise subject to arbitration but over which -
the Union strikes contrary to its no-strike‘pledge.in this agreement.

Section 6. General Grievance Provisions.

: : CED

1. The number of days.indicated at each step of the grievance procedure
should be considered as a maximum, and every effort should be made to
expedite the grievance process. ~All time limits herein shall consist
of calendar days unless otherwise specified. Any time limit may be : -

extended by mutual consent of the parties. L e e S e L L
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2. Th? fqilu;e of an aggrieved person to proceed from one step of the |
grleyance procedure to the next step within the time limits as set forthb~4
herein shall. be deemed to be an acceptance of the decision previouély i

. Tendered and shall constitute a waiver of any future appeal concerning - %
the particular grievance provided the person wasiphysiCally and/or il
mentally capsble of proceeding to the next step. S

T3 Failure at any level‘fd communica£é'fﬁé3decisibﬁfdn a griévéhCQ“Qitﬁih L
the specified time limit shall permit the employee to proceed to the
next step Q{ the grievance procedure. T S U RE SR ORI

4. It shall be tﬁé\general'practice of all parties to protest grievances =
at times which do not interfere with or-cause interruption of the -

- employee's work program. Release time may be granted only upon the .
mutual consent of the aggrieved person, the Union and the personnel ‘
director.cr his designee. Such release time shall be without logs -~ o o
of pay to the extent required for such participation in actual meet- -
ings with the City or .its designated representative. .. - o o o

5. An individual’s grievance may be withdrawn at any>time but the same~ff3;  .
- grievance shall not be filed a second time.  If the settlement is not = .
carried out a second grievance may he filed. 2 : ~

6. The filing of a grievance shall in no way-interfere with the right'
of the City to carry out its management responsibilities subject to-
final decision of the grievance. ~ S SR

Y T

7. A grievance may be filed oniy by seniority'émployees; A grievaﬁée
of a probationary employee shall be held in abeyance until the pro-
bation is completed, at which time it shall be processed. = . o- B

8. All grievance'hearing and proceedings are to be éohductéd outside
regular working hours unless mutually agreed by both parties to do -
otherwise. : I el

9. The grievant must be present except for legitimate excuse at any and
all grievance hearings; otherwise, it will constitute an automatic
acceptance of the decision previcusly rendered and shall constitute
a waiver of any future appeals concerning the particular grievance,
unless it is otherwise agreed by both parties to this agreement.

10. Any written agreement reached between the\Cify add thé Union is biqﬁéngj
on all employees affected and cannot be changed by any:individual.~*_

11. Priority shall be given toideciding discharge cases and the arbitrator:
shall make his best effort to decide these cases within fourteen (14)
days of the hearing. L o ’ R R .
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<Thé City ihvho event shall e required to pay back wages for more

than ten (10) calendar daigz%b~the date a written grievance is filed,
if the employee knew or should have known of the facts constituting.
the basis for the grievance. In the case of a pay shortage for which
the employee could not have been»aware;before'receiving his pay, any

‘adjustments shall be retroactive to the beginning of the pay period

covered by such pay, if the employee files his grievance within ten

(10} cilendar days after receiving such pay.

N

Mg e e o e e e o e e e e
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.- ARTICLE T - RECOGNITION * = —=—

. Section 1. Pursuant to and in accordance with all provisions of .
- Act 379 of. the Public Acts of 1965, as amended, the employer does hereby -
. "recognize the employees organization as. the exclusive bargaining repre- = .
.. sentative for the purpose of collective bargaining with respect to wages, -

- hours, and conditions of employment for the term of this agreement for .
mechanics‘and;pipq\men. e U et L e L - o

~ Recognizing Sections 9, 10, and 11 of the P.A. 379 of 1965, de~ =~
claring it lawful foxr public employees to join in labor oxrganizations .. -
- for the purpose.of collective negotiation with. their public employer e T

'f_'through_representatives of their own fxree choice; and declaring it

unlawful for 'a public employer to discriminate in regard to terms of . .-
hire oxr other conditions of employment in order to encourage oxr dis- . - .
- courage membership in a labor organization; and declaring a represen- | .
tative designated or selected for the purpose of collective bargaining.
by the majority of -the public employees in a unit appropriate for such.
purpose  shall be the exclusive representatives of all the public em—. i
Ployees in this unit for the purpose of collective bargaining in res—
pect to rates of pay, wages, hours of employment, ox other c~onditions. -
"+ of employments the employer recognizes the representatives named in ~
this agreement as the exclusive representative of all public employees
in such’ unit, whether or not said employees are members of any association,

including employees classified as pipemen, méchanics, lieutenants, and Caﬁiains;
provided, however, that this agreement shall not apply to probationary employees

;

referred to in Article IV, Section 1.”

Section 2,  The City has the right to hire,'suspend or discharge for proﬁer
cause, transfer, relieve from duty for lack of work, and assign employees to positions

within the confines of this agreement.,

Nothing contained herein shall be considered to deny or restrict the City or its
rights, responsibilities and authority under the laws of Michigan,  Except as
specifically stated by this agreement, and as limited by the right of employees to
bargain collectively through representatives of their own choosing concerning wages,
hours, and conditions of employment, all the rights, powers, and authority the City
had prior to this agreement are retained by the City, : : L o

; It is expressly agreed that all rights that ordinarily vest in and have been ,
exercised by the City, except those which are clearly and expressly relinguished herein
by the City, or which are limited by the right of employees to bargain collectively
through representatives of their own choosing concerning wages, hours, and conditions

of employment, shall continue to vest exclusively in and be exercised exclusively by
~the City. : ‘ R el :

Section 3. Such rights as are reserved to the City above shall include, by the
way of illustration and not by way of limitation, and except as limited by other
provisions of this agreement and by the right of employees to bargain collectively
through representatives of their own choosing concerning wages, hours, and conditions
of employment, the right to: ' ~ : I RO SO

-21-



A. Manage and control its'busihess; equipment, facilities, opera-
tions and to direct the working forces and.the affairs of the City.. ' °
 B. Establish personnel poliéies'éndfpfacticesﬂin¢1uding the assign-
ment and direction of personnel, the number of personnel, seheduling and '
“utilization of personnel, the establishment, modification and change of
woxk, or business. hours or days. L FINE S R P P T
“C. " The right to hire, prbméte;‘SuSpén&;W&ischargéuémpléyeeé, and
. assign work ox duties to employees, determine the size of the work force -
©and layoff of employees. R R TR e B P AR T T

. D. :Td'detefhine the'Siié"ot,the'ﬁanagemént qrgdnizatidn;kits‘fuﬁcélf
- tion, authority, amount of Supervision and table of organization. . .
E. . Determine the qualifications of employees including physical
- condition and policy effecting .the selection, itesting or training of -

714._employeesibasgd»upon'the utilization of lawful eriteria., = - :_,‘;;’__?:;?

., F. Determine the number and location oi relocation of its faci~ -
lities, including the establishment or locations:-of new buildings, de~ =
partments, divisions or sub-divisions thereof, and the relocation or: °
closing of offices, depariments, divisions or sub-divisions, buildings
“or other facilities. y S S ,érf.;;" S
G. Determine the services, supplies, egquipment and sources therecof
for ihe operation of the City and establishment of methods and means of -
“adistribution and/or dissewinating its services, methods, schedules.and =
standards of operation and the means, methods and processes of carrying.
on woxk -including automation and/or contracting thereof oxr changes thereir
and the initiating of new or improved methods or changes therein. . - -

Section 4, The City shall continue to have the exclusive xright to
establish, modify or change any condition excepting those covered ex—
~pressly by othexr provisions of this agreement, - - N S

Ll

Section 5. The City may adopt rulés\an&;regulatiOns,; SRR

v Section 6. The exercise and implementation of the foregoing rights,
powers and duties to the City shall include the right to establish-a
public safety department. However, prior to the implementation of a ‘
public safety department, the City agrees to commence a negotiation of
‘wages, hours and working conditions of any employees of “this bargaining
unit required to participate in a public safetly depariment provided, :
however, no agreement need be reached prior to the implementation of
" a public safety department. ~ - R T S e T

Section 7. The exercise of the foregoing powers, rights, authority,
duties and responsibilities by the City, the adoption of policies, rules,
reguiations and practices in furtherance thercof, and the use of judg—
ment and discretion in comnection therewith, shall be limited only by
the specific and express terms hereol in conformance with the laws and
constitution of the State. of Michigan and the laws and constitution -
of the United States. R o : L L
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Section 9,
layoff and :ecallQ

A,
B" '

e,

- ARTIGCIE IV - SENIORITY

- APPENDIX ITI

Ny
If the\employee quits,

Senlorlty shall be broken for the following reasons:

If the employee is discharged and the discharge is not~reversed. :f

If the employee fails to report for work w1th1n seventy—two (72)
hours after notice to report for work is sent by certified mail
to the employee's last known address, or within twenty-four (24)
hours after notice to report for work is given by personal

. service on the employee, and the employee does not give a satis-
 factory reason for failure to report. - LT

If the employee is laid-off or on sick 1eave for over one (1) ;
year, or if the employee 'is on personal leave for over thirty (30) i
days; provided, however, that in any of these situations all
employee beneflts shall terminate after thlrty (30) days.

Section 12. Promotion shall be based on a combination of Seniority;
testing, and proficiency; provided, however, that seniority shall receive the
greatest weight. L ~ T -
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