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Background

The City of Manistee is located in the northwest portion
“éf Michigan's.lower peninsula, on Lake Miqhigan. Aécording to
the 1970 censustfhc City's ponula;iqn vés approximn;gly,#,ooo
and it ig the seat of Manistee County. The City's industrial
basé, although relatively small, is solid and the area, due in
.part to its lake—side locatiqﬁ; is kﬁowﬁ for it; rgcreétional'

facilities; particularly bohting and fishing.

Local 645 of the International Association df}Fire Fighters,
hereinafter referred to as the Union, is the cxglusive‘rcprescn~

tative for the City's fire fighters below the rank of Chief.

The Parties' prior collective bargaining agreement expired
on June 30, 1978. Extensive negotiations, followed by mediation,
failed to produce aﬁ‘acccptable new agfgement; fherefore._purf
vSuant‘tu the State's Compﬁ1sory Arbitratioﬁ Act ( Public Aét
312, is\Amended), thcymétter was referred to the Michigan Employ-

ment Relations Commission for binding arbitration.

With the agreement of the Parties,éhe Commission appointed

»Samueijs. Shaw as Chairman of the Arbitration Panél, the Union
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appointed Darryl R. Cochrane~a5~its‘Pane1 Member, and the City

appointed Thomas L. Drenth.

; On April 13' 1979, a pre'heafing ﬁésting of the Panel and
the ' Partxcs'“ﬁounsels was held in the Grand Rapxds 0ff1ce of
the Commxssipn. All outstandxng unresalved 1sques were rcv1ewed

" and those economic and nenhecougmic ga deﬁxgngtcd.

The offic1a1 Hearxng was held xn ‘the City Hall, Manistee,
Michigan on July 25, 19790 Both Parties were represented by '
Counsel and all pertinent oral and éocumentary eV1dence and

supportive arguuents were rece;ved

At the opening of the Hcatiﬁg,fthe Panel was advised
that subsequént to the pre~heating meeting‘of Abril 13th, two
of the cutstanding econonlc issues had been resolved by the
Parties. Specifically, the 61ty had agreed that upon the execu-
tion of the results of this Hearxng, thefC1ty would provxde
maJor med1cal hospitalization insurance with a prescrxption
rider. In addltion, the "comp tlme" resultang from this addx—
tional holiday would have to be taken before December 31 1979,

or be lost.
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At this point, the.Uﬁioh advised the Panel that in view
of the City's agreeueht on the hospitalization and holiday issues,
tﬁekﬁnion's demands for a drf‘clganing allowance and additional
vacation was being withdrawn. o |

B

L
The Panel then received evidence and heard arguments on

.the length of contract, the non-economic issucs, and Wages and

~ COLA, the two remaining economic issues.

TﬁgAUnion opened'itskpresentatinn on the COLA'issue_By
intioducing a petition for intervention by the Police Officers
| Associﬁtieﬁ of Michigan, and,itsblocal Union tthManistee Police
Officers Association. It was‘the contqntioh of the Union that
the Police Officers Association had a substantial interest in
ﬁroceedingsband could offer evidence "that would not otherwise

be available to'the Panel in the issue of COLA."

This propesed‘intervention was objected to by the City,
who contended any such intervention night prejudice the positions
of the City and/or the Police AssOCiatioh in their coming'callec-

tive bargaining negotiations. /

After due consideration of the arguments, the request for

intervention was denied. 'The Union was, however, granted
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permission to introduce the data in question through a witness.

At the close of the Hearing tﬁékPattigs mutually agreed
to mail their last best difers un‘the'eéqhomic issues to the

Chairnan,-pestmarked no later than July 27th. These offers

were receiveéf\properly postmarked, and the Heqting officially .
; ok LS ri L3k

closed upon their receipt.

On September 24‘ 1979, the Arbitration Panel met to con-
51der the arguments and evidence in the non-economic issues,
and the last best offers in the econonxc issues, Aftcr a
thorough review of the.last best pffers,ghc\Chqlrman observed\
the selectiqn of cithef~o£fgr would producé an unrealistic
result; therefore, it might be approprigte for'the'Pgrties to
re-evaluate tﬁeir positions. This Suzgestion waé mutually
s;éepted by the Parties’ Counsels, Qith_the underspanding
that'ghonld this re-evaluation result in'no positioh changes,
a dgtérmination would be made based upon‘thc then available

evidence and offers.

On December 1, 1979, the Parties advised the Chairman
that as a result of their reviewp,dllleeonomic issues had been
resolved;: however, it was requested these settlements be in-

'/

cluded in the Panel's award.

ARBITRATOR SAMUIEL S SHAW 'II\(LI_ FINDER



Discussion

The following conclusionsk¢0veriag the non-economic issues
are those of the Chairman as expressed at»ghg post-hearing meet-
ing-of Sept?mber 24, 1979. Therefore, at the end of each Opinion,

space is provxdbd for each Panel Member to indicate their con-

currence or dlssent

" Moreover, no attempt has been made to provide final con-
tractualblgnguagc. As agreed‘upon at thé postQheqring meeting
of the Pinel, the final language would be/dev;loped‘by fhé
Parties' Counsels, both ofﬁwhgm'are_experianed attorneys in the
labor~nanagement field. Therefore, ao\difficulty should be
| expreienced in developing language that properly expresses the

intent of these awards.

ISSUE NO, 1 - RESIDENCY

The prior Agreement provided that:
' "All employees shall have the right to reside outside -

the City of Manistee but at a location not greater than
five (5{ miles from the City limits," .

It was the position of the City that all members of the
Fire Department should be required to live within the City limits,

The City presented two argﬁnents in supéort of its position,
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A First, that'only by livingfwitﬁin~the City limits could the
response tine be kept to a mzninum, and second, inasmuch as they
were bexng paxd by the City they ha& an obligatxon to support |

the Cxty by the payment of property tgxea,

Insofar :g\{gsponse time is concerned, the need for a
pronpt response in the event of a najor fire cannot be discounted.
However, no evidence was introduced this had ever been a problenm
in Manistee., Traffic congestién,igznot a préblem in the area,
and traffic tié—ups are prac;ically'unhea;é:of, The Chairnﬁn
does not Beiieve that even in the winter, a firemanrliving withiﬁ
five miles of the City limits wquld‘b§ un@ble to rgpbrt with

sufficient promptness.

Insofar as the property tax question is concerned, the
Chairn;n is éympathgtic to the City's~geed to generate as much
tax revenue as.possible. He believes, héﬂever, th;t to require
people now living outside t;evCity'to move, as a conditioé of
keeping their job, would be most unfair. Property is not that
readily available thhxn the City, and values are higher than
those on the outsk;rts. Therefqre, su;h a requirement would not
only be é hardship,/but could‘create #n”economic.loss to the
employee if h§ was now required to purchase property within the

City.
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However, as the Chairman noted, tax,revenue is‘Q'problen'

“to all nunicipalities; and aftér considcfing,the situation he

does feel that a residency requirement for new hires would not

be unfair or unrealistic.

Therefoéé} 1t is the opinion of the Chairman that Section

56 should be amendad to read

Prcsent ‘employees shall have the rxght to reside outside
the City of Manistee but at a location not greater than
five (S) miles from the City limits. New hires, however,
must reside within the City limits. ’

FAGT FINDER
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 ISSUE NO. 2 - JOB ADVANCEMENT

From the arguments presented_by_the Union, it is the
Chairman's understanding that Section 25, Job Advancement, was
not intended gg require the City to ﬁaihtaiq a specific or
fixed overall b;bgytmental employee level. Rather, it applied
only to men alreidy\menbers of the Bephrtmént'and required
' that in the event there was a vacancy in a higher classification
the vacancy would be filled b?";d9ancing the most senior qualifigd

employee. \ | ~

| It was thé position of the Union that thiskprovision
provided:the'bnly neans availabie’tq the employees for;advance?
mgnt,.and to eliminate it would remove any incentive to improve.
| Moreover, this provision had ﬁeen a part of several Agreements

and had never created any problems.

The City contended Section 25 denied Management its pre-
‘rogﬁtive to determine staffing reQUi;gmgnts, Furthermore, there
were no:bssic differences between job reqnirements in the vafious
classifications, and the provision was simply‘an artificial
method of unnecessarily raising rates. |

y

Primarily, this disputé centgred around the advancement of
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Junior Drivers to Senior Drivers, although also included was
the advancement of Fireman to the classification of Junior

Driver.

To remowg thxs provisian could result in the City's elim-
ination of one ciassxfication, ‘either that of Junior or Sen1or
Driver which accordxng to the City'wcre one and the samc jobs.
Whether or not th:s is a valid argument can only be: determ;ned
by an evaluat10n of the 3ob requirments. However, thls question-
was a matter of disagreement, and no ]Ob descript1ons were |

available to resolve the dispute.

Therefore, it.is'the‘Opinipn of tﬁc Chairman that Section
25, Job Advancement S$hould he retained in the‘new Agreemeﬁt. H6w~
ever, in the interim, the Direétor pkaublic safety, in conjunc-
tion with a nember'pf’thé Union,-Should‘deVelop job descriptions.
These Descriptions are to be compieted,bcfure~thg expiratian,of
the new Agreemenf and be used as a baéis for rgsol#ing the

question at the next negotiations.

It is agreed, however, that to prevent inexperienced men
from being advanced to positions requiring experience, in the
new Agreement, Section 25 shall be amended to provide that Fire-

men, to be eligible for advancement muﬁﬁ have reached the Fifth
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' Step, or in other words,the Five-Year salary level.

ThevChgirnan's conclusions on this issue were fully
discussed in the post-hearing meeting_df September Zch,‘and
the Parties shquld have no troubtg.iﬁ fnqnihg an amendment that
reflects this&Eﬁgclusion. Whether the amendment shquld‘include
g,éroVisiqﬁ éovcgzﬁg the dévélapygnt'9£ th@-jgbqus;riptiOns is

a matter for,the Parties to decide.

-10-
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_ISSUE NO. 3. WORKWEEK AND DUTY SHIFTS

' The tity prapeSed~afsenten;e'be‘added to this provision
Qtating' " The City reserves the right to change work schedules

~ should operat&pg conditzons warrant such change."

N

The City Stated this proposal was prémpted by two consider-
atiéns,’eithér of which cau1¢ hhvé~an impact on ;he duty hours,
Firgt,'the applica;ionVQf thg,nQW'si—hpuwyiaw,~ap§ second, the
possibility ihe City gight merge the ?irq and Police Departpents

into a Department of Public Safety.

There is no question thét situations change, and the Chair-
man agfees that if and whén they océur the City should not be
bound to a contractually untenable position. He .is not,.how-‘
ever, persuaded the reasgngble'résélgtion of such changes rests
entirely upon the élimin;t;on of Section 38;kparticu1§rly when

at this time, no oge is able to ferecast;hbw or whén such changes

might become effective. ‘, :
% ' The definition of. shift and workweek hours has been included

0 in the Parties' collective bargaining agreement for a number of

years, and as such has become an established contractual condi-

tion. Therefqre, the Chairman‘believes that should a future

-11-
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lsituaiien develop that warrants‘#fChangg in working hours,
the matter is of sufficien;‘importaﬁcergqfjustify it be resolved

through mutual acceptaﬁce,_rather #ﬁzu-uniiatergl‘impqsition.

After rgvicwing the pesitions of thc Partaes. the Chair-
man is of the{;pipxen that under the clrtumstances it would not
be inappropriate 1f a provisxan was added to Sectxon 38 stating
in effect that in the event candxtxons changc whxch the City
helleves warrant a Lhange 1n the w@rkweek or duty schedule, it
will negot1ate such changes,w;th‘the Union\before implcmehtdtion.
The Chairmhn isffuily awaie that a raqgirggent‘tb negotiate does
not guarantee 2 resblution;'hewever,'by including such avprovision
iﬁ’the Agreemént, should an iwpgss'be reagheg the‘problen can

be referred to the grievancc.graggdure‘far'dexgrginatibn;

v It is the finding of the Cha1rnan that acueptnble language
reflacting the above provision be developed by the Parties'

Counsel and 1nc1aded as an addition ta Section 38,

'Barryf X. COchrane, Uninn' Ubsignee
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 ISSUE NO. 4. MAINTENANCE OF CONDITIONS

It was the position‘of the“City that‘this’provision was
‘in c;nflict with the waiver clause of Section 60 and, therefore,'
should be el{ginated. Mo:eevér, tﬁe ngnd#tqry maintenance of
any‘conditionﬁghoy;d bé'chly that ¢Qnditicq spelled out in the

Agreement.

The Union cqntended_this Maintenghce of Conditions provision
was the only provision that enabléd’théyunion "to keep what it
had.“ ‘Thérefore, as"its elihinatian would give the City the

u_ﬁ{ﬁﬁlinited}right‘to iﬁplpﬁent éhangg;, its removal would only
‘creaté a potential for future disputcs. The Unioh voiced par-
ticular concern over the City's Qtated consideration of a possible
merger qf the Fire and Poliée Departméhts, claiming~suéh a merger
could raise any number of problepé'in the maintenance of existing

~ conditions.

After‘reviewingcthe language of Sections 59 and 60, the
Chairman has to agree with the city that these two provisidns
appear to present a conffict in int?nt. Withput any specifics,
Section 59 provides that/allxexistiﬁg,conaitions are to be main-

'tained. On the other hand, Section 60 provides in effect that

there is no agreement on any condition except those specifically

,~133‘
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_covered in the Agreement.
‘Therefore, to remove any question as to which provision
should be controlling, it is the Chairman's conclusion that

both Section 59 and Section 60 should be removed from the new

~

-Agreement, N
Da rryl‘ﬂ Cochrane, UnTon"s Designee
-14-
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ECONOMIC ISSUES

As noted ggriier-in t#ig‘Oﬁiniqn,_the‘?&rtiésfwere finally
able ta'feselve’allvggan@miqyissnes; ,~Hew¢ver;'it was reques-
‘ted by both Parties tﬁai the dispusitién or finai settlement of

each of the eriginally 3ubmitted\e¢anahi§ issues‘he included in

“ this Award.

Inasmuch as the following are the settlements, the Arbi-

tration Panel Member's acceptance needs to appear only once at
cepta ds to app y

the end of this Section.

Although thc length of the'neW'Agreement was not speclfi—
cally presented as an outstandxng unresolved issue, the matter
was the subject of some discussion. As a result it is agreed
the effective 4ltgs'6f the ﬁgrQQmeuz will be from: |

July 1, 1978 to June 30, 1982, | |

ISSUE NO. 1. HOLIDAYS

Effective July 1, 1978, Veterans Day will be added as
a2 holiday.

Effective July 1, 1980 the Bay after Thanksgivzng will
be added as a hotiday. o

: —15-
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 ISSUE NO. 2 - VACATIONS |

The. Union s demand for improvement in the vacation
schedule was withdrawn ;

g NO. 3. - CLEANING ALLOWANCE

. N _
The Union’k\demand far an- addit;ona] cleaning allowance
. Was withdrawn. . v

18

o 15%3?%!9‘;4‘.f _HOSPITALIZATION INSURANCE

a Ia. Bffectxve upon the resolution of the economic
" issues, or December 1, 1979, the City will provide
 major uedxcal 1nsurance with a prescrxpt1on rider.

_b. Effective July 1, 1981, & §50:50 Dental rlder will
- be provided

ISSUE NO. .- uAGESf

 a.' "The fireman startxng salary will be frozen and rates
.through the three- year f1remau w111 be reworked to an
,;greeable rate," ,

'b. 1"Ind1v1duals>1n lower classif:catxons will receive
-speclfzc increases as follows.‘ :

" A regd Rate

~ Dates Effective
3:26-79 7-3-79  9-26-79  3-26-80 7-1-80 _7-1-81
‘LaPoint  $11,600 - § 12,625 $13,150  $13,550  $14,650 $15,650

| 7-1-78  10-5-78 7-1-79  7-1-80 10-5-80 7-1-81
LaFleur $12.050  $12,450 $13,550 $14,650  $15,450 $16,525
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~ ECONOMIC ISSUES. ISSUE NO. S - WAGES (CONT.)

¢. Bffective Dates | |
| ©7-1-78  7-179  7-1.80 _7-1-81

- Fireman- L ; o
5 Year w $13,800  $15,050  $16,300 $17,500

“Junior Driver . . 14,200 15,475 16,700 17,875
‘SQnior Driver o 14,625 15,975 97;250 18,450
Captain | | 15,350 16,800 18,175 19,425
Assistaht‘Chiéf 16,400 17,875 19,300 20,650

ISSUE NO. 6 - COLA

The Union's demand fur a continuat;on of a cost of living
‘allowance was withdrawn, the ubuve rate increases
being all inclusive. R

Y's Designee

e

,.‘:oé“rsne ‘Bhion s Eésxgnee
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