‘ _ In the Matter of the Arbitration
Betwecn

LOWELL POLICE OFFICERS ASSCOCIA-
TICH

And

CITY Cr LOVELL

Le- O \-‘l\.JCa_\\ ‘.3 \'\v'\

FIMIILG OF FACTS ALD DECISIOL ﬁ |

BACKGROUND
Lowell Police Ufficers fesociation, referrcd to Q<L*§ ?

hereafter as the lrssociation, requested arbitretiorn ol an
initinl collective bargaining agreement betwecu it esud the
City of Lowell, referred to herealter as the City, per-
tainiug to wages, hours aud working couditions. The Lar-
gainlag uuit involved couricts of all emplovecs ol the City
police department except the Chicl. These requests were cous
tainod in two letters. One was from James liucson, presideut
of the Associatiou dated Juue 25, 1973 in which he roguested
arbivration for the City fiscal year comncuciog July 1, 1973
and codiny June 30, 1974, uvuder Scction 3 ol fel Mo, 312, ?
Public fets ol 1969, HSA .l}',fl.‘jl}(f‘.l.)‘-}.?,f':l.":'j(w?} . !} copy of

the 1ooter was soul to Michican Laploymeut Nelarions Cowalsslon,

Michigan State Univarsity
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The secound letter was writteu by Curl Parsell,

Executive Director of Police Ufficers Assoclation of lich-

igen and was sent to Robert G. Howlett, Choirmau of lich-

. - igan Employment Relations Commission. It requested arlitra-

tion of the same dispute but included a request {or arbitre-

tiou for the 1973-74 fiseal year as well as the 1972-73

fiscal year,

In a letter dated Qctoter 3, 1973 Howlett informec

Leo V7. Walsh that he was appointed chairmen of a pencl of

P- .+, arbitrators whieh iuncluded Philip F. %ood 25 delegote of the
|

City, and James C. Pace as delegate of the Assoclation, in

‘accordance with the provisions of the aforementiocued fot.

The Association has been voluutarily recognized by

| the City as the collective bargaining representative of the

I bargaining unit described above., The parties have barzained

Cinternitctently since December of 1969, and have had the

assistaunce of mediators of Michigeu Euploymeut Relatious

Commission but have never reached complete agreemeuc.

The arbitration hearing was held iu the hearing roon

at the oflices of Michijzan coploymeut Relatious Comalicelon,

i “Ath Floor, Trant Lulldiug, Craud Noepids, elichui o, ou Tueedoy

| hovemler 20, Veduesday, NovewLer 21, Leduesday, iovealer 23,

| aud 1"[']..(:.\'1), Jueeaboer '{‘, 1977,

o
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The precentation of the fssociation position was
made by Carl Pursell; the prereutation of the City position
was made by Philip F. Wood of Clary, kautz, Vool aud VauOrde.,

attorneys at law.

UNRESOLVED ISSUES:

The City challenged the jurisdiction of the Roard
of Arbitration to arbitrate the unresolved issues for the
fiscal year 1972-73 as requested by the Associstion. It cou-
tended the Association had not made a timely requect for
arbitration. This issue was resolved by withdrawal of thic
request for arbitration during the hearing.

¢ The uuresolved contractual iscues at the comnencement

of the hearing were:

L. Compensation of uwembers of the bargainiug
' unilt. .

2. Number of paid holidays.
3. Paid life lasurawce for members of the
_ bargaiuing unit.
% - 4, Paymeunt of the overtime rate of oue oud

' ' oune-half times the regulair hourly
ST _ rate for any time of lesc theau

' twenty-four hours of lezve on any leave

day. '
5. Duration of 2greement.

| ‘ 6. Including in the agreemcut the followiug
“ 2 mointenance of couditions provisiou:
Weges, houres aud couditioos ot ciploy-
meat lepoally dn efilcol at the checutiou
of this agreemeut shall, cxcepi as
Inproved hereion, Ve maintoived durioeg
the term of Uhils asreoment.  ‘The Cily
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will meke no unilateral chauges in
wages, hours aud couditicus of
employinaut duriug the terw of this
azreewmeut, cither coutrary to the
provisious of this agreemecut or
othervise. Lo employee sholl suffer

a reduction in euch Lenefits as a con-
sequeuce of the executioun of the agrec-
meut. This agreement shall supercede
auy rules and regulatious soverning the
Departmeut of Police.

The fbregoing provicion was proposed by the
Association. The following provisiou was pro-
posed by the City:

It is the iuntent of the parties hereto
that the provisions of this rareemecat,
which supersedes all prior asrceacnte
and vuderstaudings, oral or written,
express or implied, betwecn such parties,
shall govern their entire relationship
and ghall be the sole cource of auy and
all claims which may ke asserted in
arbitration hereunder, or othervise.

The parties ackuowledge that during the
negotiations which reculted iu this rgree-
ment, each had the vulinmited risht aud
opportuuity to wrke dewnands aud proposals
with respect to auy subjeet or motter

not removed bty law from the arca of
collective bargaiuing, and that the
understanding aud agreements arrived at
by the parties after the cxercise of

‘that right and opportuunity are set forth
in this Agreemeut. Therciore, the
Employer and the #ssociation, for the

life of this fgreement, each voluntarily
and unqualifiedly waives the risiht, ond
cach agrees that the other shall not be
obligated, to Largain collecti-ely with
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respect to any subject or matter
referred to, or covered in this o !
Agreement, or with Fespect to any
subject or matter nor specifically
referred to or covered in this
Agreemeut, even thouzh such cubjeet

Or matter may not have been within the
knowledge or contenplation of either
or both of the parties at the time
that they negotiated or sigued this
Agreement, '

7. Ineluding in the agreement the following incor-
pPoration by reference provision:

The parties further agree that all pro-
vislons of the City Charter, Ordinauces
and Resolutions of the City Courcil as
‘ameuded from time to time, relatiug to
the improving of working conditions and
compensation of patrolmen arc incorporated
herein by reference and made a part here-
of to the same extent as irf they were
specifically set forth.

During negotiations the Association incisted on a one
year agreement; the City had insisted on a three year agree- '

ment. During the hearing the parties autually agreed to a

ouc yecar agreement.

The Lowell police force consists of three employees,

one sergeaunt and two Patrolinen. The duties of these men are

o most respeets comparable to the dutice of policemen In other
comavnitics. There is a Chief of police who worle ag eight

hou) shift alouz with the other policemen in tlhe department

locluding the fergeaut.  In order to waiutaiin a wog ou duty at



.~ all times it is necessary on weekends for overtime work re-

éulting in substantial overtime work and pay.for the ?atrol-_
'ﬁen and sergeant. In the fiscal year 1972~73 Sergeant James
'-Iutsoﬁ earnéd $1499.99 overtime., Patrolman James S, Pace

‘earned $609.44 overtime and patrolman Michael C. Olson earned
'f.$1075.29 overtime.

Extensive data as to comparable wage rates and frinéc
béhefitsjin other nearby communitice was submitted to the |
'f, Board of Arbitration. This data included Counties, large and

, médium size cities and small communities. One of the most.uscful
'.c;iteria for de:ermiﬁing appropriate wage rates in arbitration’
18 the rates paid in comparable employment. It is recognized
by theECompulsory Arbitration Act as one of the criteria for
 '?detqrmining just wage rates set forth in Section 9 of the fet..

B Eor.purposes of making comparisons we have divided.
all of the communities and counties upon which data was su5~
:mitted ﬂnto three groups, Counties? Large aud Medium Size Cities

~ and Villages. Large and Medium Size Cities as used hcre_for
comparison are those with populations in excess of 15,000,

Villages are those with populatious of less thau 15,000. Ve

"conclude that large and medium size cities have very little

value for the purposce of ccﬁparison. There 1s some Lasis for

comparing couities with swall commwuities bLecause there is

less likelihood of some of the most difficult aud doaserous

6-




' police work happening in both. Racilal, drug and riot problems
creating difficult and dangerous assignments for city police
- rarely if ever become police problems in counties and small
communities.

| An averaging of the benefits recceived in the monetary
issﬁes involved here in the three groups results in the follow-

- ing annual average wages and fringe benefits:

Governmental Life
~ Uoits Patrolmen Sergeant Holidavs Insuresuce
_ | ~ Low High Low High
. Gounties 7953 9,999 10,075 10,593 9.5 $6,167.
g Cities 9783 11,620 12,573 13,091 8.9 $6,500.
Villages 8298 9,728 10,363 10,795 7 $4,300.

." -Gity Final
. Offer 7600 8,900 8,900 9,400 6 $4,000,

P.0.2, Final

offer 8500 10,000 11,000 11,000 8 $10,000.

‘In the patrolmen aand sergeant classifications in the
foregoing chart only the high and low annual wages were used
because with few exceptions that was the only information sub-
'mitted to the Board pﬁ;ﬂrbi;ration. |

The last wége'offers submitted by the parties are:

' {
g _ CIIY
Co -

Start  Aftor 1 year After 2 years Alter 3 vears

Patrolueu 7,600, 8,000, 8,400, 8,900.

fergeant 8,900, 9,050, 9,200. 9,400,
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ASSGCIATION

Start AMter 1 vear pfter 2 years /ffter 3 vears

Patrolmen 8,500.  9,000. 9,500,  10,000.

Sergeant 11,000 11,000. 11,000, 11,000.

The last offer of the City provided for the present

arrengement of six paid holidays. Its last offer regarding

1ife insurance provided for the countinuauce of the present

arrangement of $4,000 of life fucurance with the premiums

. paid by the Gity.

From a study of the comparative average wages in

villagés with the last offers submitted by the partiec, it

'“'_is apparent that the City's offer is lower end the Associa-
"”J_;tlon s o;fer la thher than the compaxable aveirage :ateé in
’ ;vil}ages. The starting rate for patroluen iu villageslis
'$8 298.00, in the City offer it is $7,600.00; in the fssocié—

o tion' s offer it is $8,500.00. The City's startiug rate offer

15 $698. 00 1OWQL than the village ‘average aud the ﬁQQOCiuLlOn'“
offer is $202.00 higher.

The Association's last offer for sergeant provides.
for 10% oyer the hlﬂhect rate for patrplmea or $11,000.00,

wlth no provision for pro~Le0610n. The City's highest r9te

fov ﬂnrgunut L6 §9,400,00 aftor Lthree years, The avervene

highest rate of villages for scrseauts ls $10,795. aud the

" fowest average rate is $10,363., The Pssociation's last offer




is $1600. hingher thau the highest rate for sergeaats iu
the City offer.' It_ié $637. higher then the village avera
lowest reote sund $205..higher than the village average highest
rate.

:In comnection with the proposal of the Association
of one wage rate without progression steps for sérgcant, we
observe thaﬁ of the twenty-one comnunities submitted to us
for comparison of wages and fringe benefite, seven have pro-

- gression steps in the wage rates for sergeant. [rom this in-
iformntion it would npﬁesr that in most comnunities a sergeant
: vacan¢y is filled from the ranks of experienced patrolmen

‘who have gone throush the progression esteps to reach the top

- -0f the patrolman wage rate before promotiou to sergeaunlt and

. are, therefore, regarded as fully qualified to perform the

.duties of scrgeant when promoted.

-~ The wmunicipal police aud f£ire deportment arhitration
act under which this proceediug is brought provides in Section
8 (MSA 17,455(38)) as follows:

", , . As to each economic issue the arbitratiou
panel shall adopt the last ofifer of settleument
which,. in the opinion of the arbitration pzauel,
more nearly complies with the appliceble fZactors
preseribed in See. 9. .., "

g o Section Y of the fet sets forth several stondacde to

apply in guiding avbitratores to a declsiou. Among thom 1s 2




comparison of the counditious of employmeat with those of

N emplo}ecs, both publlc and private, in conparable communities.

.We conclude that the wage rates contained in the last offer

of the Associatiou more closely compare with those in com-

- . parable communities submitted to us for comparison than those

"'contained in the last offer of the City.

n

Were we not inhibited by the provisions of Efection 9

_— B ]

::-'requ1rin~ us to accept one of the last offers ruLmltLed by
. } -

TR

i .

the. paxties_on each monetary issue, we would hﬂvc Loachcd a

T M S o e T T A e

”dlfferent conclusion regarding the wage rates. Ve believe ‘
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the wage rates in the Association's last offer are too high.

However, they are more nearly in line with the rates in similar

and comparable communities than those contained in the City's

‘-;ast offer.

- WHe do not give serious cons ideration to th%ﬁhlﬁh over-

u-nn.uwdwm

time earnings of the members of the bargaining unit. Ovextime

e AN
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' is under the complete coutrol of the employer. It could be

Sem—— E——  S—

.reduced to a minimum, at any time, by unilateral action of the

n-_._.—-l-""""*m et S—— r— wr— I — + e, T Ry w1 ey WRipnd  eomaeny

City by the greater use of reserves or by hiring additional

— b

police personnel or .some other means. The City now has reserve

e E——

- officers who are on call to work om a part time basis. ;

\ I

AMlthough the pald holidays sre less iu the City's
last offer than the averages lu the Couuties, lorse and medium

slze clties and villagzes, uude the circumstances it appears

10,




“that tne City proposel of sixn paid holideyso ahoﬁld be

approved for :he 1973- 74 asreement.

e S e

e AT

In the City's last offer it propoced that the $4,000,
of life insurauce on bargaining unit members with premium

paid by it be continued. ﬂlthough this is less then the

avcraoe provided in the Counties, lerge and medium size

-eities and villazes, again, under the c1rcum€tancee it appears

et 4 gl v
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fthaL the City proposal qhoululhg approvcd Lor thc 197J 74

R e

agrecement .,

s e A
Other criterion set forth in Section 9 of the fet
is the public welfare and the financial ability of the
municipal employer.i Ve conclude ﬁhat the propoced increases
in wazes for the City'poliée force would result in a more
';deéicated police force and improved police protection in the

- C@lty. This will result iu an improvemcut in public walfare.

'lhc City had opu*atiu" .;urp]u ee in 1971-72 of

Jerg
o L L e o e -

- $15 OOO'.and 'n 19/2 ~73 of $23 000. It has a2 fund set aside

- e

of approximaiely $45,000, rece*vcd from Lhc Tcaer‘l sovern-

-—n—u-—"“" e L T2 sy ar “ 5 .
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meat this year from the fcdcrcl revenue shCL;nﬁ _Progrem. The

B el L e e — R T A " & ATTRTR UMRUT ML Aos | o e ety ey

City plans to _use tth money for future replacemeut of the

........ AT b b At s a5 AR T o SR

City Nall, maxese nod polleo depavtnent, “Mere s Cuory

rearon to telleve thae adidleiona) sueh funde wil) te received
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by the City on au annunl lagis. They may le ured for the poy-

1A Ly b B s o,
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meat ol employee salaries and frlase benhiLtf.
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The City does not claim inability to _pay improved

o e g

wages for its police force.

The additional cost in police wages for 1973-74
By invoking these increcases 17 pPut iuto effcct as of July 1,
1973, would be $3,956. The City's budget for 1971-72 yas
$314,000., for 1972-73 it was $313,117., aud for 1973-74 it
is $440,301,

From the foregoing we conelude that the fesociation

proposed increases in police wages i well WLtth Lhe City s

g o s e e

ability to pay.

U e i

The &ssociation proposes inclusiou in the collective
bargaining agreement a maiutensnce o conditious provision
-fet forth herein in Lo. 6 of the unresolved icsuce. This
Proposed paragraph provides thag working counditions uuless
improved by the agreement chall be maintaiucg during the life
of the agreemeut. It also provides that wo un)icteral chauges
in workiug couditions shall Le made by the Ci:y cither
v.contrary Lo the terms of :he ngredmant or otheiwvise. It
 furthcr statec that uo emploxcc shall sufifer a ceductiou in
benefits tecaure of the azreement: ,
The foregoing provisious seem to exprerss a fear on
t'the port of the Ascociation that it mn§ have averlooltied some-
;thing iv ite nezotiations vith tha City. II it has, it is

ot opparcut From the proccutation mde to the Doord of pr-

12,




7;“"?": bitration. In eny event, it is the respousibilicy of the

oty g

-

Assoclation to see that the agreemeunt protects lt“ constituents

i

[— T T o

,7%.  in every reasonable way. We conclude that the contractual

prov1sxon suggested by_the City and set forth in numler 6

.. of the uuresolved issues, w111 best protect the interests

P
E ‘ ¥ '
PR - ’E ) T

of both_paxtlés.

e e A B S —— L P S el 4B T g+ g7
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=wf ;;njﬁ;,- g . The agreement will prohibit the unilateral changing

of working conditions or the reduction of benefits provided
in the contract w1Lhout the insertion of this provision. It
f;ié, consequently, unnecessary surplusage,

| -: With rezard to superseding the rules and regulations

T

7:of the Police Department, the a"reement will supersede such

rulev where they are coutrary to the terms of tho agreement

o W1 O I LR WS L e R A

}'ﬁin.any event. Such a provicion is unnccessary.

" The Association also proposes‘inclusion in the agrce-
meuL of tha adoption by rofercuce provision set forth in
}w;ho. 7 of unrevolved isnues.

It WUuld provide that all official actious of the

"(l;l.t*r relatlno to 1mpro"Lh~ workln" couditions of pctrolmeh

.3
shW1l be lncorporarcd 1nto ‘the agreement by refereuce. In-

cludinyisunh a providion would azeiu be esurpluerc, Aoy cueh

B

3.
FCLfQH by the City hns Ino force of lav eud uced vot be iucor-

e T -t B A . b el
L Jrapp—

e e pnrnlud iuto th nﬁrcemnnL by rULOILhCP
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- BECISIOL:

ISSULR 1

Vages of p?*rolmen shall grert at $8,500 annually,

~ after one year they shel) inerease to $9,000, after two years

P A T Pt
R LT ST —— -

L g

‘they shall iucrease to $9,500, after three years they shall

L it T T T . st [ Tepe— [T ey LA AR

+ inerease to $10,000, Presently emploved patrolmecu shall be
'c-ﬂ"" B s T T Mﬂgwm-m* I "‘“—""“‘\._--m T e . T L T T LT -

peif at the m ximum rate retroactive to July 1, 1973,
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Vazes df'serﬁeante shall be $11,000. annually

TN ~comme ncinﬂ with appointment or promotion to the Ec_rfreant

au51"nm ut. The pvecently cmployed sergeant shall be paid

at this rate rc;ronctlve to July 1, 1973

f Paid.hoiidayé_shall remain as presently in effect,
l'i;é:,'é'v davs'dohﬂisting of New Years Ddy, Memorial Day,
Fourth of July, Lanof Day, Thauksgiving and Christmas. :
ISSUE 3

Life insura nce ghall remeain as presently in eFfect

.f”L ,i.e., Four Thoussnd Dollaru ($4,000.00) of life insursnce

“'f?‘on each member of the barcainine unit with all premiume paid kv
g : arg 3 ¥

©the City.

b

WA T ISSUE 4

Withdvewn,

=~

- d———

ISS1

=

o . Resolved by stipulation of the partice thot the




-
e
Jff ﬂ?'%ﬁgw., ”
:.'. | '“:_‘
f; + agreemeut shall he for a period of one year commencing
_Lif i July 1, 1973.
.1'£f;;7; ISSUE 6
; gf. | The waiver clause proposed by the City and set
;; :iﬁ. ‘ forth uuder issue 6 chall be made a part of the agreemeut.
2 . | I1SSUE 7
N q;_.' _" An incbrporation by referencé Provision shall not

4% - be made a part of the agreement,

BOARD OF ARBITRATION

Qaquﬁapw
Eﬁﬁber

10 1) Lol

Chairman

, 1973,

j‘ 15 [
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Arbiltatof Gives |

To Howell Police 1
! Anarbitrator's ruling has given Lowell’s '
?‘.% polliee patmkne:;ng 2325per c,entt ’

( } Wage increase and a cen
_.'m,ﬁﬁ l_:?fe to the depamnen!?; sole

dee.H'City Manager Blaine ‘Bacdn said
"-he ruling -wili “create havoe” with the }
police departmeny's $65,000 budget for the ;
current fiscal year, e
»' =The ruling by Leo Walsh, loeal atiorney
- Ramed by the Michigan Employtment }
ey eion [0 abirte e |
00N iy eén ¢l
Lowell Police Offioers associatioﬁ, is
_ binding on both parties: TR

- * Baoonsaidthe ruling boosting pay fthe |
sergeand 01,000, up %, places i |
tbe same pay level as the chief of police; 4
. Who cannot - receive compensation for
. -overtime although the sergeant can claim_i
i payforextraduty. R |
The arbitrator'sru!htifand possiblewalg»~
* to-cope with the additional strain o
“department's salary allocations Brobahl
' Wmhg'dismsseds!thecny(}ounc 'sJan.
meeting, according to Bacon. _ R |
The union did not gaj all the concessions. f
It sought. Walsh démﬁed the essociation’s |
bid to inerease matgpaid life insurance for
officers from 84, to §10,000 and to gajn |
- §wo more holidays, accurding to Bacon,
Where 10 get additional money for police f
salaries isn't Bacon's only woe,
Lowell’s city budget was predicated on
city's cangymulngg to buy gasoline at 13.9.
cents per g}llon, but the price sinee hag
bolted " to %9 cents per gallon, Bacon
lained, Much of the ity’s fue is fop
ﬁuﬁatml and snowplowing. .~ |
SAT, bE CEMBER 29 /973 4
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