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LIVONIA POLICE OFFICERS
ASSOCIATION

Arbitration Proceeding

=and=
Pursuant to Act No., 1312,
Michigan Public Acts of 1969

CITY OF LIVONIA, MICHIGAN

QL L A e L

APPEARANCES

For the Livonia Police Officers Association: Lemberg, Gage &
Brukoff, Attorneys, by Noel A. Gage and Gary Rentrop; and
Daniel E. Wilcox, President, Livonia Police Officers!'
Association,

For the City of Livonia: Harry C, Tatigian, City Attorney;
Robert M. Feinberg, Assistant City Attorneyj; and James L.
Miller, Personnel Director.

OPINION

This arbitration proceeding has been conducted pursuant to
Act No. 312, Michigan Public Acts of 1969, and upon the initiation
of Livonia Police Officers Association (hereinafter called "the
Association" or "LPOA"). The members of the Arbitration Panel are:
Winston L. Livingston (Delegate of the Association); David E. Burgess
(Delegate of the City of Livonia); and Russell A. Smith, Chairman
(appointed by the delegates of the parties).

This Opinion has been written by the Chairman of the Panel,
but account has been taken of the valuable suggestions of the
other members of the Panel. Concurrence by the other members of the
Panel in the award deoes not necessarily indicate that they agree
with everything stated in the Opinion, but does indicate agreement,
in general, with the stated basis for disposition of the issues
under submission.,

The Association is the collective bargaining representative,

under Michigan law, of all employees of the Police Division of
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the Department ofﬂpublic Safety of the City of Livonia, Michigan
(hereinafter called "the City'), holding the rank of Patrolman,
Poiicewoman or Corporal, The Association and the City have been
parties to collective bargaining agreements since 1965 (Tr. 1, 32).
Their last agreement (LPOA Ex. 5) was entered into July 9, 1968
and extended through November 30, 1969. Certain of its provisions,
including those providing salary rates, were made effective as of
December 1, 1967.

Procedural Matters

By letter dated September 30, 1969 the Association advised
the Michigan Employment Relations Commission of the existence of a
dispute "as to wages, hours and other conditions of employment"
between the Association and the City and of the Association's desire
to "submit the dispute to mediation and fact finding" and, if
necessary, té invoke arbitration undef Act No. 312, Michigan Public
Acts of 1969, which was to become effective October 1, 1969 (LPOA
Ex, 1). The Commission assigned one of its staff mediators, Mr. Leon
Cornfield, to the case, but at a meeting called by Mediator
Cornfield, held October 8, 1969, the City took the position, later
reiterated in a letter dated October 15, 1969 addressed to the
Commission (City Ex. 1)}, that mediation was inappropriate because
negotiations had not taken place. By letter dated October 27, 1969
addressed to the Commission, the Association made its formal response
to the City's letter of QOctober 15, 1969 and contended that media-
tion efforts had been futile (LPOA Ex. 2).

By letter dated November 7, 1969, addressed by Hyman Parker,
Director of the Commission, to the City receipt was acknowledgéd
of the City's letter of October 15, 1969, and of the Association's

letter of October 27, 1969 (LPOA Ex, 4). Mr, Parker's letter included



the following statement:

Under the provisions of Section 3 of the Compulsory

Arbitration Act, either party may initiate arbitration

by an appropriate request and the Employment Relations

Commission has no authority to pass upon the request

for arbitration,
By letter dated November 8, 1969 addressed tc the Commission, the
Association requested arbitration under Act No. 312 (Tr. I, 41). The
City, by letter dated November 17, 1969 addressed to the Commission,
took the position that arbitration should net proceed because, in
the City's view, there had not been the prerequisite good faith
collective bargaining and mediation had been invoked prematurely,
but that the City would "“appear and comply with the procedures
required under the Compulsory Arbitration Act No. 312," although
"under protest" and without waiving its right to challenge the legal
propriety of the proceeding {City Ex. 2). The parties proceeded to
appoint their respective delegate members of the Arbitration Panel,
and such delegates by letter December 23, 1969 advised the Chairman
of hia designation as such by them (Ir. I, 3).

The Arbitration Panel met in executive session January 13, 1970.
By letter dated January 13, 1970 the Panel advised the Michigan
Employment Relations Commission of the constitution of the Panel
(Tr. I, 6), and by letter also dated January 13, 1970, gave notice
to the parties that arbitration hearings would begin January 27,
1970, at the Detroit offices of the Commission (Tr. I, 4-5). Such
notice included the following statement:

The purpose of the initial hearing will primarily

be to determine procedures to be followed and, hopefully,

to define the issues to be decided. It must also be

determined whether a transcript of the hearing is desired

by either party or by the Panel.

At the January 27 hearing the Panel was advised by the parties

that a large number of issues were in dispute, based upon proposals



-4

made by the Association and counterproposals or other responses
made by the City. The Panel proposed to the parties that they
engage in further negotiations in an effort to narrow the issues
before proceeding further with the hearing, and that, if this
proposal were accepted, they stipulate that the time for concluding
arbitration hearings be extended to March 27, 1970 (Tr. I, 45-46).
The Association indicated it would accept this proposal, and the
City indicated it would state its response within 24 hours (Tr. I,
45). By letter dated January 28, 1970, the City accepted the
proposal (City Ex. 5).

The parties thereafter agreed upon a schedule of negotiations
which would extend from February 10 through February 25, 1970
(City Ex. 6). Following receipt of this information the Panel took
account of the practical problems which would be encountered in
attempting to schedule arbitration hearings following the conclusion
of the parties' negotiations, and the Chairman, by letter dated
February 13, 1970, addressed to the parties, proposed, on behalf
of the Panel, that the parties stipulate prior to February 25, 1970
that the Panel be granted a further extension of time within whibh
to conclude such further hearings as might be necessary (Tr, 11, 9).

The Panel met informally with the parties on February 25,
1970 to receive a progress report. At this meeting it was indicated
that, with the valuable assistance of Mediator Cornfield, the parties
had succeeded in reaching tentative agreement on a substantial number
of issues, buf that the remaining issues, principally "economic" in
nature, would have to be decided by the Panel., The Panel and the
parties reached certain procedural agreements, which were reflected
in a letter dated February 26, 1970, addressed by the Chairman to

the parties, reading as follows {Tr. II, 10-11):
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The purpose of this letter is to indicate my
understanding of the agreements reached at the
meeting held vesterday with the parties by the
members of the Arbitration Panel in the abaove
matter;

1. The parties agreed to extend to May 1, 1970
the period of time during which the Arbitration Panel
will conclude hearings in the matterj

2. The next hearing date will be Thursday,
April 2, 1970, beginning at 9:30 A.M. at the offices
of the Michigan Employment Relations Commission, Detroit;

3. In the interim the parties will prepare further
written submissions, in the following sequence: The LPOA
will prepare its submission by March 9, 1970, and will
deliver a copy to the Chairman (by personal delivery)
on or before that day; the City will prepare its response
by Marchl3 and will deliver a copy to the Chairman (by
personal delivery) on or before that day; copies will, of
course, be delivered to the other members of the Arbitration
Panel.

It will be appreciated if you will confirm the above
and the foregoing, and cause the parties to execute a
stipulation extending the date for conclusion of the
hearings as above indicated.
Subsegquently, the parties entered into a stipulation, undated,

reading (Tr. II, 11-12):

STIPULATION FOR EXTENSION OF TIME

NOW COMES the LIVONIA POLICE OFFICERS ASSOCIATION

herein, by and through their attorneys, LEMBERG, GAGE

& BRUKOFF and the CITY OF LIVONIA by and through their

attorneys, HARRY C., TATIGIAN and stipulates to extending

the time for arbitration hearings until May 1, 1970.
Subsequently, the time for filing the requested written submissions
was extended, and, in consequence, the Panel decided that the hearing
scheduled for April 2 should be cancelled and that hearings should
be held Monday, April 20 and, if necessary, Tuesday, April 21, 1970,

This decision was communicated in a letter from the Chairman to the

parties dated March 24, 1970, reading as follows (Tr. I1, 12-13):
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You will recall that the next scheduled formal
hearing date in the above matter was Thursday,
April 2, 1970. The members of the Arbitration Panel,
meeting in executive session today, concluded that
the hearing scheduled for April 2 should be cancelled
and that hearings should be held Monday, April 20 and,
if necessary, Tuesday, April 21, 1970. The hearings
will begin at 9:30 A.M. and as before will be held
at the offices of the State Labor Relations Commission
in Detroit. ’

One important reason for rescheduling the
hearings is the fact that the LPOA extended the time
for submission of its written presentation to Friday,
March 13, and the City, in turn, extended the time for
presentation of its supplemental written submission until
Friday, March 27, We think it desirable to have these
submission in hand and thoroughly digested prior to the
convening of any further hearings. We have decided,
additionally, that a deadline of Friday, April 10,
should be set for concluding all written submissions
except, possibly, for the filing of post-hearing briefs.
We would expect that these written submissions would
include any and all documentary data or other written
evidence which either party may wish to present, and
that, with the introduction of these materials into the
record, the record will be complete with respect to
such data except as the Panel may wish to have supplied
additional data. We hope this procedure meets with your
approval,

At the informal meeting held with the parties on February 25
each party, as had been requested, presented a written statement
of the issues remaining in dispute and of the principal arguments
in support of positions being taken with respect to those issues.
These submissions were made part of the record at the hearing held
April 20, and are identified, respectively, as LPOA Exhibit 8 and
City Exhibit 7. Also made part of the record at the April 20 hearing
were additional written submissions which had been delivered to
the members of the Panel prior to the April 20 hearing. These
consist of an Association "Brief in Support of Association's
Economic Demands" submitted March 13, 1970 (LPOA Ex, 9), a
submission by the City dated March 27, 1970 (City Ex. 8), a docu-
ment dated April 2, 1970 submitted by the City purporting to

constitute "corrections" in the City's presentation of March 27, 1970
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(city Ex. 9), a supplemental brief submitted by the Association

preseul ing, among other matters, Lhe Association's "Retiremoent

Demands" (LPOA, Ex. 10), and an additional presentation by (he

City dated April 17, 1970 (City Ex. 10). Meanwhile, by letter

dated April 14, 1970, the Panel requested the City to supply certain

additional information as follows (Tr. IT, 13-14):

The members of the Arbitration Panel constituted
in the above matter, having taken account of the written
submissions presented thus far, believe it may be help-
ful to have the following additional information, insofar
as it can be supplied:

1.

The total increased cost to the City, per
contract year, of the economic 'package!
agreed upon in the negotiation of the 1967
agreement, with a breakdown as to each item,

A breakdown of the police force represented
by LPOA by years of service, and the City's
'turnover' experience, during each of the
past five years, by years of service. (This
kind of information may be useful in
estimating the coat of 'longevity' pay.)

Present weighted averages in cost, per hour,
of (1) salaries, and (2) fringes.

Information concerning the possible scope
and cost of insurance coverage which would
provide protection of the individual officer
against judgments.

The City's 'overtime' experience during 1969
in the case of police officers (again to help
us in estimating costs). If possible, the
information should be of the following kinds:

a. Total hours worked beyond the regular shift.

b. Call backs-~ total number, total hours, and
average number of hours per man.

c. Average number of hours per man per week on
overtime for 'training' purposes.

Your cooperation in supplying this information
prior to or at the April 20 hearing will be appreciated.

The City responded with a document dated April 17, 1970 (City Ex. 11).

Hearings in this matter were concluded April 20, 1970.

City indicated its desire to make one additional written submission

The

B e R S et
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which would be restricted to its response to the Association's
retirement demands. The Association objected on the ground of

lack of timeliness (Tr. II, 16-17), but this objection was overruled
(Tr. 11, 18), and the City was given until April 27, 1970, to file
its submission, which, it was understood, would become part of the
record in this case.

Eleven issues remain in dispute and must be decided by the
Panel. With one exception they are all "economic", i.e., involving
Association demands which would call for increased salary or "fringe"
benefits which, to the extent awarded, would inveclve increased costs
to the City and increased benefits to the members of the Police
Division represented by the Association. They will be considered,
seriatim. Before proceeding to a consideration of the issues, note
should be taken of the pertineﬁt provisions of Act No. 312 relating
to the procedures of an arbitration panel constituted under the Act
and the standards to be applied by it in deciding issues under
submission,

Section 6 of the Act provides, among other things, that "any
oral or documentary evidence and cther data deemed relevant by the
arbitration panel may be received in evidence" and that "technical
rules of evidence shall not apply and the competency of the evidence
shall not thereby be deemed impaired.,” In light of this authority,
it is the judgment of the Panel that the written submissions of the
parties, which have been made part of the record in this case, are
to be deemed "evidence" to the extent that they include or refer
to data or documents in support of particular contentions subject,

of course, to appropriate evaluation for probative weight.,

;
3
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Standards for Decision

Section 6 of Act No. 312 also provides that a panel's
"majority actions and rulings shall constitute the actions and
rulings of the Arbitration Panel," and, under Section 8, that an
arbitration panel "shall make written findings of fact and promul-
gate a written opinion and order upon the issues presented to it
and upon the record made before it..." Section 8 further provides:
"The findings, opinion and order shall be just and reasonable and
based upon the factors prescribed in sections 9 and 10," Sections 9
and 10 provide as follows:

Sec, 9. Where there is no agreement between the
parties, or where there is an agreement but the parties
have begun negotiations or discussions looking to a new
agreement or amendment of the existing agreement, and
wage rates or other conditions of employment under the
proposed new or amended agreement are in dispute, the
arbitration panel shall base its findings, opinions
and order upon the following factors, as applicable:

(a) The lawful authority of the employer.
(b) Stipulations of the parties.

(c) The interests and welfare of the public and
the financial ability of the unit of government to meet
those costs,

(d) Comparison of the wages, hours and conditions
of employment of the employees involved in the arbitration
proceeding with the wages, hours and conditions of employ-
ment of other empleoyees performing similar services and
with other employees generally:

(i) In public employment in comparable
communities.

(ii) In private employment in comparable
communities,

{e) The average consumer prices for goods and
services, commonly known as the cost of living.

(f) The overall compensation presently received by
the emplovees, including direct wage compensation,
vacations, holidays and other excused time, insurance
and pensions, medical and hospitalization benefits, the
continuity and stability of employment, and all other

benefits received.
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(g) Changes in any of the foregoing circumstances
during the pendency of the arbitration proceedings.

(h) Such other factors, not confined to the fore-
going, which are normally or traditionally taken into
consideration in the determination of wages, hours and
conditions of employment through voluntary c¢cllective
bargaining, mediation, fact~finding, arbitration or
otherwise between the parties, in the public service
or in private employment,

Sec. 10. A majority decision of the arbitration
panel, if supported by competent, material and substantial
evidence on the whole record, shall be final and binding
upon the parties, and may be enforced, at the instance of
elther party or of the arbitration panel in the circuit
court for the county in which the dispute arose or in
which a majority of the affected employees reside. The
commencement of a mew municipal fiscal year after the
initiation of arbitration procedures under this act, but
before the arbitration decision, or its enforcement,
shall net be deemed to render a dispute moot, or to
otherwise impair the Jjurisdiction or authority of the
arbitration panel or its decision, Increases in rates of
compensation awarded by the arbitration panel under
section 10 may be effective only at the start of the fiscal
year next commencing after the date of the arbitration award.
If a new fiscal year has commenced since the initiation of
arbitration procedures under this act, the foregoing limita-
tion shall be inapplicable, and such awarded increases may
be retroactive to the commencement of such fiscal year any
other statute or charter provisions to the contrary not-
withstanding. At any time the parties, by stipulation,
may amend or modify an award of arbitration,

Under Section 10 "a majority decision of the arbitration panel,
if supported by competent, material and substantial evidence on the
wholé record, shall be final and binding upon the parties..."
Section 9 states that determinations shall be based upon the "factors"
specified therein, "as applicable."” Sectioms9 and 10, read to-
gether, leave some doubt about the question of the extent to which
a specified "factor" may be considered in a particular case unless '
urged by a party or brought intec the case by the panel and
buttressed by some "evidence" in the "record"., But in any event
it seems reasonably clear that not every "factor" specified in
Section 9 must be considered by a panel, since the specified factors

are to be considered only "as applicable". Applicability of a
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aclLor depends in part upon its having been urged by a party or
introduced by the panel, but also in part upon the panel's judgment
concerning its weight in the pariicular case. Moreover, in cofi-
sidering a particular factor, a panel, although bound to support its
determination by the evidence of "record", must surely be entitled
to take judicial notice of certain kinds of information which are

a matter of public record.

Section 9 includes among the "factors" specified, the
following:

(d) Comparison of the wages, hours and conditions of

employment of the employees involved in the arbitration

proceeding with the wages, hours and conditions of employ-

ment of other employees performing similar services and

with other employees generally:

(i) in public employment in comparable communities,
(ii) in p;ivate employment in comparable communities.

In their respective written submissions each of the parties has
submitted salary and other pertinent data for groups of Michigan
municipalities in the Detroit metropclitan area, including Wayne
County as a distinct political subdivision, and, in addition, the
State of Michigan., The comparisons are to salaries and fringe
benefits in effect at an identified time for police officers. The
City has submitted data, taken froﬁ information published by the
Michigan Municipal League in January 1970, for two categories of
such municipalities or authorities: (1) Cities over 50,000
population in the Detroit Metropolitan Area plus the State of
Michigan and Wayne County; and (2) cities within approximately
15 to 20 miles of Livonia (City Ex. 7, pp. 32-33). The Association
appears to agree that these two comparison groups may appropriately

be considered (cf. LPOA Ex. 9, pp. 8-9). The Panel agrees, although

recognizing that thé probative value of the comparative data
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remains to be determined and that other "factors", as outlined
in the statute, may appropriately be considered with respect to
the various issues presented for decision.

The two comparison groups of jurisdictions are the following,
exclusive of Wayne County and the State of Michigan:

Group (1): Cities Over 50,000 Population In The Detroit
Metropolitan Area

Ann Arbor Roseville
Dearborn Royal Oak
Dearborn Heights St. Clair Shores
Lincoln Park Warren

Livonia Westland

Pontiac

Group (2): Cities Within Approximately 15 to 20 Miles
of Livonia

Allen Park _ Lincoln Park
Beverly Hills Melvindale
Birmingham Northville
Dearborn Novi
Dearborn Heights Oak Park
Detroit Plymouth
Ecorse Southfield
Farmington Southgate
Garden City Wayne

Inkster Westland

In the discussion which follows, account will be taken of the
comparative data submitted with respect to these two groups in

each case in which either party has made reference to such data,

Alleged Changes In Position By The Association Since

The Parties Concluded Their Last Nesotiations

With respect to a number of the issues to be considered the
City claims that the Associgtion, in its written submissions to
the Panel, has changed its demand or demands as contrasted with the
proposals last made by the Association during the parties' negotia-
tions ending February 20, 1969. In most such instances, according

to the City, the Asscociation has "reverted" to its original proposal
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or proposals with respect Lo the particular subject matter. The
Cily lakes exception to this alleged change of position on the

part of (he Association, and contends that in every such insiancec
the only issue properly before the Panel is that which has arisen
out of the last bargaining proposal made by the Association, and
the City's response thereto, prior to the conclusion of the parties'
negotiations,

This matter was discussed at the hearing held April 20, 1970.
The Assocjiation vigorously disagreed with the City's position,
asserting that while, during the course of the parties' attempts
to settle issues, there were proposals and counter-proposals on both
sides, in some instances constituting departures from original
positions, all were contingent upon reaching agreement on the
particular issue. In the Association's view, since agreement was
not reached on the issues under submission to the Panel, neither
party may properly be held to a position taken during bargaining
which, had it settled the matter, would have represented some
change from an original proposal. In response, the City conceded
the right of the Association, or the City, in this proceeding, to
revert to its original proposal on any issue under submissiocon,
but contended that the Panel should, nevertheless, take account
of each party's bargaining proposals (Tr. II, 26-31).

The Panel has concluded that the issues before it are those
which derive from an analysis of the written submissions which have
been presented to the Panel. The Panel understands that in most if
not all instances the Association's written submissions represent,
in essence, 1its original proposals to the City, or such proposals
with only mihor modifications, and that the City's written submissions

indicate both its original responses and subsequent modifications



~14a

or counter-proposals. The Panel will take account of departures

from an original position only to the extent it deems any such
modification to be inherently reasonable or supportable by reference
to factors which the Panel, under the applicable statute, may or must
take into consideration,.

Framing of the Issues: "Carry-Over" of

Undisputed Provisions of Prior Agreement

In most instances, the Association's proposals concern subjects
which were covered by the parties' prior agreement. With respect to
some of such subjects the Association's proposals represent in form
and substance substitutions for the counterpart provision of the
prior agreement, In other instances the Association's proposals
represent modifications of the counterpart provision, but not a
revision of the entire counterpart provision. The Panel understands
that, with respect to.any provision in the prior agreement which
neither party, as indicated by its submissions, has expressed a
proposed modification, the parties intend that that provision,
which may consist of some particular subpart or subparts of a
section of the agreement dealing with a particular subject, is to

be carried forward into the new agreement unchanged (Tr. 1I, 45-46).

Item.1l: Representation

Prior Contract Provision

Section 6 of the parties' prior agreement, entitled

"REPRESENTATION," read:
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The President and other officers of the Association
shall be allowed reasonable time off during working hours
without loss of pay to conduct negotiations and handle
grievance matters, with the approval of the officer in
charge or Police Chief. In negotiations, members of the
negotiating team shall be allowed one (1) hour before
the scheduled time of negotiations and one (1) hour
after completion of a negotiation session, subject to the
operating needs of the Police Division,

Association Demands

In its written submission the Association demand is that the

above provision be rewritten to provide as follows (LPOA Ex. 9,

p. 36):

The president, officers of the Association, and
members of the bargaining team shall be allowed reason-
able time off during working hours without loss of time
or pay to conduct negotiations and handle grievance
matters. Those officers are to receive compensatory
time for off duty hours spent in the above activities,
such time to be maintained in a separate account. The
president, officers of the association and appointed
members shall be credited with four hours total compen-
satory time per week to be accounted for separately said
hours to be used for the sole purpose of police officer's
business. Any accumulation beyond the texrm of office is
to stay with the office, not to be transfered to the
individual officers.

City Position

The City contends (City Ex. 8, p. 35) that "as of February 20,
1970, the Asscociation had withdrawn their demand for a compensatory
time bank for Association business" ... and that "their demand was
that Police Officers Association representatives pick up compensatory
time at straight time for any time spent outside of working hours
on grievances or negotiations.," The City's proposal is to continue
in effect the provision in the prior agreement.

Association Arguments

The Association contends, as a matter of principle, that "with

the inception of the arbitration act as well as the advent of more

complexities in negotiations, the need for representation time is
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greater than it was in the past," that it is necessary for the
Association's president and others involved in negotiations to
use their vacation (ime and court time as Association representatives,
and that "if good representation is a desire of the Police Officer's
Association in future years as well as intelligent informed
bargaining, it will be necessary for additional time to be granted
to the Association for such purposes.”" The Association also asserts
that various cities among the comparison groups have provided
allowances of time off outside of working hours for the conduct of
Association business, Cited are Lincoln Park, Pontiac, St. Clair
Shores and Southfield. (LPOA Ex. 9, pp. 36-38)
City Arguments

The City notes that the prior contract provision did allow
reasonable time off without loss of pay during working hours to
conduct negotiations and handle grievance matters and, with respect
to negotiations, made an allowance of one hour before and after
negotiating sessions, subject to the operating needs of the Police
Division, The City's view is that these are reasonable provisions
and that there is no justification for imposing upon the City to any
greater extent the cost of conducting Association business or affairs,
in terms of time spent by officials of the Association. The City
takes the position that this is an internal matter, to be resolved
by the Association. (City Ex. 8, pp. 35-36)

Findings and Conclusions

The Association's proposal, as related to the allowance of
time off during working hours without loss of pay to conduct
negotiations and handle grievance matters, would continue the prior
contract provision except for the deletion of the gualification

that such allowance should be "with the approval of the officer in
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charge or Police Chief." There has been no claim by the Association

that the requirement of such approval has been a problem or that
approval has been withheld arbitrarily. Hence, there is no
justification on the record for eliminating this qualification.

The Asaéciation's proposal for compensatory time off for
off duty hours spent on such activities, or other Association
affairs, and for the crediting of four hours of compensatory time
per week as a kind of "bank" to be used "for the sole purpose of
police officer's business" has not been justified as a matter of
principle, particularly with regard to the aspect thereof which
would provide for compensatory time off unrelated even to
negotiations or grievance matters. The City is correct in its
cliaim that, in general,_the cost of handling Association affairs,
in terms of off duty time spent by Association officials, is a
responsibility of the Association.

Nor are the Association's demands shown to be supported as
a matter of practice in the comparison communities. The illustra-
tions cited by the Association represent a minority of the total
group, and even among fhose cited none goes so far as the

Association's demands.

Item 2: Salaries

Existing Scale

The parties' prior agreement (a two year agreement covering,
as to salaries, the period December 1, 1967 to December 1, 1969),

provided, in Section 28 ("SALARY RATES") the following:




-18-

Effective December 1, 1967, the following salary
rates shall apply during the period from December 1,
1967, through November 30, 1968:

Minimum 3 4 Maximum 5

Patrolman $8,049.60 $8,382.40 $8,715.20
& 309.60 322.40 335.20
Policewoman 3.87 4.03 h.19
Corporal : $9,152.00
352,00

4,40

Effective December 1, 1968, the following salary rates
shall apply during the term of this Agreement:

STEPS
Minimum Maximum
1 2 3 4 5
$8,236.80 $8, 569.60 $8,902.40 $9,235.20 $9,609.60
Corporal $10,800.00
388,00
4.85

For the December 1, 1968 rate adjustment, employees

at $8,049,60 would be placed at $8,902.40; employees at

$8,382,.40 would be placed at $9,235.20; employees at the

maximum of $8,715.20 would be placed at $9,609.60;

new employees would be hired at $8,236,80.
Association Demands

The Association requests a maximum rate of $13,650 for Patrol-
man or Policewoman, to be attained after four years of service, and
a differential of ten percent over this as the rate for Corporal

(LpoA Ex. 9, p. 21).

City Position

The City has proposed "two options", the first consisting
of a scale to be retroactive to December 1, 1969, the other fo be
a scale commenéing with the effective date of a new agreement.
Each of these scales would contain a starting rate and four steps,
as under the prior agreement, with the maximum to be attained after
four years of service. (City Exs. 7, p. 31; Ex. 8, p., 9) For

Patrolman or Policewoman the proposed maximum, if retroactive to
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December 1, 1969, would be $10,129.60 (representing an increase in
the maximum of 5.2%) and the maximum uﬁder the second of the ouptions
would be $10,273.60 (representing an increase of approximately

6%). For Corporal the proposal is a flal rate of $10,649.60 under
the first option or $10,753.60 under the second option, representing
a 5% differential, as under the prior agreement, over the maximum
rate for Patrolman,

Associgtion Arguments

The Association, with reference to the data on salaries revealed
by.the City's (and its own) surveys of the comparison communities
in the Detroit Metropolitan Area, asserts that "the Association
finds itself at a distinct disadvantage" inasmuch as most of these
communities "have contracts which will be ending June 30, 1970, as
compared to Livonia whose contracts will be ending December 31, 1970",
and that "to refer to statistics from surrounding communities with
regard to police wages means that the comparison will be based upon
wages that are six months behind the time" (LPOA Ex. 9, p. 21).
Thus, the Association in effect asks the Panel to reject these
compgrative data as a factor in the determination of the wage isasue
except as the Panel extrapolates these data by taking into account,
on some reasonable basis, wage increases which will become effective
in such communities during 1970. 1In this connection, the
Association notes that one such community, the city of Pontiac,
has negotiated a contract with its police officers' association for
the fiscal year commencing January 1970 fixing the "base wage"
(presumably meaning the maximum salary) at $11,550 together with a
"gun allowance" of $365, for "a total salary of $11,915," and the
Association suggests that the Panel consider other communities'

contracts as they settle during this arbitration in an effort to
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reach a decision which is based at least in part upon current

wage rates" (Ibid, p. 21}, Furthermore, the Association argues

that there is a "basic fallacy" in the Cily's attempt to support

its wage proposal by use of the compariscn data from surrounding
communities in that, according to the Association, "the salaries

to date (pre-arbitration) of policemen are universally inadequate”
ahd "this is one of the very reasons for compulsory arbitration®
(Ibid, p. 24). Even using such comparative data, however, the
Association assefts that the Livonia Police have been “"traditionally
underpaid®.

The Association notes that under Section 9 of Act No., 319
an arbitration panel may take into account salary or wage levels
for private employment for similar services in comparable communities.
Accordingly, it asks the Panel to consider wage rates for the
Wgkilled trades" in the Livonia area and, in this connection,
observes that police officers in Livonia attain the maximum level
of pay after four years of service, in this respect following the
pattern of the skilled trades in connection with their apprentice-
ship programs. The Association submits certain data concerning 1970
settlements for the skilled trades in the Detroit area (LPOA Ex. 9,
Ex. A).

In addition to its contentions in relation to the use of
"comparable" wage and salary data, the Association points to the
recent sharp increase in the cost of living and, with respect to
the basic "duties and responsibilities of a policeman”, contends
that the requested base salary and other requested "fringe benefits"
are fully justified "as a matter of equity in fair compensation for
services rendered"., The Association states that "the question is

whether payment of this salary should be a priority demand on city
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resources”, Stress is laid upon the nature of the policeman's job
in today's society and, particularly, the increased demands made
upun iLthe policeman, Asserting Lhat "everyone and the City ottt the
record admiis patrolmen are entitled to $13,650 per year salary",
the Association refers among other things to the report of the
Michigan Commission On Law Enforcement And Criminal Justice
rendered pursuant to an executive order of former Governor George
Romney issued in November, 1969, which, according to the Association,
states:
| Salaries for police officers should at least be

competitive with salaries paid to craftsmen and

other skilled labor if we are to attract competitive

and qualified men to police work...™

City Arguments

The City relies in substantial part on the comparison data
submitted by it, showing minimum and maximum salaries in the
comparison communities as of December 1, 1969, and for Wayne County
and the State of Michigan (i.e., the Michigan State Police)

(City Ex. 7, pp. 32-33). These indicate a range in the maximum
salary rate from $9,650 to $10,800 for Group I cities (i.e., cities
in the Detroit Métropolitan Area of 50,060 population and over) and
a range in maximum salaries of $8,800 to $11,271 for Group II cities
(cities within 15 to 20 miles of Livonia). On the basis of this
analysis, the City asserts that its proposed maximum of $10,129

is fully supported, as well as its proposed starting rate of $8,652,
each of which, it contends, would be at the level of the average

of the comparision jurisdictions, The City asserts that the Panel
should use these data, which show salary rates as of December 1, 1969,
since the Association is making its salary demand on the basis of

retroactivity to that date.
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The City contends "that the Panel should not look prospectively
to changes which might occur in July 1970 or later", since "these
are changes which could be relevant to salary adjustments which
might be effective beginning December 1, 1970, but certainly not
December 1, 1969" (Ibid, p. 34%4). Most of the comparison communities,
according to the City, have a fiscal year beginning July 1, The
implication sought to be drawn from this is that it would be unfair
to Livonia to take into account on a conjectural or other basis
increases which may become effective as of July 1, 1970, since
Livonia's fiscal year begins December 1 (City Ex. 8, p. 10). The
City refers to two 1970 settlements which had occurred prior to
February 25, 1970, one for the City of Pontiac, which increased the
maximum salary of police officers, effective January 1, 1970 from
$10,300 to $11,400, and one for the City of St. Clair Shores,
which increased the maximum salary effective January 1, 1970 from
$9,650 to $10,300, and provided for an additional increase to
$11,200 effective July 1, 1970 (City Ex. 7, p. 34).

The City also refers to a compilation of salary rates for
133 cities in Michigan as of December 1, 1969, obtained from a
survey conducted by the Michigan Municipal League, broken down by
population groups and wage areas, and, by implication, contends
that its proposals are fully justified in terms of the salary
ranges and averages revealed by these data (City Ex. T, pp. 33-34).

The City denies that the Livonia Police have been "traditionally
underpaid" asserting, to the contrary, that "ocur rates have been
above average with Livonia being among the better-paid peclice
departments in £he state" (City Ex. 8, p. 10}. It rejects the
validity of any attempt to compare the rates for police officers

with rates paid for the skilled trades, noting that the latter
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in part reflect the fact that tradesmen are not assured full
employmeni on a year around basis. The City also denies that
police salaries are regarded as "universally inadequate", as the
Asscociation contends,

The City notes'that under Section 9(c) of Act No. 312 one of
the "factors" to be considered by an arbitration panel is "the
interests and welfare of the public and the financial ability of
the unit of government to meet those costs", The City has sub-
mitted an analysis of its fiscal position,.which in effect purports
to show that all available City funds are presently allocated under
the budget adopted for the fiscal year ending November 30, 1970
without, apparently, any provision for wage or salary increases
beyond the levels of December 1, 1969 (City Ex., l; City Ex. 7,
pp. 12-15%; and City Ex, 10). However, the City does not "take the
position that our financial limitations are an obstacle to a T just
and reasonable' determination of salaries and benefits"., It does
contend that "the Arbitration Panel, as the substitute for the
employer in these proceedings, must be cognizant of these limitations,
and must act as prudently in making its decisions as the public would
rightfully expect the City of Livonia to act". (City Ex. 7, p- 113)
In this connection, it notes that the determinations of the Panel
"will inevitably afféct" negotiations with the Police Lieutenants
and Sergeants Association, having 20 members, and the Fire Fighters
Association, having 73 members, since "their salaries are all
interrelated and it has been the police of the City over its history
to apply benefits uniformly and to observe certain salary relation-
ships" (Ibid, p. 14). Reference is also made to impending
negotiations with another union, which represents the City's 225

"seneral employees", and to the necessity of a "review" of the
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salaries of another 100 professional, supervisory, and administra-
tive personnel. The implication is that what is awarded to the
police in this proceeding will of necessity have a rolling impact
on salary and fringe benefit determinations made with respect to
these other groups. These are considerations which, according to
the City, "simply cannot be ignored or considered as irrelevant".
(Ibid, pp. 14-15)

Findings and Conclusions

(1) The City in its written submission of April 17, 1970
(City Ex. 10) indicated that it would prefer a two-year to a one-year
agreement, stated that it had proposed this during the negotiations,
and asked the Panel to "give serious consideration" to a two-year
agreement as a "possibility"., At the April 20 hearing the Association

strongly objected to this on the ground that this was a "new issue"

which had not been placed before the Panel for consideration.(Tr. II,20)

The Panel agrees. All of the submissions made prior to April 20,
1970 were predicated on the assumption that there would be an agree-
ment expiring November 30, 1970, and, to the extended agreed upon
or determined by the Panel, retroactive to December 1, 1969, The
City conceded that this was so, and that the question of a two-year
contract could not properly be made an issue in this proceeding
over the objection of the Association (Tr. II, 21). Obviously,
the parties remain free to negotiate a two-year agreement even
after receiving the Panel's decision in this proceeding.

(2) The problem before the Panel, therefore, is to determine
a salary schedule effective for a period ending November 30, 1970
and, if deemed justified, retroactive in whole or in part to
December 1, 1969, when the parties' prior agreement expired. Im

resolving this issue, the Panel believes that, of the various
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"factors" specified in Section 9 of Act No. 312, the following
may appropriately be considered, in the light of the record:

(c) The interests and welfare of the public and
the financial ability of the unit of government to meet
those costs.

(d) Comparisons fwith other communities/.

(e) The average consumer prices for goods and
services, commonly known as the cost of living.

(f) The overall compensation [Eirect wage compemnsation
and fringe benefit§7" received by employees.

(g) Changes in any of the foregoing circumstances
curing the pendency of the arbitration proceeding.

(h) Such other factors, not confined to the fore-
going, which are normally or traditionally taken into
consideration in the determination of wages, hours and
conditions of employment through veoluntary collective
bargaining, mediation, fact-finding, arbitration or other-
wise between the parties, in the public service or in
private employment.

(3) "Ability to pay." As noted above, the City does not in

fact plead "inability to pay", although its presentation implies
that this could be a problem, and that under Section 9 of Act No.
312 consideration of ability to pay is arguably a factor which the
Panel must take into consideration., Obviously, the City believes
jt can find ways of meeting the cost of the {approximately) 5%
increase it has proposed, retroactively to December 1, 1969, and
such additional costs as may be incurred as the result of negotia-
tions with other organizations representing City employees, and
pursuant to such adjustments for non-represented employees as may
be deemed necessary.

Precisely how the.City would accomplish this is not indicated.
Apparently, it is currently using the full millage which, under its
Charter, can be levied as a property tax, and any significant
increase in revenues in relation to costs would have to come

either by virtue of a charter amendment increasing the maximum




millage ov from other sources, the most obvious being a rcadjusi-

ment of the budget by changes in revenue allocations, the issuance
of additional general obligation bonds, or a reduction in City
services either generally or on a selective basis. Whether the
voters of Livonia would approve an increase in the maximum millage
is, of course, conjectural, Whether the City actually would pro-
pose such a referendum has not been indicated to us.

Under these circumstances, it must be concluded that the City
can find ways to absorb the cost of a reasonable increase in the
salary level of police as well as increases granted to other
City employees. Accordingly, the City's fiscal position should
not, except by way of indicating the propriety of some degree of
caution, be deemed to impose a constraint on the Panel such as to
preclude an award of a wage increase otherwise clearly justifiable.

(4) Wage comparisons. As previously noted, the parties have
referred to two principal comparison groups of communities or
jurisdictions restricted, except for the reference to the State,
to those within the Detroit Metropolitan Area. The data presented,
except for a few instances where there have recently been increases,
show salary levels as of December 1, 1969, as derived from a
publication of the Michigan Municipal League {City Ex. 7, pp. 32-33).
The data thus submitted show the following: |

Cities Over 50,000 Population

Jurisdiction Minimumnm Maximum
Detroit $ 8,000 $10,800
Ann Arbor 8,400 10, 484
Dearborn 9,201 10,500
Dearborn Heights 8,500 10,200
Lincoln Park 9,400 10, 400
Pontiac 8,500 10,300
Roseville 8,850 10,100
Royval Qak 9,152 10,325

St., Clair Shores 7,500 9,650
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(Cities Over 50,000 Population-continued)

Jurisdiction

Warren
Westland
Wayne County

State of Michigan

Livonia

Cities Within 15=-20 Miles of Livonia

Minimum

$ 8,625

8,826

7,500

8,582

8,236 - Now
8,652 - Proposed

Jurisdiction

Oak Park
Beverly Hills
Detroit
Birmingham
Dearborn
Southfield
Westland
Lincoln Park
Wayne

Allen Park
Dearborn Heights
Garden City
Farmington
Plymouth
Melvindale
Northville
Livonia
Inkster
Ecorse

Novi
Southgate

Minimum

$ 9,256

8,869
8,000
8,749
9,201
9,138
8,826
9,400
9,570
9,100
8,500
7,700
8,150
7,800
Flat Rate
8,008
8,236
8,177
Flat Rate
7,500
7,800

Maximum

$10,225

10,438
10, 300
10,649
9,609
10,129

Maximum

$11,271
11,000
10,800
10,503
10, 500
10, 500
10,438
10,400
10,310
10, 300
10,200
10,150
10,100
10,010
9,850
9,698
9,609
9,490
9,429
9,100
8,800

- Now
- Proposed

These data are exclusive of a separate gun allowance, which is

provided in a few of the municipalities.

These data show that as of December 1,

1969, Livonia was the

lowest in salary level in the first group, and toward the bottom

in the second group, and that the Livonia scale was some $500 below

the average of the maximums of the two groups, without taking into

account, in determining the average maximums, of the gun allowance

provided by a few of the municipalities.

It can be argued on this

basis that a corrective or "inequity" increase in the Livonia scale,

effective as of December 1, 1969, is called for, quite apart from
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any other consideration, to bring Livonia to an appropriate level
among the comparison groups. On the other hand, a complicating
element in any attempt to make reasonable use of these comparative
data arises out of the fact that most jurisdictions in the comparison
groups have fiscal years beginning July 1, in contrast with Livonia's
December 1., This means that the data submitted for December 1, 1969,
must necessarily reflect increases granted by most of the cities
effective July 1, 1969 or later, and that if a comparison had been
made as of June, 1969, Livonia's position, vis-a-vis the others,
would have been different and more favorable. But the further problem
is that, by the same token, it may reasonably be presumed that if
ILivonia's position were compared with that of the other jurisdictions
as of the preceding December 1, 1968, its relative position would
no doubt again be found to be low, In other words, Livonia is either
"behind" or not, depending on the point in time that is selected.
Wage comparisons of these kinds are nevertheless factors to
be taken into account both under the statute and in terms of
recognized collective bargaining principles, so long as they reflect
judgments reached in collective bargaining on the appropriate wage
level for an occupation and also take due account of the ingredients
of comparability, which would includé such matters as comparative
working conditions and, in the case of police, the size of the
community. Thus, by way of illustration, it may reasonably be
contended that a large metropolitan city like Detroit, facing the
problems of law enforcement characteristic of large cities with
diverse population groupings, is substantially different in terms
of the element of comparability, than most smaller communities,
including even those located near Detroit, Detroit's salary level

for its police officers will doubtless have some impact on salary
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levels in surrounding communii ies, but probably ought {c¢ invoelve,
as 1Televant factors, cﬁnsiderations, including differeni kinds of
comparisons, not applicable in the case of communities like Livonia.
Even within the comparison groups here under consideration, it may
be appropriate to draw distinctions based on differences in the
kind of community and its law enforcement problems. In this regard,
Livonia asserts, and the Association does not deny, that, on a
comparative bésis, working conditions for police officers are good,
with a relatively low crime rate as compared, for example, with
Detroit and Pontiac (City Ex. 7, pp. 13-14).

(5) Additional considerations. Contrary to the position taken

by the City, the Panel believes that it should take into account
trends in collective bargaining settlements in the area, and even
elsewhere, during 1970, and, as a matter of common understanding,
the fact that within the comparison groups there will almost
certainly be negotiated (or awarded) salary increases effective as
of July 1, 1970, or perhaps later, in the case of municipalities
having July 1 fiscal years. The only specific evidence-of record
reflecting 1970 experience among the comparison group cities is
with respect to the cities of Pontiac and St. Clair Shores. The
Pontiac settlement, effective January 1, 1970, reflected a salary
increase in the maximum rate, exclusive of a negotiated gun allowance,
of $1,100 over the prior $10,300 figure. 8St, Clair Shores, as of
January 1, 1970, went from a maximum of $9,650 to $10,300, and,
effective July 1, 1970, to $11,200., ({(City Ex. 7, p. 34) These
represented increases effective January 1, 1970 of about 10% (or
over 14% including the gun allowance)} and about 7%, (and more over
the year) respectively. We think these are some indications of

the 1970 trend, that in all probability the 1970 increases in salary



levels in the comparison groups, excluding Detroit, will probaﬁly
be around 10-12%, and that the overall economic "package" will be
somewhat higher than that.

We regard as clearly applicable, both under the statute and
as a matter of ordinary industrial relations eiperience, the factor
of increase in the cost of living during theperiod from the last
wage adjustment to the point where the next wage adjustment becomes
effective, We take judicial notice of the fact that the Consumers
Price Index, All Cities, published by the U. 8. Department of Labor,
shows an increase of about 6% during the period November-December,
1968, to November-December, 1969. We also take notice of the fact
that the CPI has continued to advance during 1970, despite major
efforts at the federal level to reduce the rate of increase., This
latter fact is an appropriate factor to be taken into account in a
determination that there should be a two-step adjustment, one
etfective as of December 1, 1969, and the second effective as of
July 1, 1970,

The Panel notes as a factor of arguable significance that the
parties, in negotiating their lagt agreement, provided for increases
of some 5% for the first fiscal year, and 10% for the second fiscal
year, How much weight to aitach to this "history", however, is
speculative, since there is no evidence of record to show what
.factors the parties relied upon in reaching their wage bargain.

The Panel finds no justification, at least on the basis of any
evidence of record, for the claim that rates for Livonia police
officers should be at the levels established for the skilled trades
in the Livonia area. It is not established that there is compar-
ability in terms either of job content or working conditions.

The Panel also finds unpersuasive, again on the record made

in this case, the Asscciation's claim that police officers are
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"universally underpaid",. This may be the fact, and it may be
that this could be demonstrated in terms of sound, analytical
comparisona, But the basis for any such judgment is lacking in
this case. |

(6) Ultimate conclusions. Based on all of the foregoing,

the Panel has concluded that the award with respect to salary levels
should provide for a two-step increase, the first retroactive to
December 1, 1969, the second effective July 1, 1970. This approach
is predicated on the principle that, in view of the predominance of
July 1 as the fiscal year date among the comparison groups of
municipalities, it is desirable to establish two different bases
for comparison with the groups, in order to make such comparisons
more realistic, (The parties may or may not, in their future
bargaining, wish to preserve this distinction. )
(a) Effective December 1, 1969, the increase in maximum
salary for Patrolman and Policewoman should reflect
the following factors:

Increase in cost of living from
November, 1968 to November, 1969......$500.00

An "inequity" adjustment, reflective of
the relatively low position, among
the comparison cities, of the City
of Livonia, but reduced somewhat
because of the award of a $200 gun
BllOWANCE . s es1ssssssnsrsnesssssessvress 250,00

A "real earnings" increase factor

allocable to the period up to
July 1, 21970....ceerssceasssssssesssss 140,00

$ 890.00

This will bring the maximum salary to approximately $10,500
as of December 1, 1969, which is an increase of approxi-
mately 9.26$. The beginning and step rates for one,

two and three years of service, should be adjusted by
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corresponding percentage amounts. The Corporal's rate
should continue to reflect the existing 5% differential
above the maximum set for Patrolman and Policewoman,
and hence should be $11,025. No justification has been
shown for increasing the differential.

(b) Effective July 1, 1970, an additional increase
should be placed in effect in the maximum salary for
Patrolman and Policewoman-reflecting the following factorst

Increase in cost of living from
December, 1969, through

June, 1970 (estimated at 3%)...ss....$315.00

An additional and "inequity" and "real
earnings" adjustment......ccec0s0200. 185.00

$500.00
This will raise the maximum to $11,000. Other step rates
should be increased correspondingly, and the rate for

Corporal should be §11,550.

For a Patrolman or Policewoman at the maximum salary level
these adjustments will provide a total dollar increase for the
year beginning December 1, 1969, of $1,110 or approximately 11.5%.

The increase for others will amount to a like percentage.

I1tem J=-Overtime

Provisions of Prior Agreement

Section 14 ("OVERTIME") of the parties' prior agreement pro-
vided as follows:

A. An Employee who is required to work up to two
(2) hours beyond his regular shift of eight (8) hours
shall receive compensatory time at straight time.

B. An Employee who is required to work over two
(2) hours beyond his regular shift of eight (8) hours
shall receive time-and-a~half in cash for the time in
excess of the two (2) hours.
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C. When an Employee is calted back to duty, while
ottt duty or on a Leave day orv a vacation day, he shall
be paid in cash tor a minimum o three (1) bhours pay
or at lime-and-a-half (1 1/2), whlchever is greatev,
except as followas

1. When an employee is called back for appearances
in Municipal Court or Circuit Court, he shall .be
paid in cash for a minimum of two (2) hours pay or
at time-and-a-half (1 1/2), whichever is greater.,

D. For all appearances in Court on civil suits,
Employees shall receive twe (2) hours of compensatory
time and no other payment.

E. When an Employee is required to appear in Municipal
Court during on-duty days (between two duty shifts), he
shall receive in cash a minimum of two (2) hours pay or
straight time, whichever is greater.

¥. When an Employee is required to appear in Circuit
Court during con-duty days (betWeen two duty shifts), he
shall receive in cash a minimum of three (3) hours pay
or straight time, whichever is greater.

G. Employees required to make public speaking
engagements during on-duty days (between two duty shifts)
shall receive compensatory time at straight time for all
hours on duty for such engagements. Where an employee is
scheduled for speaking engagements while off duty or on a
leave day or vacation day C will apply.

H. The provisions under A and B above shall apply
to all training periods beyond regular duty hours required
within the Police Division, Where employees are called
back to duty for training, C will apply.

There shall be no overtime provision for other training
outside the Police Division in which Employees receive
regular salary and expenses while in attendance at such
training sessions. )

I. All overtime can be taken in compensatory time in
lieu of cash payment at the same rate, whether earned at
straight time or time-and~a-half, at the request of the
employee. Compensatory time may be accumulated up to a
maximum of forty (40) hours. If it is not possible, because
of the operating needs of the Police Division, to take off
compensatory time, Employees may be paid in cash for any
excess over forty (40) hours.

J. For the purpose of computing compensatory time or
the time for determining payment of time-and-a-half the
following schedule will apply for fractions of an hour.
This shall also be applicable where more than one (1) nhour
is worked:
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1. Less than 15 minutes 0
2, More than 15 minutes, _

but less than 30 minutes 30 minutes
3. More than 30 minutes

but less than 45 minutes 45 minutes
4, More than 45 minutes 60 minutes

K. Upon an Employee's retirement or separation from
service, his accumulated compensatory time shall be paid
to him at a straight time rate, or to his dependents; if
designated, or his estate in case of death.

L. To the extent that is feasible and practicable,
the Employer will attempt to equalize overtime in the
various Bureaus of the Police Division, Overtime hours
will be posted quarterly by Bureaus.

M. Where employees are placed on standby service, the
following provisions shall be applicable:

1. Employees on vacation shall receive deferred
vacation time equal to the vacation time lost
because of standby service provided that no
more than eight (8) hours for each day shall
apply to vacation time. Use of deferred vacation
time at a later date is subject to the operating
needs of the Police Division,

2. Employees on standby service on either two (2)
or four (4) day leave days, shall receive 20%
of the time on standby in compensatory time,
Such compensatory time shall be accumulated
separately and without limitation by any other
provision in this Agreement.

3. VWhere employees must forfeit deposits because
of being placed on standby, the City will pay
the employee up to $50.00, if proof is submitted
of payment of the deposit and the date of pay-
ment, and a valid statement is submitted from
the proprietor that the deposit of a certain
time was forfeited since the policy of the
business establishment requires that notice
was to be given by a certain date and cancellation
was not made until after that date.

Association Demands

The Association seeks a revision of certain of the above-quoted
provisions to the extent indicated by the following specific

demands (LPOA Ex. 9, p. 3):



(b)

(a)

(e)

(£)

In terms of changes, as contrasted with the prior provision,
these demands relate to the following kinds of "overtime" situations:
(1) Overtime required to be worked beyond an employee's regular
shift of eight hours; (2) "call-backs" to duty while an employee is
off duty or on a leave day or vacation day; (3) appearances required
of an employee in District Court during duty days, between two duty
shifts; (4) public speaking engagements required of an employee on
off duty time; (5) time required of the employee for "training

purposes"; and (6) "stand-by service" on leave days or between duty

shifts.
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An employee who is required to work over his
regular shift of eight hours shall receive time
and a half in cash for the time in excess of
paid hours.

Wlhien an employee is called back to duty while ot
duly or on a leave day or vacation day he shall
be paid for a minimum four hours pay or time and
a half whichever is greaterj including but not
limited to appearances in court and depositions
or matters pertaining to criminal or civil cases;
all matters incident or related to the employees
job shall be considered call back.

When an employee is required to appear in Livonia
District Court during duty days (between two duty
shifts) for the purpose of signing a complaint, he
shall receive in cash, a minimum of two hours pay
or time and a half whichever is greater.

Emplovees required to make public speaking engage-
ments shall be compensated in the same manner as
provided for in call back.

Up to two hours per week beyond the regular eight
hours shift may be allocated for training purposes
compensated by straight time, compensatory time,
All training beyond two hours per week shall be
compensated at'a time and a half. Where employees
are called back to duty or trained Paragraph (b)
call back will be applied.

Employees on stand by service on leave days or
between duty shifts shall receive 50% of the time
in compensatory time.
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(1) Overtime Required To Be Worked Beyond An Employee's
Regular Shift Of Eight Hours

Prior Contract Provisions

iInder Subsection A the employee received compensatory time at
straight time for such work up to two hours and, under Subsection B,
time and one-half in cash for such time worked in excess of two hours.
Association Demands

Under Asscociation proposal Subsection (a) the employee would
receive time and one-half in cash for all time worked beyond his
regular shift,

City Position

The City asserts that the Association's position as of the
conclusion of negotiations on February 20, 1970 was that time and
one-half should be paid in cash "if past 1/2 hour and from time when
shift changed", and that the City's position was "one {1) hour cut=~
off not to revert back" (City, Ex. 7, p. 21). The City states that
ites original bargaining proposal was that there should be a 1-1/2
hour "cutoff", and that it later proposed a one-hour cutoff "as a
reasonable compromise™, and that this is its present position (Ibid).
The Panel assumes that this, in essence, is a proposal that time and
one-half in cash be paid in cases of overtime extending for more
than one hour beyond the employee's regular shift, but to continue
the practice of providing compensatory straight time for the first
hour of work beyond the regular shift,

Association Arguments

The Association contends that the existing and previous method
of compensating for this kind of overtime is "antagonistic and
obsolete™, and, in addition, "illogical, inequitable and inconsistent
with sound managemeﬁt praétices“ (LPOA Ex. 9, p. 4). The Association

also contends that on a comparative basis the City "is considerably
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behind the times" in that, in general, "other communities begin
paying overtime after the first eight hours or allow a 15 minute
carryover past the eight hours shift" (Ibid, p. 4). The Association
also claims that the existing practice in private industry clearly
supports the Associationts demand {(Ibid, p. 5).

City Arguments

As noted above, the City considers its proposal to be a
"reasonable compromise",

Findings and Conclusions

The Panel assumes that the parties contemplate continuing in
their new agreement the substance of Subsection J of the overtime
provision of the prior agreement. This would mean that there would
be no overtime obligation with respect to the first 15 minutes beyond
the end of an empioyee‘s regular shift unless the overtime required
should extend beyond 1% minutes,

The Panel's concluéion is that time and one-half in cash
should be paid whenever the employee is required to work beyond 15
minutes after the conclusion of his regular shift, subject to the
breakdown by quarter-hours provided by Subsection J. The comparison
data brovide substantial support for this view (LPOA Ex., 9, p. 27;
City Ex. 8, pp. 21-22), although it cannot be said there is a
predominantly characterigtic practice. The Panel takes Jjudicial
notice of the fact, in support of the conclusion reached, that
industry practice under ccllectively bargained agreements is almost
universally consistent with what is asked by the Association,

(2) Ccall Backs

Prior Contract Provisions

Under Subsection C an employee called back to duty, while

off duty or on a leave day or a vacation day, was paid in cash
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for a minimum of three hours' pay or at time and one-half, which-
ever was greater, except when called back for an appearance in
nmunicipal court or circuit court, in which case he was paid in
cash for a minimum of two hours' pay or time and dna-—half‘, which-
ever was greater, Under Subsection D an employee, for all
appearances in court on civil suits, received two hours of
compensatory time.,

Association Demands

Under Subsection (b) of the Association's proposal an employee
called back to duty while off duty or on a leave day or on a
vacation day would be paid a minimum of four hours'! pay or time
and one-half, whichever is greater, including appearances in couart
and depositions or matters pertaining to criminal or civil cases,
and "all matters incident or related to the employee's job,.."

City Position

The City asserts that the Association's demand is the same as
it stood as of February 20, 1970, except that as of February 20,
1970 the Association was asking for a minimum of 2-1/2 hours' pay
or time and one~half for call backs for District Court appearances
(City Ex. 8, pp. 16-17). The City proposes to continue the prior
provision for three hours' pay, or time and one-half, whichever is
greater, but the parties have reached agreement to extend this
provision to call backs for Circuit Court appearances (City Ex. 7,
p. 4}).

Association Arguments

The Association makes no specific reference in its basic
presentation (LPOA Ex. 9, p. 5) to its demand for an increase in
the basic call back minimum, which would call for a payment of four

hours' pay or time and one-half, whichever is greater, instead of
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three hours' pay or time and one-half, whichever is greater. The

Association dees, however, refer to certain data for the comparison
communities (Ibid, p. 27). With respect to its demand concerning
call backs for court appearancesg, its claim is that more often

than not these appearances take at least four hours.

City Arguments

The City's written presentations with respect to the demand for
four as against three hours' pay, or time aﬁd one-half, whichever
is greater, on call backs are more general than specific. Reference
is made to the increased cost that would be incurred, and it is
claimed that the Association "has selectively cited cities which
have provisions comparable to those which they demand" and that
police officers are the only salaried employees of the City, with
the exception of foremen, eligible for overtime payments at time
and one-half (City Ex. 8, pp. 19-20)}. With respect to the matter
of call backs for court appearances, the City contends that "“many"
of these are for appearances of 10 to 15 minutes to sign a complaint,
and the City objects to the exhorbitant cost which would be incurred
in conneption with such appearanceé if the Association's demand were
granted, Certain comparative data are submitted {Ibid, p. 21},

Conclusions and Findings

The Panel concludes that there is insubstantial support in the
record for the Association's proposal, and that Subsection C of the
prior agreement's provision, including Clause 1 thereof, should be

continued in the new agreement.
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(3) Appearances Required of An Employee in Livonia
District Court During Duty Days Between Two Duty
Shifts For The Purpose of Signing A Complaint

Prior Contract Provision

Under Subsections E and F an employee received for Municipal
Court (now District Court) appearances under these circumstances
a minimum of two hours' pay or straight time, whichever was greater,
and tor Circuit Court appearances under such circumstances a minimum
of three hours' pay or straight time, whichever was greater,

Association Proposal

Under Subsection {c)} the Association proposes that, for
appearances in Livonia Digtrict Court under the stated circumstances
("for the purpose of signing a complaint™), he shall receive a minimum
of two hours' pay or time and one-half, whichever is greater. No
reference is made to required appearances in Circuit Court during
on duty days, between two duty shifts, so, as to such appearances,
we assume the Association intends that prior Subsection E would
continue in effect.

City Position

The City proposes to continue the prior provision with respect

to District Court appearances (City Ex. 8, p. 16), apparently referring

to Subsection E of the prior agreement.

Association Arguments

The Association contends that its demands are supported on
the same basis as its claims for compensation for time required to
be worked after an employee's regular shift., It also claims that

comparative data support its demand. (LPOA Ex. 9, pp. 5, 7 and 27)
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City Arguments

The City contends that court appearances are usually
"scheduled in advance" and do not interfere with leave days and
it asserts that the existing minimum is adeguate, It also refers
to certain comparative data. (City Ex. 8, p. 21)

Findings and Conclusions

The Panel concludes that there is insubstantial support in
the record for the Association's proposal, and that Subsection E
of the overtime provision of the prior agreement should be continued

in the new agreement.

(4) Public Speaking Engagements Required of Employees

Prior Contract Provision

Under Subsection G employees required to make public speaking
engagements during on-duty days, between two duty shifts, received
compensatory time at straight time fof all hours on duty for such
engagements., Employeeé scheduled for speaking engagements while
off duty or on a leave or vacation day received call back pay under
Subsection C.

Association Demands

The Association requests that employees required to make public
speaking engagements be compensated in all instances as provided for
with respect to its proposal as to a call back. Thus, the demand
is that the employee shall receive a minimum of four hours' pay or
time and one-half, whichever is greater.

City Position

The City proposes to continue in effect the prior contract

provision.




Associalion Arguments

The Association asserts that the justification for its
proposal is the same as with respect to call backsa generally
(LPCA Ex. 9, p. 5).

City Position

The City views the prior arrangement as "fair and adequate™
(City Ex. 8, p. 19).

Findings and Conclusions

Neither party refers to any comparative data in support of
ils respective position. It seems to the Panel that speaking
engagements constitute, at least in paft, a kind of professional
obligation to the public, The Association has not advanced any
justification for its attempt to abolish the distinction, recognized
up to this point, between publicspeaking engagements of employees
during on-duty days, between two duty shifts, on the one hand, and
speaking engagemenis underiaking while off duty or on a leave day
o1’ a vacation day. The Panel concludes that the prier contract
provision should be continued in effect, which means that the only
change will be with respect to speaking engagements on an off-duty
o a leave day or vacation day, which, as in the paat, are to be
treated as call backs and subject to the increased minimum, with

respect to call backs, provided for as to call backs generally.

(5) Training Time

Prior Contract Provision

Under Subsection H tréining periods occurring following the
employee'sa regular shift were compensated for as prbvided in
Subsections A and B, and training periods coccurring when an employee
was called back to duty while.off duty or on a leave or vacation
day were compensated for under the basgsic call back provision,

Subsection (C).
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Association Demands

The precise nature of the Association's proposals was olaeilied
at the hearing held April 20, 1970 (Tr. II, 36-44), It is the
intent of the Association's proposal that training time occurring
up to two hours beyond per week beyond the employee's regular
shift shall, as under the prior agreement, be offset by compensatory
time at straight time but that any additional time spent per week
in training beyond the employees regular shift shall be compensated
at the rate.of time and one-~half in cash, and that where an employvee
is called back for training while off duty or on a leave or vacation
day, the Association's basic call back proposal shall apply.

.City Position

The City's position is somewhat unclear {Cf. City Ex. 7, p- 21,
and City Ex. 8, p. 19). The latter states: "Where training
continues past the shift, officers now receive overtime in compensa-
tory time at straight-time up to two (2) hours which permits an
officer equal time off at a later date. There may be occasion when
a training program runs two (2) evenings, for four (4) hours. We
consider this to be a reasonable cutoff." It appears that what the
City is proposing is that two training periods of two hours each
may be required as an extension of the regular shift on the basis of
compensatory time at straight time, but that any additional amounts
of training time per calendar week occurring as anextension of an
employee's regular shift shall be compensated for at time and
one-half in cash, As to call backs for training, the City presumably
would continue the prior provision as te call backs generally.

Association Arguments

The Association contends that allowing two hours of training
time beyond the normal eight hour shift at straight time is "tanta-

mount to subsidy for the City," and a "concession" made by the
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Association in view of the importance of training. However, Lhe
Association contends that "to grant four hours time to the City

on that basis is not justified and reeks of avarice"., {LPOA Ex. 9,

p. 6) The Association also asserts that "a review of the surrounding

communities again fails to reveal a program so outdated and out-

moded as the City of Livonia,"” and that "nearly all other surrounding

communities provide for time and a half for training time in excess
of eight hours...." (1bid, p. 7)
City Arguments

The City asserts that "training rarely occurs beyond 2 hours
a week" and that the City's proposal of four hours is "a reasonable
cutoff". (City, Ex. 7, p. 21)

Findinga and Conclusions

Data submitted by the.Association cover eleven municipalities
among the comparison groups deemed appropriate. (LPOA Ex. 9, p. 27)
Of these, according to the Association, two provide for "straight
time after shift" and seven provide for "time & 1 1/2 after shift
or call back". The comparative data submitted by the City with
respect to"overtime" do not indicate whether the other governmental
authorities referred to make special provision for training time.
(city Ex. 8, pp. 21-22)

The parties obviously agree that for a single training period
during a week, which occurs following an emplovee's regular shift
and lasts no more than two hours, he shall receive compensatory
time on a straight time basis., This is what was provided in Sub-
section H of the prior agreement., Moreover, there appears to be
no dispute that time and one-half in cash should be paid, as was
required under Subsection H of the prior agreement, to the extent

that a training period extends beyond two hours after an employee's

e B TP et PR [ R AR 48 o T T L L R A £



-45.
rogulaer shitt, The only arcas ol’ dispute, Lherefore, are wiih
vespect to thal aspectl ot the Associalion's preopoanl which wonld

vall tor time and one-half in cash for all tiwme required f'or any
training occurring during the week as an extension of the employee's
regular eight hour shift beyond the first such periocd of two hours,
and.the difference between the parties concerning the minimum
compensation to be provided for call backs generally. The latter
point is covered above, and as to that the Panel's decision is
favorable to the Association, Since the Panel has concluded that
overtime worked following the conclusion of an employee's shift
should, in general, be compensated for at time and one-half, in
cash, there appears to be no reason to distinguish overtime used
for training purposes. Hence, the Panel concludes that the
Association, to the extent indicated by its demand, is in effect
making a special concession to the City with respect to the initial
weekly period of two hours, and the Panel believes this proposal

should be adopted.

(6) "Standby Service" On Leave Days Or Between Duty
Shifts

Prior Contract Provision

This matter was covered by Subsection M, Clause 1 made pro=-
vision with respect to employees on vacation. Clause 2 made pro-
vigsion with respect to employees on standby service on either two
or four leave days. Clause 3 dealt with situations where "employees
must forfeit deposits because of being placed on standby".

égsociafion Demand

The Association requests under its Subsection (f) that
"employees on standby service on leave days or between duty shifts

shall receive 50 percent of the time in compensatory time". This
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proposal evidently has reference ohly to the situation covered,

in part, by Clause 2 of Subsection M of the prior agreement, which
provided for 20% of time on standby in compensatory time, to be
accumulated separately and without limitation, Accordingly, the
Association's demand would do two things. First, it would increase
from 20% to 50% the amount of compensatory time to be provided.
Second, the provision would apply to standby between duty shifts

as well as on leave days.

City Position

The City proposes that the amount of compensatory time be
increased from 20% to 25%, evidently referring, however, only to
the leave day situations encompassed by Clause 2 of Subsection M
of the prior agreement (City, Ex. 8, p. 17)

Association Arguments

The Association bases its claim on the proposition that "while
on standby an officer is not free to live his life nor enjoy his
family and as such demand a 50% of the compensatory time is not
unreasonable”. (LPOA Ex. 9, p. 6)

City Arguments

The City notes that under the Association's proposal an officer
on standby would actually receive more pay than an officer who has
worked a regular shift during the same 24 hour period, whereas under
the City's proposal of 25% in compensatory time an officer placed on
standby for two days would be able to take a day and a half off at
2 later date., The City discounts the Association's argument insofar
as based on the assertion that an officer on standby is not free to
live his life nor enjoy his family, noting that when a man is on
standby "he would be home with his family and would also have

additional time at a later date with his family". (City Ex. 8, p. 19)
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Findings and Conclusions

Neither the Association nor the City has presented any
"other-city" comparisons in support of its respective position.
There is no indication from the Association's presentation that the
prior practice with respect to compensatory time for standby service
has imposed any substantial hardship, or created any special diffi-
culties, The Panel céncludes that the Association's proposal should
be rejected and that the parties should continue in their next
agreement the provisions of Subsection M of the prior agreement.

Item 4--Vacations

Prior Contract Provision

The prior agreement, Section 19, provided for a vacation

schedule as follows:

Years of Service Vacation Days Per Year
1l to 5 years 20 days
5 to 10 years 22 days
After 10 years 24 days

Assocviation Demands

The Association seeks a revision of the prior vacation schedule

80 that it will provide as follows:

Years of Service Vacation Days Per Year
1 to 5 years 20 days
5 to 10 years 22 days
10 to 15 years 24 days
15 to 20 years 26 days
20 years or more 28 days

City Position

The City proposes that the prior provision be continued except
that after 15 years of service there be granted, in addition to the
24 days provided under the prior agreement, one additional day
per additional year of service up to a maximum of 25 vacation days
(City Ex. 8, p. 30).

Association Arguments

The Association asserts that "a review of the Asscociation's
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statistics will show that many cities have vacation policies in

excess of Livonia," and thus it takes exception to the Cily's claim
concerning how its existing vacation policy and proposal compares

withh that provided by other comparison communities, The Association
"urges that the Panel review its statistics and compare the statistics
with those of the City and arrive at a fair and equitable policy".
(LPOA Ex. 9, p. 39)

City Arguments

The City contends that comparative data show "conclusively",
that the City's "vacation schedule compares very favorably with that
of other cities". It therefore contends that its proposal is entirely
reasonable and should be accepted.

Findings and Conclusions

The comparative data supplied (LPOA Ex. 9, p. 40) show that the
City's proposal would produce a vacation schedule better than that
existing in most oflthe comparison communities. The Panel concludes
that the Asscociation has not supported its demand, and that the

City's proposal should be accepted.

Item S5--Workmen's Compensation

Prioy Contract Provision

The parties prior agreement provided in Section 21 ("WORKMEN'S

COMPENSATION") as follows:

Fach Employee will be covered by the applicable Work-
men's Compensation Laws and the Employer further agrees
that an Employee being eligible for Workmen's Compensation
will receive, in addition to his Workmen's Compensation
Income, an amount to be paid by the Employer sufficient to
make up the difference between Workmen's Compensation and
his regular weekly income based on forty (40? hours. The
on-the~job injury shall not be deducted from the Employvee's
sick leave bank until seventy-five {75) calendar days have
elapsed from the date when Workmen's Compensation payments
began with the firat working day for which he was paig
counting as the first calendar day. After the sick leave
bank of the Employee is reduced to forty (40) hours, the
Employee will continue to pay the difference between the
regular salary of the Employee and Workmen's Compensation
until such time as the Employvee begins a duty disability
retirement or is returned to duty.
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Association Demands

The Association proposes (hat the pertinent contrvaci provision
shall read as follows (LP0A Ex. 9, p. 15):

Each employee will be covered by the applicable

workmen's compensation law and the employer further

agrees that an employee being eligible for workmen's

compensation will receive in addition to his workmen's

compensation his regular weekly income based on 40 hours.

The on the job injury shall not be deducted from any

employees sick leave bank. The employer will continue

to pay the difference between the regular salary of the

employee and workmen's compensation until such time as

the employee begins a duty disability retirement or is

returned to work.

Comparing this proposal with the prior provision, it is apparent
that the difference relates to the deduction of on-the-job injuries
from the employee's sick leave bank which, under the prior pro-
vision, occurred when "seventy~five (75) calendar days have elapsed
from the date when Workmen's Compensation payments began with the
first working day for which he was paid counting as the first

calendar day".

City Position

The City has proposed the following changes from the prior
provision (City Ex. 8, pp. 32-33):

(1) That in the interim period from the time of the
on-the=job injury until Workmen's Compensation
payments begin, no deduction shall be made from
the employee's sick leave bank until the initial
time off because of the on-the=job injury until
the time and date the employee is considered able
to return to work by the City medical examiner, or
doctor treating the injury at a hospital or clinic
to which the employee is sent by the City, and that

should the employee not return to work by the specified
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date and time, any further time off shall be deducted
from his sick leave bank;

(2) An increase in the minimum sick leave bank of
40 to 60 hours; or alternatively, an increase in
the sick leave bank to 80 hours provided there can
be agreement on the use of a City medical eXaminer,
with a suggested modification of the first propesal
which would provide for an extension of the date and
time the employee is certified as able to return to
work by the City medical examiner upon receipt of a
certificate from the employee's personal physician
recommending such an extension, with the reservation
of the right in the City in all cases, where it is
considered necessary, to require the employee to be
examined by the City medical examinér before an
extension can be granted.

Association Arguments

The Association takes the position "that any deduction from
gick leave is ill-conceived, ill-gdvised, and indefensible" since
"sick leave is intended for sick leave and not intended to be
applied to on the job injury" (LPOA Ex. 9, p. 15). The Association
asserts that the prior provision with respect to deductions from
the sick leave bank constituted in effect a penalty imposed upon an
employee who, by great sacrifice, may have built up his sick leave
bank in contemplation of additional income upon retirement, Further,
the Association strongly opposes the City's proposal concerning the
use of a City medical examiner, contending that "the person best
suited to determine whether or not an officer is capable of returning
to work is his own family physician who is familiar with the patient,

and in many cases, is a specialist", (Ibid. p. 16)
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City Arguments

The City takes exception to the Association's view that
"sick leave is intended for sick leave and not intended to be
applied to on the job injury", noting that "sick leave payment is
payment for time not worked because of illness or injury and may
be applicable to occupational illness or injury just as well as

to otlier illness or injury" (City Ex. 8, p. 33). The City adds

(Ibid, p. 34):

Under our proposal there would be no deduction from
sick leave for almost 3 months (82 days-initial 7 plus
75) and on a fractional basis (difference between
Workmen's Compensation) until there are 80 hours left
in the sick leave bank (2 weeks of sick leave) then
full salary (including Workmen's Compensation) until
return to duty or retired. It should be noted that
during the entire period the employee is off on Workmen's
Compensation he receives his full salary. This may

run several months, a year or longer, Also, upon his
return he would have a sick leave bank available rather
than having it depleted.

Our proposal represents the following improvement over
the present provision:

{a) No deduction from sick leave during the first
few days of injury even when Workmen's
Compensation is not paid.

{(b) An increase from 40 to 80 hours in the sick
leave bank available to the employee.

Findings and Conclusions

Under the prior contract, Section 16 ("SICK LEAVE"), which,
it is assumed, would be continued in effect, permanent full time
employees accumilated sick leave at the rate of one working day
for each complete month of service with unlimited accumulation,
and 25% of the accumulated sick leave was paid in cash to the
employee in the event of retirement or, in the case of death,
to the employee's beneficiary or his estate. Obviously, under this

provision, an employee who remains healthy can accumulate a
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substantial nest egg toward his retirement or toward the value
of his estate.

It is assumed that, under the prior Workmen's Compensation
and Sick Leave provisions, an employee who suffered an on-the-job
injury, and received no Workmen's Compensation payments for the
initial period of a week or less, was entitled to draw on his
accumulated sick leave bank for the initial period, and tc this
extent depleted the accumulation in the bank. The City's proposal
with respect to this interim period would constitute a benefit to
the employee.

The principal issue posed by the Association's demands arises
out of its claim that there should.be no deductions from an employee's
sick leave bank in the case of on-the-job injuries compensable and
with respect to which the City would be obligated, under the contract
Workmen's Compensation provision, to make up the differential
between Workmen's Compensation payments and the employee's regular
weekly salary. The Panel is not persuaded that this contention has
been adequately supported. On this issue the City's position seems
thhe more meritorious, especiallj in the light of the fact that there
is unlimited accumulation inthe employee's sick leave bank.

The remaining question concerns the City's proposal concerning
the use of a City physician to check on an employee's ability to
return to work. It may be that under the Workmen's Compensation
Act the City has this right in any event. But our conclusion is
that the City should have this right, but subject to the right of
the employee to carry through the contract grievance procedure
for ultimate determination any difference of opinion as between

the City's physician and the employee's own physician.,
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Item 6--Hospital-Medical

Prior Contract Provision

Under Section 19 of the prior agreement the City paid the
full premium for hospitalization-medical coverage for permanent
fuil time employees, spouses and dependent children under the ;
Blue Cross-Blue Shield M=75 Plan,

Association Demands

The Association requests that the City agree to pay the full
premium for hospitalization and medical coverage for permanent é
full time employees, spouses and dependent children, as defined
in the present plan, but that the plan be Blue Cross-Blue Shield,
MVF-2, with Major Medical and prescription riders (LPOA Ex. 9, p. 11).

City Position

The City states that the existing M-75 plan is expiring, and
its proposal is to provide the Blue Cross-Blue Shield MVF-1 Plan,
with continuation of a rider providing for a maximum benefit period

of 365 days (City Ex. 8, p. 23).

Asgociation Arguments !
"Because of the hazard of employment of their occupation and
increasing frequency of accidents and assaults on police officers
and the'resulting injuries that police officers are sustaining, it
is the position of thezzbsociatiog7 that additional coverage is
necessary" (LPOA Ex. 9, p. 11). The Association points to "the
financial drain which serious injury could cause upon an individual
police officer and his family under the present system of :
hospitalization” and asserts that "it is in the interest and wel-
fare of the public as well as the City of Livonia to provide the

most complete hospitalization package for the officers as it

possibly can" (Ibid}. The Association contests the City's attempt
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to justify its rejection of the LPOA demand on the basis that it
would then be required, as a matter of policy, to extend similar
benefits to other City employces, The Association also argues

that comparative data indicate that "many other cities are providing
more hospitalization insuranbe coverage than the City of Livonia",
and that "the additional cost of MVF=2 with a Major Medical rider

is very small when compared to the tragedy of a police officer
severely injured requiring more hospitalization coverage than his
present Blue Cross can provide" (Ibid, p. 12},

Citvy Arguments

The City, in response to the Association's reference to the
"hazards of employment" of police officers, notes that Blue Cross-
Blue Shield does not cover occupational injury or disease, which is
provided for under the Workmen's Compensation asystem. The City
refers to the increased cost which would result even from the
adoption of the MVF.l1 Plan proposed by it, and to the substantially
greater cost which would be incurred if the MVF=2 Plan were adopted.
In this connection, the City notes that its present plan applies
to all City employees who elect to come under the plan, and that the
plan now has 482 subscribers. It therefore infers that whatever
plan is agreed upon would, as a matter of policy, be extended to
these other subscribers, with the resultant increase in aggregate
costs.

Under the City's analysis, the MVF-2 plan would provide benefits
beyond those provided by MVF-1 as follows:

a) 730 days of convalescent care

b} No waiting period for pregnancy (270 days under MVF-1)

c) Outpatient psychiatric care

d; Pre and post-natal care
e) 730 days of medical care in a convalescent facility
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The City does not consider these additional coverages as essential
Lo a "ftairly young police force whichlis relatively free of major
physical disorders", Referring to major medical, the Cily

estimates that the additional cost for the 77 officers represented
by the Association would be $3,538 per year, and for all 482
"subscribers", an additional $22,152 (City Ex. 8, p. 25). The City
contends, further, that its proposal for MVF-1 would give the
Livonia Police coverage comparable to that provided by other police
departments in the Detroit Metropolitan Area.

Findings and Conclusions

The comparison data submitted by the Association cover ten
Jurisdictions in the Detroit Metropolitan Area (LPOA Ex. 9, p. 13).
Of these, seven, according to the Association, have MVF-1 plus majér
medical, and three have MVF-2, of which one also has major medical
plus a "drug rider". The City's comparison dafa cover eleven
communities within the Detroit Metropelitan Area plus Wayne County
and the State of Michigan (City Ex. 7, p. 25), Of the eleven
municipalities, seven, according to the City, have MVF-~1 and of
these four have major medical. One municipality, St. Clair Shores,
has MVF-2 plus major'medical plus a drug rider.

The Panel concludes that, on the basis of the comparative
data, the Association's proposal for the adoption of the MVF-2
Plan is not supported, nor does the Panel consider that the
additional benefits provided by MVF-2, valuable as they undoubtedly
are in the cases to which they apply, are as important to police
as, perhaps, to other groups of people.

The Panel concludes, however, that major medical should be
provided by the City in conjunction with Plan MVF-1. There is

substantial support for this additional benefit in the comparative
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data presented. Moreover, the Panel believes that a major medical
plan is intrinsically meritorious and hence in "the interest and

welfare of the public" within the meaning of Section 9 of Act No.

312. The additional cost to the City of adding this benefit would

be minimal as compared with the value of the benefit to the persons
affected. According to the City's estimate the cost for those
represented by the Association, would be §3,538 per year, and even
if extended to all 482 subscribers, the additional cost would be

1

only some $22,000 more.

ltem 7--lLongevity Pay

Prior Contract Provision

Under Section 22 ("LONGEVITY PAY") of the parties' prior
agreement longevity pay, which "is not a part of the base salary
of an employee, but is a payment for length of service or seniority
for the purpose of retaining and rewarding faithful employees for

their City service" was established on the following scale:

Length of Service Longevity Pay

7 to 14 years 23}% of base rate or $200,
whichever is leass

14 to 21 years An additional like amount

21 years and over An additional like amount

Association Demands

The Association requests that longevity pay be changed both
in terms of schedule and in terms of amount. The scale requested

is the following (LPOA, Ex. 9, p. 18):

Years of Service Longevity Pay

4 to 8 years 2% of base rate
8 to 12 years 4% of base rate
12 to 15 years 6% of base rate
15 to 20 years 8% of base rate

20 vears and over 10% of base rate
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City Position

The City proposes to continue the schedule provided for in
the prior agreement except for the addition of a provision for
1% of base rate or $80, whichever is less, after 5 years of service
(City Ex. 8, p. 27),

Association Arguments

The Association points to the fact that, as recognized by the
City, longevity pay consti£utes an incentive to the employee to
reqain in the service of the City. The Association contends that
the existing scale is inadequate, and that comparative data support
its demand. One of the key points in the Association's claim is
its position that the amount of the longevity payment should be a
percentage of the employee's base salary existing at the time so
that, éppropriately, it will take into account any increases in
base salary,

City Arguments

The City notes that longevity programs "can represent a
substantial cost ... and are peculiar to each jurisdiction's
compensation package". In this connection, the City asks the Panel
to consider carefully the cost impact of the "completely new plan"
proposed by the Association, making longevity pay a percentage of
base rate, which, according to the City, "could double or triple
our cost for liongevity for all our employees depending on salary
adjustments", The City asserts that the Association's comparative

data are highly seiective in that the Association has "cited only

those cities that support their demands" and that of these, only three

are in Livonia's population range (city Ex. 8, p. 28).

Findings and Conclusions

The more comprehensive comparative data are those presented

by the City (City Ex. 8, p. 29). These data purport to show the

H
i
i
i
1
i
3
H
i
i
T
H
i
H
H
i
i
i



-58-

longevity payment programs of eleven municipalities in the Detroit
Metropolitan Area and, in addition, those of Wayne County and
the State of Michigan. These data show that there is no single
program which is overwhelmingly predominant, and great variation
both as to increments of service and with respect to the dollar
amount of longevity pay. Ultimately a pattern may emergewhich
could substantiate a claim that the City's program has become
outmoded. But the Panel's conclusion is that for the present the
Association's demands should be rejected and the proposals of the

City accepted.

Item 8--lLegal Expense

Association Demand

The Association's proposal is stated as follows (LPOA Ex. 9,

p. 32):

The employee is free to select the attorney of his

choice in the defense of any and all claims or actions
whether civil or criminal against an employee based con
alleged acts or occurrences arising out of the employment
or in the execution of upholding the law and the employer
will reimburse the employee for any and all reasonable
attorney fees incident thereto, Further, the Association
requests insurance coverage for any judgments which may
be levied against an officer arising out of the above.

City Position

The City regards the basic issue involved here as the scope
of insurance coverage which is or may be provided to protect both
the City and the police officer agdinst judgments brought in civil
actions against the City and/or the officer arising out of the
officer's conduct while in line of duty. Thus, the City does not
specifically respond to the demand of the Association that the
employee be free to select an atterney of his choice in the defense
of any claim, civil or criminal, brought against him based on alleged

acts arising during the course of his employment, and the further
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demand that the City should reimburse the employee for any and all
reasonable attorney's fees incident thereto, However, the clear

implication of the City's presentation is that it opposes these

propusals,

With respect to the matter of insurance, the City was requested
by the Panel at the informal meeting held February 25, 1970, to
investigate the possibility of acquiring insurance to protect police
officers from actions commonly referred to as "assault and battery".
The City made such investigation, and the result is indicated in
its communication to the Panel dated April 17, 1970, as follows

(City Ex. 11):

In response to a verbal request previously made by the
Arbitration Panel to investigate the possibility of
acquiring insurance that would protect employees of the
Association from actions commonly referred to as "assault
and battery," the City has contacted not only the present
agent providing the false arrest coverage but the agent
who formerly provided the City with false arrest coverage
through Lloyd's of London. The previous Lloyd's of London
policy had reference to "assault and battery" coverage with-
in its limits. Our current false arrest coverage does not
provide coverage against charges of "assault and battery".
Both agents have checked with Lloyd's of London and the
Gene Harris Agency in particular has responded with a
communication from All Lines Underwriters, Incorporated,
the Lloyd's of London local contact. Lloyd's of London

no longer makes assault and battery coverage available.,

We must, then, refer to the City's position of March 27,
1970, and reiterate that the false arrest coverage now
provided is the best available from any source for the
purpose for which insurance can be obtained.

Our presentation of February 25, 1970, stated, in part,
as follows (Page 19):

"A letter dated December 17, 1968, from the carrier

to the City provides additional explanation in that
the company would defend the officer as well as the
City in a pending false arrest and assault case.

It did indicate, however, that it could not provide
protection for the officer in the event it was

shown the officer intentionally assaulted the plaintiff.
It is the City's position that coverage is provided
police officers within the scope of duties and hazards
encountered in line of duty short of unprovoked and
unwarranted acts of physical aggression."
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Association Arguments

The Asscociation expresses concern about the increasing
mimber of criminal and civil actions brought against police officers,
many of which are without merit, and states that "it is the position
ol the [Kssociatio§7 that an officer is finding it increasingly
difficult to do his job properly with the threat of a civil or
criminal action hanging over his head and a potential legal fee
arising therefrom™. Accordingly, the Association stresses that "it
is in the public interest and welfare that an officer be free to
fullyexercise his duty and it ié in this light that the attorney's
fees and payment of judgment are requested". (LPOA Ex. 9, pp. 32)
At the very least, according to the Association, the City should
provide insurance coverage for cases of alleged assault and battery.

City Arguments

The City contends, as indiéated above, that the insurance
coverage now provided is the most that can be obtained, and, in
essence, that this coverage provides protection with respect to
duties and hazards encountered in line of duty short of unprovoked
and unwarranted acts of physical aggression.

Findings and Conclusions

With respect to the matter of insurance coverage, the Panel
must conclude that the City's coverage is as broad as can be
obtained, as indicated in the City's communication of April 17,
1970, The Association has made no claim that the infermation there
provided is incorrect.

The Association's request that the City subsidize a police
officer's selection of his own attorney in civil or criminal cases
evidently is a novel demand. The Association has not provided any

support for this in terms of existing practices in other communities.
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The Panel appreciates that police officers are perhaps increasingly

subjected to civil and criminal actions arising out of acts
performed in line of duty, and that this increases the degree of
hazard asscociated with the officer's job. In terms of principle,
however, there is distinction between those acts of physical force
which an officer is legally entitled to invoke and those which he
is not, although, from the point of view of the "man on the beat",
the line may indeed be difficult to draw, and even a legal expert
might not be able to predict, with any degree of certainty, the
result of a possible action brought against the officer in certain
circumstances,

This problem suggests that there perhaps should be an overall

solution. Yet it would scarcely be consistent with the obligations

of a municipality to its entire constituency to assure to an officer

complete protection against judgments and costs, both in civil and
criminal actions, where the ultimate decision is that the officer
has gone beyond his legal rights and.has viclated the law. In any
event, sco far as insurance coverage is concerned, it is apparently
the fact that the City is now providing all that can be obtained.
It seems to the Panel that the Association's request goes
beyond what may appropriately be required of a City and that if
police officers are to have this resource at their disposal, some
other means for providing it should be made available (as, for
example, through a state-wide association of police officers). 1In
the case of.civil actions against a police officer, it may be
presumed that the insurance carrier will provide competent counsel
unless it is clear that the officer has gone beyond his legal

authority, It scarcely seems appropriate to impose upon the City

the cost of reimbursing an officer for attorney's fees in defending
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a criminal action brought against him, perhaps even by the City
itself or by a higher authority, to wit, the State. Accordingly,
the Panel concludes that the Association's requests should be

denied,

Item 9-=Penalty

Association Demand

The Association proposes that a provision as follows be
added to the new agreement (LPCA Ex. 9, p. 34):
In the event the employer fails to pay the employee
for work performed, interest should be paid on all
monies earned and owed at a rate of 1 1/2 percent per

month,

There was no counterpart provision in the prior agreement.

City Position

The City does not agree with this proposal, has made no counter
proposal with respect thereto, and believes the proposal should be
rejected (City Ex. 8, p. 38).

Association Arguments

The Asscociation claims that "failure by the City to pay
.promptly for monies owed has beeg a problem in the past" and "has
Placed the officer in a situation where he is the one having to pay
the penalty of 1 and 1/2 percent because he is unable to make
installment or credit paymenté on time and/or has had to borrow
money as a result of the city's late payment" (LPOA Ex. 9, p. 34).
The Associafion states that no other city, to its knowledge, has
had a problem of this kind so that no supportive comparative
provisions are available; however, it asserts that the proposed

provision is widely prevalent in the private sector.
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Cily Arguments

The City notes that the Association has only referred to two
instances of delay in payments owing to an officer, one for a
uniform allowance in the case of four officers in 1969, the other
certain overtime payments for three months in 1968 and two months
in 1969 (City Ex. 8, p. 38). These, according to the City, were
the result of unusual circumstances. In effect, the City claims
there is no "problem" such as that alleged to exist by the
Association,

Findings and Conclusions

The Panel concludes that there is insubstantial support in the

record for the Association's proposal, and that it should be denied.

Item 10--Gun Allowance

Association Demand

The Association seeks a "gun allowance" of $365 per year to be
paid by December 10 each year (LPOA Ex. 9, p. 29; City Ex. 8, p. 14},
There was no provision for a gun allowance in the prior agreement.

City Position

The City does not agree to this proposal, has made no counter
proposal, and asks that the proposal be denied (City Ex. Ty P« 26).

Association Arguments

The Association predicates its case for a gun allowance on the
fact that a police officer is required, while off duty and ocut of
uniform, to carry a fully loaded revolver wherever he goes and,
in appropriate circumstances, tc¢ intervene and respond as a police
officer in situations which he happens to encounter. Thus, as the
Association sees it, police officers are in effect "required to per-

form regular duties while on their own time" and for this additional
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obligation there should be separate compensation for the "added
responsibility, inconvenience and dangers'". The Association
contends that the long standing practice, noted by the City, of
regarding the payment for this responsibility as part of the
employee's base salary is no argument for continuing such an
unrealistic position. The Association in this connection notes
thal the City is somewhat inconsistent, since under the prior
agreement police officers were compensated in a certain ratio
"for standby time". (LPOA Ex. 9, p. 29}

City Arguments @

The City contends that, in accordance with long standing
practice, carrying of a weapon while off duty is part of the
police officer's " job" and hence must be presumed to have been
taken into account in determining his base salary (City Ex. 8,
p. 14) The City has presented some data from the comparison
communities, and notes that only a minority of the group provide
for a gun allowance (City Ex. 7, p. 27). The City also asks the E
Panel to be aware of the impact of granting a gun allowance in i
connection with the City's negotiations with the Firefighters
Association, noting that the Firefighters are asking for a "food
allowance" of $312, asserted to be their "counterpart" proposal
(city Ex. 8, pp. 14-15) ,

Findings and Conclusions

It appears to bé the general practice among the comparison i
jurisdictions, as ¢f now, to consider tﬂe carrying of a gun, with
attached responsibilities, while off duty a part of the pelice
officer's job, for which his base salary supposedly compensates
him as an ingredient of the job. But the data do show that the

separation out of this ingredient, and provision of direct
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compensation for it, was the practice as of December 1, 1969 in
Dearborn Heights (allowance of $200), Lincoln Park (allowance of
$150), and Westland (allowance of $200) (City Ex. 7, p. 273

City Ex. 8, p. 14);(LPOA Ex. 9, p. 9). In addition, Hazel Park
provides an allowance of $365 (LPOA Ex, 9, p. 9), and the recently
concluded Pontiac negotiations provided for an allowance of $365
effective as of January 1, 1970 (City Ex. 7, p. 27). So there is
some precedent for a separate monetary recognition of this element
of the police officer's job.

A sound case, in principle, exists for the separation out of
this element of the job for the reasons indicated by the Association.
If it is separated out, it is nevertheless part of the officer's
total salary compensation, and due account should be taken of the
amount of the gun allowance in determining the basic salary level.
for the job and in making comparisons with the salary levels of other
communities, This we have tried to do., In our judgment there
shhould be a separation out of this element if the association
representing the police ask for it., We note the City's reference
to the contrary conclusion reached in the recommendations issued
February 27, 1968, by the Detroit Police Dispute Panel (City Ex. 7,
p. 26}. Our view obviously differs from the position taken by that
Panel to the extent that the Detroit Panel considered it "inappropriate
to break this element of the job out for special consideration"®
(Ibid). Since the Chairman of this Panel was also Chairman of the
Detroit Panel, it is, of course, obvious that his position has
changed in this respect. It is of interest to note, with respect
to the Detroit Panel's disposition of the issue, that its ultimate
Jjudgment, and perhaps the most significent aspect of its analysis,

was that "... itIZ?he requirement of carrying a gun while off dutx?
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is one of the several considerations which argue for a sub-
stantial increase in the basic salary level" (Ibid)}. By the
same token, we have concluded that the salary increases awarded
in this case are justit'iable aparit from Lhe aspect of a gun
allowance., We conclude that there should be included in the new

agreement provision for a gun allowance of $200,

ITtem ll-=Retirement

Prior Contract Provision

Section 27 ("RETIREMENT") of the parties' prior contract read:

Employvees shall be entitled to receive benefits
in accordance with the provisions set forth in
Ordinance 77, as amended, the Retirement Plan Ordinance
of the City of Livonia provided that the following pro-
visions shall be applicable with respect to the pensions
of employees and the rate of employee contributions:

1. On or after attainment of voluntary retirement
age of fifty-five (55) a member shall receive
a pension equal to two per cent (2%4) of his
average final compensation multiplied by the
number of years and fraction of a vyear,
(up to 25 years), plus cne per cent (1%) of
average final compensation for each year and
fraction of a year thereafter.

2, On or after attainment of mandatory retirement
age of sixty-five (65) a member shall receive
a pension equal to one and thirty-five hundreds
per cent (1,35%) of his average final compensation
multiplied by the number of years of service and
fraction of a year (up to 25 years) plus one
per cent (1%} for each year and fraction of a
yvear thereafter.

3. The contributions of a member shall be four per
cent (4%) of annual compensation,

Association Demands

The Association, in its written submission of April 13, 1970,
proposed substantial revisions of the prior provision as follows

(LPOA Ex. 10, pp. 1-2):
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The LIVONIA POLICE OFFICERS ASSOCIATION seeks a revision
of the 1969 agreement with the CITY OF LIVONIA and proposcs
ihat this section read as followst

(1) The voluntary relirement age reduced by five ycars
to read:

"The voluntary retirement age of 50, a member shall
receive a pension equal to..."

(2) A change in the pension formula in which the
retirement ordinance should read as follows:

"A member ascertaining a voluntary retirement age
of 50 shall receive a pension equal to 2% of his
average final compensation. All applied by the
number of years and fraction of years of service."

(3) Upon or after attainment of mandatory retirement
age of 65 years a member shall receive a pension equal to
1.75% of his average final compensation multiplied by the
number of years of service and fraction of years up to
25 years plus 2% for each year and fraction of year there-
after,

(4) An annual improvement factor to read that the
pension provisions of demands 1.2 and 3 shall be adjusted
upward each year at a rate of four per cent (4%) of the
previous year's pension.

(5) The average final compensation shall use the best
three of the last five years for determining the average
final compensation period.

(6) The City shall provide hospitalization coverage for
retired members. This coverage shall be the same coverage
offered to those persons inthe employ of the City and the
full cost will be assumed by the City.

(7) The City shall provide for the retiree a death
benefit of Two Thousand Dollars ($2,000.00) on each retired
police officer, The cost for said death benefit shall be
assumed by the City,.

(8) Under the pension ordinance No. 77, as amended,
section 218 entitled "Regular Interest", shall be changed
to read as follows: "That regular interest shall not be
less than three percent {3%) per annum nor more than six
per cent (6%) per annum compounded annually."

(9) Retroactivity. The City will agree to provide all
pension improvements for those persons now on retirement
and for those who may retire prior to the agreement on the
pension demands. '



City Position

The City made an extensive response to these proposals in its
written submission of April 27, 1970. In essence, the City asks
that the Association's proposals be rejected, and that the prior
provisions be continued, except that the City agrees to Association
demands numbered 8 and 9,

Association Arguments

The Associlation contends that the existing pension plan is in-
adequate, less than is authorized by statute, and below the 19;91 of
the comparison communities, both in benefits and in cost to the City.
The Association claims that the cost of the existing plan to the City
is 20% less than the City's estimates because the earning power of
the retirement fund, originally estimated at 3% per annum, actually
is substantially more than that. The Association also ocbjects to the
"tie-in" of the existing pension plan to the federal Social Security
system. Apparently, it is the desire of the Association, although
the malLter is not aliogether clear from its presentation, that the
City should have a plan entirely independent of Social Security, the
implication being that coverage under Social Security should be
dropped, thus reducing the employee's contribution. (LPOA Ex. 10)

Cily Arguments

The Clty notes, first of all, that its retirement plan covers
all employees iIn the City's service uniformly with the single excep-
tion that the voluntary retirement age for police and firemen is 55
whereas for other employees the retirement age is 60, thus increasing
the City's contribution raté substantially for the former group.

The City states that "any improvement made by the Arbitration Panel
for Police Officers will inevitably affect retirement negotiations
with all employees since the retirement system has always been
uniform throughout the City service since the inception of the

retirement program in 1953." (City Submission of April 27, 1970, p. 4)
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In this connection, the City notes that "... every improvement in
salary, longevity, holiday pay, and overtime ... costs 11.57 cents
for each $1.00 of improved compensation" (Ibid, p. 8), and that the
pension plan demands of the Association, if granted, could increase
the City's costs substantially {Ibid, p. 11)., The City also submits
that its retirement system compares favorably with those in effect in
the comparison jurisdictions (Ibid, pp. 13, 15, 16, 18, 20, and 23).

Findings and Conclusions

An examination of the data submitted by the City shows that the
City's present plan holds up fairly well by comparison with others
in the comparison groups. It is not as favorable to the employee as
some; but it is better than others. The fact that the plan is City-
wide cannot, of course, preclude negotiation for improvements at the
request of any assbciation or organization representing any group of
City employees. Yet it may well be that improvements in the plan
resulting from any such negotiation, or from an arbitration award in
the case of police or firemen, would be extended, as a matter of
tradition and policy, to all City personnel, or at least that there
would be strong pressures in that direction. What may be implicit
in this is that the various organizations having collective bargaining
rights for groups of City employees ought to deal jointly yith the
City with respect to the retirement system.

The Panel has concluded, for the purposes of this proceeding,
that the retirement plan issues should be resclved in the manner
proposed by the City. Among the considerations inducing this
finding is the fact that in our judgment the improvements in salary
levels and in fringe benefits which we have awarded are fairly
generous, and it has seemed to us that these are the areas which

call for special attention in this proceeding.
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Cost (Value) of Increased Salaries and Benefits

A= noted above, the salary increases provided for in this
award will amount to approximately 11.5%, spread over the two-
step period. Certain minor '"fringe' benefit increases were agreed
upon in the parties' negotiations and certain other fringe benefit
increases and a new benefit (Gun allowance) are provided for in
this award., For a Patrolman or Policewoman at the maximum salary
level, the following indicate the estimated costs of these benefits
to the City for the year and correspondingly their value to the
employee:

1. Benefits agreed upon (City Ex. 7,
 +JP 1 $ 90
2., Medical-Hospital (City Ex. 8, p. 24)

-Difference between M-75 and

MVF-1 including "D" Rider...... $80

-Additional cost of

Maj Or“Medical. ............... .. 39 oooooo 119
3, GUN BllOWANC .. .ot v v v s e teceroanseannnses .. 200
4, Longevity....iviverviinrioneernonnencersas 80

An additional item of cost to the City and corresponding bene-
fit to the employee will be the increased contribution which the City
will have to make to its retirement program even though the Panel
has not upheld any of the Association's pension demands. The City
estimates that its contribution to the retirement fund is 11.5% of
salary and of certain fringe benefits (City Ex. 7, p. 10, and its

written submission of April 27, 1970). Assuming the accuracy of this
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figure, the increase in the City's contribution for the.fiscal year

for each Patrolman at the maximum salary level will be about $160
consisting or l1.5% of the aggregate increase of $1,110 for the year
and 11.5% of the aggregate of the gun allcwance and of the increase

in longevity pay. On this basis the total increased cost to the City
of pre-existing and new benefits will be approximately $649 for the
Patrolman at maximum salary level. For the entire group represented by
the Association, we estimate the increased cost per man for the year

to be approximately $540.

Award
1. The award of the Panel with respect to the issues submitted
is as indicated in the foregoing analysis, and shall be placed in
effect as indicated.
2. The Panel reserves jurisdiction to settle any dispute which
may arise concerning the interpretation or implementation of this

decision.
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